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Resource 33 is intended to facilitate a discussion about how to deal with “difficult” clients.

Discuss why lawyers should be concerned about ditficult clients.

o Share with the new lawyers an example of a difficult client you had. how you handled
him or her, how the difficult relationship affected the representation, what you might
have done differently, etc.

o Identify characteristics of difficult clients of which the new lawyer should be aware at the
earliest contacts with the potential client, as well as how to factor that into accepting the
potential representation.

e Identity client behaviors that occur during representation which indicate your client is
angry or dissatisfied. Provide suggestions of the best and most professional ways to
address the client and handle his or her anger.

e Review the chapter, Handling a Difficult Client without Losing the Client or the Case,
from Nelson, Noelle C. Connecting with Your Client. American Bar Association, 1996.

o Discuss the importance of talking to the client as early as possible about expectations of
the representation, the scope of the representation, and the fee arrangement. Explain how
discussing these (and other) issues can help to prevent misunderstandings and
disagreement in your attorney-client relationship. See Poll, Edward. “Manage
Expectations Through Collaboration.” Law Practice Today, Oct 2010.

o Discuss a lawyer’s heightened responsibility to a client who is mentally impaired. Scott,
Todd C. “The first thing we do...Identifying Violent Clients and Defusing Dangerous
Situations.” GP Solo, Jan/Feb 2011. 52-55.
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Effective communications at every stage of the client relationship will help ensure that you keep clients LawBiz lips Rewsletier

rather than watch them walk out the door dissatisfied. Enter your e-mail

Without clients there is no reason to be a lawyer. Lawyers don't practice law. they serve clients. It's essential that the client S%
knows what the lawyer is doing, and that the client approves of the tactics to be taken to achieve the client's goals. If clients do

not believe that a lawyer is serving their best interests, they will take their business elsewhere. Effective lawyers find out not only
what clients need, but also what they want. The skills of a lawyer and the way in which services are delivered to the ciient must

be in tune with what the client wants and needs to have.

There are four stages or levels of client expectations, each defining progressively more complete integration and understanding What's New?

in the legal services relationship:
# Branding for Law Firms

Level One: Satisfaction. This is the minimum threshold of client expectations in a legal services relationship and is Learn more
synonymous with communication. Law firms that don't commum’cate with their clients to fearn what clients want, how they 2 Rule 1.17

L4

want to receive it. and what the clients’ future needs will be will have dissatisfied clients who soon leave. Learn more
« Level Two: Exceeding expectations. This goes beyond mere satisfaction. Of course, for the next matter, the client's % The Economics of

expectations would be higher. And, if the lawyer performs at this level, the client will be satisfied. No longer exceeding Running a Law Practice

expectations. This may represent a communications failure by the lawyer. UsGrnimviore

e Level Three: Earning loyalty. The standard of this level is time, where the firm maintains client relationships measured in
years and even decades. Communication is the foundation here as well — sometimes clients contact the law firm first
when new needs arise, other times their lawyer offers a new service or idea that the client hadn’t expected.

Level Four: Collaboration. This is the culmination of all three levels. Lawyer and client work together to assess needs and
develop & proactive, interactive law approach, making recommendations to each other about actions and decisions that

are mutually beneficial

2 Making Life Simpler: Is
Work-Life Balance
Possible?

Learn more

»

From The Archives

2 When it's your firm, the
Buck Stops with you

The specifics of what defines a collaborative relationship will be different for each client, but every lawyer can do much to shape
such a relationship, and thereby manage client expectations successfully, by using the following tactics.
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t is a fundamental business and professional necessity that lawyers have a signed engagement letter for a new client, stating % Do You Markel or Seli?

each party's responsibilities for making the engagement a success. The first key to meeting the client's expectations is to

incorporate all essentials in the engagement letler, by obtaining as much information as possibie about the goals and desires of
the ciient. Such information would cover parties, issues, anticipated strategies, desired outcomes and how much the cient wants  (ieher Resources
o pay. Going through this process of detalling and negotiating o gre;}am the engagement letter should prevent situations where h
clients have unrealistic expectations or demands. or believe that the firm's estimates — whether of time or cutcome or costs — are
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The selier of any service must understand costs, set profit targets and gauge market demand. The fee decision ultimately is 8
matier of the seller's chowce, bul the buyer — the disnt — must not only agres 1o but also understand the fee. Clients may sxpect
the best possible results for the least possible cost, Help them io understand Rule of Professional Conduct 1.5, which stales
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Consider a Performance Guaraniee

No lawyer can ethically quarantee a result. To do so comes under Rule of Professional Conduct 7.1's prohibition of false or
misieading communication, which the ABA’s commentary says includes “lead{ing] a reasonable person to form an unjushified
expectation” about results, Mowever, lawyers can guaraniee a centain degres of effort - which does not vislats the code,
because 1 deals with factors within the lawyer's own controd. Such a “guarantee” reduces clients’ feelings of risk, so that they feel

nicriable moving shead with an engagement. Establishing a budget af the start of an engagement can do this by showing
chients that their lawyers are sensitive 1o their needs and giving the dient a sense of what to expect. ts only a short step from
this level to guaranteeing satisfaction with the level of service and offering to make adjustments in the fee if necessaty if the
cient were dissaiisfind. OF course, dont make this guarantee without being prepared to stand behind (and in front of) the effort
made,

Visit and Listen

Mot enough law firms ask their clients * how am | doing?” As & result, many lawyers, unfortunately, never figure out that their
client is unhappy. Sending simple. regular status reports can do much to communicate with clients and show what is being done
for them However, status reports only convey information from the lawyer to the clisnt. Far more important for managing client
expectations is to find out what clients themselves think, and the best way to do that is to visit the client penodically, Far too
often lawyers are apprebensive about what to say or do in making such visits, but the real goal is to get clients to talk about their
business and to listen to what they are saying. Managing client expectations is possible only when those expectations are clear.
When clients get the chance to talk about their plans and objectives, they begin to think of their lawyer as a long-term friend,
When asked guestions about their business in an open, non-judgrental way, clients will answer frankly because they are
addressing what is most important to them. Clients want to speak about themselves but they appreciate the lawyer's respect in
taking the trouble to learn more about them. It creates a win-win dynamic that builds mutual confidence and collaboration.

Provide Solutions

Law firms can get ahead of client expectations by offering something that competitor firms don't or can't, and creating something
new that clients need or want. This is what marketers call a unique selling proposition (USP). The USP is a way for the firm to
demonstrate value, not just represent cost. Providing solutions gets attention — and gets rewarded. Clients may send out an RFP
that signals they are looking for their current firms to do something to justify continuing the relationship A firm can establish is
USP by going outside the RFP and suggesting ways of managing an [P portfolic more effectively. offering to submit electronic
invoices that itemize and detail services provided, demonstrating how to pare back litigation discovery costs by reducing
depositions. or showing how to use exiranet and knowledge management technology for sharing information more effectively.
This gets away from competing on price, moving client expectations away from "what does it cost me” toward “what does it do
for me.”

Build Trust and Loyalty

Being a qualified lawyer is not the key to managing client expectations. The very first Rule of Professional Conduct (1.1) asserts
that “a lawyer shall provide competent representation to a client.” But competence is actually a pretty low benchmark. Clients
see lawyers as competent. Based on a skill level, clients typically can't tell the difference among lawyers. Each lawyer with a law
degree and license from the State is assumed to be as competent as the next lawyer,

The lawyer's true obligation toward what clients expect is to be fully committed to a collaborative relationship that builds trust
over the long term. Communicate regularly with clients. Demonstrate a clear understanding of their values as individuals and (if
appropriate) as organizations. Seek out their opinions, ask them what they want to accomplish. explain the reasons behind the
advice they receive. Such collaborations don’t just manage expectations - they shape expectations and builds the trust and
loyalty that are essential to an enduring relationship.

This Article is listed under following category:
o Financial and Cash Flow Management
e Client Relations
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after Nyane had stab'_ d Melcher nearly
30 times in her head, fiice, and body.
% Melcher survived the june 11, 2010,
attack—partially because the assailant re-
sponded to her pleﬁspaw her life, and
perhaps also becd in the attack, a
fWe-inch tip of th gused in the as-
sault broke off in 'lersh&‘htvenungthe
J5tabs from penetr mng? duration
if the assault rtly m.l'd Nyane
tmed himself in 'nlacll lice, with the
knife in hand, ad: mri‘ngto authorities
12 was upset with Melcher because
;*z}iiz ad l't’g'{."{."-"'”t’i.] his former le‘uw in
chile I custody proceedings.
Violent attacks committed against at-
torneys by clients and related parties en-
fggf:é over {hez; iggai matters is nmhmg

in any greater danger than the general
public from violent attack; however, re-
cent trends in the practice of law indicate
that more lawyers are at risk to violent
attack than ever before. As more women
enter the practice of law, and more law

yers establish solo practices, lawyers are
leeling more vulnerable—especially as

highly charged legal disputes involving
bankruptcy. child custody, and marriage
lissolution are on the rise. Adding 1o the
rensiony reduced judicial budgers require
parties involved in legal disputes to wait
longerthan ever before to have their mat-

ters heard—greatly testing the patience

of a group of legal participants knowmfos
having little or no patience. wii i
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The reaction for women
being denied access to their
children is usually sadness.
For men, it is anger.

they do to avoid becoming the victim of
a violent attack, or whether exposure to a
potentially violent assault is unavoidable
and inherent to the practice of law.

“Earlier in my career { worried more
about my criminal defense clients,” says
solo attorney Ann Barker from Owatonna,
Minnesota. But any fears about potential
violent acts from her criminal clients di-
minished as Barker eventually saw that
clients have few opportunities to act out
violently while in custody or under the
constant scrutiny of law enforcement and
court personnel. Barker eventually found
herself realizing, “1 am this person’s last
best friend, and they are not about to
harm me.”

Now, the individuals that sometimes
concern Barker are those involved in fam-
ily law disputes. Opposing male clients
who seem highly emotional and are not
represented by counsel worry Barker the
most. As a precaution, Barker, who is tall,
will usually conduct her business with
these parties using an imposing voice and
will typically carry herself in a manner

‘that says, “Don't bother me.” Court depu-

ties are accustomed to her occasional re-
quests for an escort to her vehicle if she is
concerned about a party in a legal matter,
and she is careful to make sure that the
doors to her law office are locked when-
ever she is alone on the premises.

Barker’s precautions for maintaining
her personal safety are based on years of
encountering upset individuals embroiled
in gu{ -wrenching legal disputes. Despite

aving witnessed the different ways vari-

ous types of people react 1o their siress

and frustration, Barker sees some simi-
farities in certain @e?‘fs@na?isv types
times will put her feelings of caunior
high alert.

“The reaction for women being denied
access 1o their children is usually saiﬁ»
ness,” says Barker. “For men, it is angec.”

They Attack You for One Reason:
to Hurt You
On September 2? 2003, as S“Z{} atz@me}f

within inches of the area below Hendrick-
son's right ear and fired the gun.

The bullet went into Hendrickson's
neck and bounced off his vertebrae, tear-
ing its way forward and ripping through-
a secondary artery while leaving a trail of
fragments near the base of his skull. Hen-
drickson fell on his right side and could
only lay there helplessly, bleeding, as he
heard four more shots that Berkovitz had
fired at his client, Shelley Joseph-Kordell,
in a nearby women's restroom.

“The human mind is an amazing
thing,” remarks Hendrickson as he recalls
the moment he should have died on the
17th floor of the Hennepin County Goy-
ernment Center. A

“Your brain tells you, ‘vou're being
shot,” says Hendrickson, and time slowed
down to the point where it felt like Hen-
drickson could count seconds between
the moment he saw in his peripheral vi-
sion a glimpse of the pink dress Berkov=
itz was wearing, to when the flash of the
muzzle occurred as the gun discharged, to
eventually the moment when Hendrick-
son felt a pain beyond anything he had'
ever known. )

“It was as if [Minnesota Twins great}
Harmon Killebrew had stepped up next to
me and swung a bat into my neck like he
was aiming for the bleachers.”

At about the same time Hendrickson
and Kordell were rushed to a nearby trau-
ma center for treatment for their gunshot
wounds, Berkovitz was found, unarmed,
on arjother floor of the 24-story county
{mhéfﬁg and apprehended by law en-
forcement authorities. Hendrickson, who
couldn’t speak for several days after the
shooting owing 1o his injuries, inguired
in writing about the condition of his cli-
ent Shelley joseph-Kordell. When a con-
cerned nurse declined 1o give him a report

on Kordell and offered that he get more
rest, Hendrickson knew immediately that
his chient had been killed.

Hendrickson and Kordell had been
worried about Berkovitz long before she
attempted to take both of their lives in

ne downtown P&%g&\:‘;sam}izs courthouse.
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Kordell had been named conservator/
guardian of her father, proceeded to ha-
rass and intimidate Kordell and Hen-
drickson in a variety of ways.

Berkovitz was a serial lirigator. In the
months prior to the shootings, she filed
multiple motions attacking the legitimacy
of the Kordell appointment in Ramsey
County, where the matter was first ven-
ued. Court personnel cringed during her
frequent visits to the filing clerk’s office
and while attending to the constant needs
of the pro se claimant, knowing that her
motions would likely be found without
merit and summarily dismissed. With
every motion she filed and lost, her anger
got more palpable. “Her frustration was
that she kept losing,” says Hendrickson.

The system was in the process of shut-
ting her off, but it’s a long process. The
court began to put more limits on what
Berkovitz could do. First she was no lon-
ger allowed to conduct business in the
probate office, and then she was no longer
allowed to call the office at all. After the
court declared that she could no longer
file anything without prior approval of
the assistant chief judge, Berkovitz had
had enough and started bringing actions
against Kordell and Hendrickson in near-
by Hennepin County.

On the day that Shelley Joseph-Kordell
entered the Hennepin County Govern-
ment Center for the last time, she had
expressed great reservation about appear-
ing at a harassment hearing requested
by gerk@v tz that both Kordell and Hen-
drickson knew was Irivolous. Kordell
recognized that Berkovitz's behavior was
growing increasingly bizarre, and she sus-

pected that Berkovirz was the cause
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arranging for an unarmed security escort
who met them as they entered the govern-
ment center.

Upon a z’s‘%vmé on iha 17¢h floor where
i held, ‘r%:h Hen-

nearby restroom where the security guard
stood waich outside the door. Nobody
seems to know where the security guard
went once the shootings began. Immedi-
ately after shooting Hendrickson, Berkov-
itz entered the nearby women’s restroom
and shot Kordell four times, creating six
bullet wounds in her arms, head, chest,
and neck.

Looking back on the incident, Richard
Hendrickson does not feel he could have
done anything more to prevent the attack
from occurring.

“Over the course of my law practice,
1 had seen a number of Susan Berkovitz
types—irrational, unstable, mentally ill,”
says Hendrickson. He saw it as part of his
job to advise his clients that dealing with
bizarre and unstable people is sometimes
part of the process, and the way to handle
it was to continue with the legal proceed-
ings and let the court decide.

“Besides,” says Hendrickson, “What
could we do about it? We would have
liked to have her committed, but the
serise was that she never really crossed a
line.”

Hendrickson does, however, recognize
bizarre client behavior much sooner now
than he did in the past, and he takes it
much more seriously.

“Now,” Hendrickson adds, “an attor-
ney also has to know when to get out of
a situation.” He acknowledges that nearly
every attorney will routinely be required
to deal with “gooly” individuals, but the
client is depending on the attorney’s gut
instinct o recognize when the warning
signs have reached a dangerous level,

“Trust your gut,” says Hendrickson. “if
it’s not right, or scary, or beyond bizarre,
don J;grﬁm i.”
Hendrickson always knew that he
return to the practice of law after
i > 1 Lawvyers con-
gry a g% gfﬂ;mzég ing par-
ties will occasionally call Hendrickson for
advice. He reminds lawyers that the world
is full of dangerous people. Although
Berkovitz had a range of 9@&10{131 prob-
lems that led 1o : {

Trust your gut. if it’s not
right, or scary, or beyond
bizarre, don’t dismiss it.
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There are certain elements of escalation common to nearly all serious confronta-
tions. The following tips from Scenarios in Self-Defense, by Mary Brand! and Anita
Bendickson, are designed to counter these elements and make it more difficult for
a confrontation to keep escalating.

Strong body language. Have a strong “base” position (i.e., with legs slightly
apart so the body forms a pyramid) where it is easy to take a deep breath.

Tone of voice. A quieter voice when trying to keep a situation from escalating
is usually the best course. In a situation that has escalated to extreme, sudden loud
behaviors might startle the aggressor enough to buy you some time and enable you
1o get to safety.

Emphasis of voice. Be aware of what you are saying and the possible negative
effects from too much use of a questioning voice. If a verbal response is called for,
using commands and statements in a firm but non-challenging tone is perhaps
your most valuable response for ending a situation.

Distance. It is very important to keep distance from the aggressor. Attackers
need to be close to attack and will use ploys to get within “handshake distance.”
Moving or backing away does not have to look like you are backing down.

Never turn your back on a hostile person. Be aware that it is easier for an
upset person to physically escalate if you have your back to him or her.

Oblique angles. To approach or stand straight-on toward a person can have a
very different effect than using a slight angle. Be aware of the situations where each
might be useful and how a straight-on approach can appear as a challenge.

Eye contact. To look at someone in a way that makes them feel acknowledged
without being too intrusive or possibly provoking, use a more diffuse kind of eye
contact. You can do this by looking at the more general area of the person’s face
rather than looking just at the eyes.

—Adapted from Scenarios in Self-Defense (BPS Communications, 1989); used with
permission from the co-author, Mary Brandl.

i

Hendrickson deserved 1o be Qhé}{ because, Hendrickson, who doesn't like guns,
as a lawyer, "He had it coming.’ *’éﬁis that a handgun in his possession at

“They attack you for only one reason.  the time of his assault would have done
To hurt you,” says Hendrickson. %%%mg to aid in his defense. Instead,

Hszrdm%ﬁsiﬁﬁ ?}sgzwa’is that lawyers have a

Defusing a Dangerous Situation voiding an assault by 4
The attack on Richard Hendric % on and rolent client if shé:*g‘ recognize zhﬁ ;::“E,er;
his client Shelley Joseph-Kordell was ial for danger early on and steer clear of
unusual in that it was committed by a  the situation.

woman. According to data by the U5, Mary Brandl, an educator in self-
Bureau of Justice Statistics, personal as- defense and co-author {with Anita

sault crimes are typically committed by Bendickson) of the book Scenarios in
men ages 15 1o 30. What wasn't unusual  Self-Defense, agrees with He@dfickgﬁn,
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self-defense is not to “win,” but rather to
get away from a potentially dangerous
situation safely.

“Without realizing it, people take on
more risks based upon a false sense of
their past success,” says Brandl. Lawyers
such as Hendrickson might have taken
on cases thinking, “This doesn't feel right,
but I've handled tough cases like this be-

. fore.” According to Brandl, legal profes-
sionals need to assess the level of danger
in a matter by “judging what is going on
in that situation, not how it compares (o
your past success.”

Brandl, a fourth-degree black belt in
shotokan karate, began developing a spe-
cialized self-defense course for legal, in-
surance, and government professionals
when she realized that in many occupa-
tions, work involving dangerous confron-
tation was sometimes the norm.

“You just can't teach an individual in-
volved in child welfare enforcement to
leave every time they are involved in a
confrontation,” says Brandl. Brandl also
works with health inspectors, insurance
claims adjusters, child support enforce-
ment officers, financial assistance rep-
resentatives, and others in occupations
where giving someone bad news is fre-
quently part of the normal routine.

Brand’s self-defense advice focuses on
both nonverbal and verbal tools to counter
the escalation that is common to nearly all
serious confrontations. Brandl especially
advises professionals to understand the
importance of nonverbal tools for de-
escalating confrontation, as most human
commurication does not involve words
and is more based on how we focus our
eyes and rol our body movement, and

teeli
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s number-one rule f fi
off a difficult situation is to avoid all argu-
ments. Sometimes just restating the same

thing during a difficult conversation with
slight variations is the best course: in a
confrontation, the aggressor often tries to

‘ou in order to draw you

common goals with the aggressor and re-
directing his or her thoughts by making
suggestions or asking a question. Acknowl-
edging the problems of aggressors can be

done by simply restating their problem back -

to them, and sometimes this can go a long
way toward easing a difficult siruation.

If you think you may be in a situation
where you are about to be attacked, Brandl
advises using tactics that disrupt the attack
scenario. Most attackers have developed a
scenario—either consciously or uncon-
sciously—of how their attack will proceed.
By disrupting the attacker’s scenario, you
put yourself on even ground with the at-
tacker, and you take away his or her assur-
ance that the attack is going well. Assessing
the seriousness and purpose of the attack
will help you determine what means to use
to disrupt the attack—whether physical,
verbal, or other forms of attack resistance.

Plan what you would do if you were
cornered in your office by an angry, con-
frontational client. It is important to pre-
pare an escape path and plan how to
contact security and notify others in the of-
fice that a dangerous situation is erupting.
Draft a plan to secure the safety of everyone
in the office, and communicate this plan
to all who work on-site. It is essential that
everyone knows the plan to prevent chaos
when a dangerous situation unfolds.

“The First Thing We Do, Let's Kill All the
Lawyers.”

This immortal line from Shakespeare’s
Henry VI, Part 2, indicates how long-
standing and deeply embedded is the
idea that society would be better off if all
lawyers were dead. Although legal profes-
sionals are usually accustomed to lawyer
jokes, websites such as www deadlawyers.
com~——which feature

to intimidate Jawyers.

Lawyers must look out for each other's
safety and offer guidance and advice, un-
derstanding that any one of them could
£ H 3 s

Lawyers must look out for
each other’s safety and offer
guidance and advice.
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