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Bridge the Gap Mentoring Program
Introduction to Client Communication
Resources 29

Resource 29 is intended to facilitate a discussion about the importance of client communication
and how to maintain good on-going communication. including the use of retention and fee
agreements, keeping clients informed about matters, confirming things in writing, being on time,

etlc.

e Share with the new lawyer a personal example of how failing to communicate clearly
with your client caused problems in the relationship. Conversely, share with the new
lawyer a personal example of how communication with your client prevented or resolved
problems that could have ended the attorney-client relationship.

» Provide tips to the new lawyer on effective communication. Read and discuss the
attached articles. Levine, Steward. “Essentials of Effective Communication.” Law
Practice Today (2006. Lewis, John Q. “Client Relations Advice for the Newer Lawyer.”
Cleveland Bar Journal (2003. Walton, Kimm. “What Law School Doesn’t Teach You:
But you Really Need to Know.” Chicago: Harcourt Legal & Professional Publications,
Inc., 2000.

e Share best ways for communicating with clients, including practices like the following:

O

oo 0 0

Q

O

O

O

Sending copies of pleading and correspondence to your clients.

Keeping clients involved in making decisions in their cases.

Returning calls personally and promptly.

Utilizing staff to provide exceptional customer service.

Confirming instructions and/or advice in writing.

Clarifving reasonable expectations about the representation.

Clarifying vour role and scope of the representation from the outset and as it
changes.

Explaining clearly fee arrangement.

Promptly {}mmdmg > detailed billing records to your clients.

Being respectful to your clients in all communications.

Respecting clients’ time.

Making sure your client understands the steps of the process. including what will
happen next and the appropriate way to respond.
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See Rule 16-102 NMRA and Rule 16-104 NMRA. (find at
http://www.conwaygreene.com/nmsw/Ipext.dll?7f=templates& fn=main-h.htm&2.0 or
http://www law.cornell.edw/ethics/nm/code/ )
Discuss ways that a new lawyer can improve his or her client relation skills.
Discuss professional and ethical ways to thank a client. Review and discuss the attached
article. Werner, Wendy. “How to Thank a Client.” Law Practice Today (2005.)
Discuss different types of client relationships (i.e., people clients, government clients,
corporate clients. etc.) and provide tips for the best and most professional communication
practices with the type of clients that the new lawyer will have.
Discuss how a lawyer clearly defines the scope of the relationship in a retainer or
engagement letter. See Rule 16-102 NMRA and Rule 16-104 NMRA. (find at
http://'www.conwaygreene.com/nmsw/lpext dlI?f=templates& fn=main-h.htim&2.0 or
http://www.law.cornell.edw/ethics/nm/code/ )
Discuss fee agreements
o Discuss how to talk about and set a fee with your client.
o Discuss why fee agreements should be in writing. Share with the new lawyer
samples of fee agreements and engagement letters that you use in your practice.
Or, if mentoring Inside, share with the new lawyer the fee agreements and
engagement letters which are used in your firm.
o Explain to the new lawyer why certain provisions are either included in your fee
agreement or excluded from your fee agreement.
See Rule 16-102 NMRA and Rule 16-104 NMRA. (find at
http://'www.conwaygreene.com/nmsw/Ipext. dli?f=templates& fn=main-h.htm&2.0 or
http://www law.comell.edu/ethics/nm/code/ )
Discuss terminating the lawyer-client relationship and suggest the best ways to document
domg, so. See Rule 16-102 NMRA and Rule 16-104 NMRA. (find at
htip://www.conwavgreene. com/nmsu/Ipext.dil?f=templates&{n=main-h.htm&2.0 or
étiﬁﬁww%&@Ea%,s(,,{}mgéz*@mﬁ%‘z;wfﬂm code/)
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Management by Agreement

Essentials of Effective Communication
by Stewart Levine
February 2006

It's no secret that people are the most important element of any effective organization, and any
collaboration within that organization or with others. In fact, people ARE the Organization. In some
sense it does not matter how hot your technology or skill is because in order to deliver the full potential
of what you think you can do you must create the context and terms around which that will happen. If
you do not build that bridge effectively within and without your organization you will not get the
opportunity to deliver on your technical Skills. Effective communication is not just a necessary skill you
need to play the game well. Effective communication 1S the game!

Many of you reading this column are already saying to yourself "I'm a lawyer, I know how to
communicate!" You're right. But we all can use an occasional tune-up. @ reminder of key principles.
tools and tactics that will help vou get the results you. So as you move through this column please do
your best to catch yourself. For each communication topic | introduce catch yourself saying "I know
that" and before you just move on ask yourself "how and where do I need to apply that in my everyday
interactions with others." That is the best way you can serve yourself. Please let these reminders guide

your engagements with others.

1. Building Bridges: Please remember that the object of any communication is building a bridge to

the other. It's not just about speaking, it's making sure you provide the verbal links that join you

with the object of the influence you want to have.

What They Hear: [1's not what you say, il's what they hear! It's not what you say, il's what they

hear!It's not what you say. it's what they hear! And always remember it's your responsibility 1o

make sure they hear what you want them to.

3. Kindergarten: Everything you need to know about communication you learned in kindergarten.
The simple courtesies make such a big difference. Please. thank you, and I'm sorry can have a

Q]

huge impact.

4. Education: Think of the process of communication as an educational experience. You are
teaching others what you se¢ and want them to do, and they are doing the same. Educating is
much more important than winning

Differences: We often get into trouble when we forget that the people we are dealing with are
very different from who we are. There are a number of great instruments that measure personal
style difference: Meyers Briggs; Personal Style Inventory, DISC to name a few. These
instruments serve the purpose of showing us how we ar¢ different, and, more important, how
critical it is to FLEX your own style to build that bridge if you want your communication to be

LR

effective.
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understanding of the impact our communication is having on them. Most of us are just impatiently
waiting for them to finish before we start speaking and we end up talking at each other. not talking
too and with each other. If you want to find out how critical listening is hang a sign around your
neck and say: I'm not speaking today. just listening. Then go about your regular day and notice
how much of your environment you routinely miss because most of the time we are listening to
ourselves, waiting for the other to stop speaking so we can get our words in.

7. Slow Down: We're all moving along at about 800 MPH. At that speed it's really very difficult to
take in new information and hear what someone is saying. Perhaps even more important, we can't
hear ourselves speaking.

8. Clarity: Think of speaking as an opportunity for clarity. Before you begin communicating.
weather it's spoken or written. ask yourself what do you want them to know, do, and feel as a
result of your message? Then put yourself in their shoes and ask what you would need if you were
them and design your communication accordingly. Make sure the what, where, how, why and
when is satisfied.

9. Jargon: Be careful of the way you use jargon. Unless you know do not assume they know your
jargon, so make sure you define the terms you use.

10. Win/Win: When negotiating always make sure THEY have incentive to continue performing.
Make sure they are motivated to keep promises otherwise they won't perform When I say Win /
Win I mean Win/Win, not win/win as long as I win a bit more.

11. SOFTEN your communication:

o Smile - people naturally smile back. It relaxes people and takes away their need to defend
o Open Posture - demonstrate you have nothing to hide

o Forward Lean - show you are interested by moving closer

o Territory - as you move forward be respectful of their territory

o Eye contact - about seven seconds other wise people will think you are staring

o Nod - show you are engaged, even on the telephone by saying yes, ahha and the like

12, Platinum Rule: The Golden Rule is great, and very powerful to treat others as you would like to

be treated. But I have discovered that it's even more powerful to use the Platinum Rule: Treat

others as they would treat themselves. Find out what motivates them and honor that Platinum is
more valuable than Gold.

Character: The Chinese Character for communication consists of three separate symbols.

o Eyes

Fars

o Heart

.M
Lod

O

Please remember all three elements when communicating with others!

About the Author

Stewart Levine, Esq., is a consultant, trainer, mediator and facilitator. He is the author of the
award winning “Getting to Resolution: Turning Conflict Into Collaboration” and the recently

http://apps.americanbar.org/lpm/Ipt/articles/mba0206 1 shiml 4/1/2011




released “Book of Agreement” that has been called “more practical than Getting to Yes.
www.ResolutionWorks.org.
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I Clicn' Relations Advice for the Newer Lawyer

The same rules apply o both.

Be responsive. If vour cient calls you, call
her back. If she sends vou an comail, recurn o
Or if you recewe a letter from your cliem
requesting that you do something, do it You
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within a day or, within that ume frame, let vour
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Each year law firms large and small hold client events, and give gifts, notes, or
cards that tell the people who make their business possible, “thank you.”
Marketing committees, partners, and individuals rack their brains for just the
best way to express gratitude for client work, and as a way to further those
relationships. But what is the best way to send that message in a way that is

" both appropriate and timely? And why discuss this now? And, if we often

recognize those relationships at the holiday season at the end of the year, when
is the best time to think about this process? What better time than now, when
time constraints are not upon you, and there is time to gather data that may
help you make an informed choice months from now. In addition, part of what
you want to think about is how a formal "thank you” and gift giving fits into your
overall marketing plan. The early part of the year is a good time to think about
how you want to go about fostering those client relationships for the year,
including those end of the year recognitions.

Cards at Other Times

Many firms and individual lawyers send holiday cards. It's traditional, it is
recognized as a good time to acknowledge relationships, and it comes at the
end of the year when we are reflecting upon our client work. That's the upside.
But if one of the purposes of sending cards is {0 stand out 1o a client and to be
recognized, this is the time of year when there is the most traffic. One of the
other times when it might be preferable to send a card would be for
Thanksgiving, a holiday devoted to giving thanks for the good things in life, and
one that is not associated with any specific religious faith. Valentine’s Day can
be another time to recognize your clients and you can probably be assured that
you will be the only professional service firm who will express your affection for
your clients on that day. If you have a closer relationship with a client, thanking
them on their birthday could also be a way of creating a more personalized
response 1o their use of your services. Just as the holidays may not be the best
time to send a card, it may also not be the best time to hold a client function.
Some firms hold a Thanksgiving, or harvest oriented event to make the
passage of the season into winter, and say thank you at a time of vear when
chients may not be as besieged by holiday aclivities. Evenis held in the summer
as a picnic or af 3 baseball game can foster a more informal environment, and
can also offer the chance to get to know clients’ families as well.

One of the other benefits of client events is the chance for clients to mest one
another. Business relationships or connections can be forged in these settings
between clients as well as with the hosts of the event.

Individualize Your Recognition

http://apps.americanbar.org/lpm/Iptarticles/mkt0605 1 himl 4/172011
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individuals that they are. One size can fit all, but the best recognition is often
that which acknowledges the uniqueness of the individual responsible for

sharing business with you.

If you know that your client is a golfer, sending golf balls with your firm name, or
his or her name might be an appreciated gift, but if your client doesn't golf, this
‘one size fits all” response can be a clunker. The same thing goes for sending
wine, food, or candy. Above all, you want to make sure that anything that you

give your client as a gift is not in violation of any internal policy of their
organization about receiving gifts.

One of the best ways to think strategically about gift giving is to observe your
client during the year and to pay attention to the things that they talk about in
your more casual conversations. Twenty years ago most attorneys were men,
and most clients were men. But times have changed, and it's important not to
make assumptions about your clients and what they might be of interest to them

based upon their gender.

At the same time, firms recognizing that women clients and women attorneys
may have different ways of connecting than their male counterparts, are trying
to engineer events and gifts that may be of greater interests to female clients.
These may include events such as a female client and attorney weekends at a
spa, with scheduled and unscheduled activities, or a charitable event that offers
women clients and attorneys an opportunity to hold an event benefiting a
charitable organization whose primary client populations are women or children.

Another aspect you might consider is how critical this client is to your business
success. You may not want to give the same recognition to a client responsible
for 25 percent of your business than you would to a client who has sent you two

matters in a year.

A two-attorney firm | know gives their clients cookie gift boxes every year. The
principal happens to be married to a caterer; and together they bake hundreds
of fabulous cookies for his clients. The two attorneys then deliver the boxes of
cookies themselves to the many not for profit agencies they represent. Their
clients have come to look forward to this gift every year with great anticipation.
And the “sweat equity” and personal approach always makes a great
impression.

Remember, It's About Them

Sometimes when law firms mix marketing with gift giving, they have a tendency
to want the gift to be a reflection of their firm. Hence the coffee mug with logo,
the key chain with logo, and/or the umbrelia with | logo. This is not the time to be
S@i?—sawirg If the gift is truly about the recipient, giv E’§§ brand-oriented
materials may not show your true appreciation. Sometimes people give their

clients gifts that include gift certificates for restaurants. Although your client may
enjoy your time, it may be more of a gift to let them have a great meal with their
spouse or friend without an attached business component. On the other hand,
time with their attorney without an 3&8@?"1’”‘%}3{?5{ ng bill can be perceived as a gi ift.
The key is to know your client and what will make them feel appreciated.

Recognizing Others through Charitable Giving

One of the best ways to make an impression on a client is to ?M@g?@fz& a
f’%ﬁ“éég “E“%‘sg can % :é@s%éﬁ ina '?is'? wide way, or you can instead make a
: ‘1Y graanizabo ‘
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business entity participate in a particular charitable giving program? if you take
note of the charitable events to which your client may have invited you over the
past year you may find a key to something they would appreciate receiving in
terms of recognition. Some firms simply tell their clients that in lieu of individual
gift giving that the firm has decided to name a specific charity as their recipient
of a charitable donation for the year — or that they are donating the money they
might have spent on a holiday event to a charitable organization.

Be Spontaneous

Sometimes the best way to recognize the client is by acting on the moment. If
you have received a particularly nice piece of business, or if you have
completed a large transaction that involved a significant time commitment on
the part of the client, acknowledging that commitment with a letter, or a gift at
the time, once again being mindful of potential gift policies on the part of the
client. A note at a time when you aren’t heavily invested in a clients’ work,
thanking them for their past commitment to your firm is also welcome. Tending
the relationship in times when you are not doing a significant amount of work for
someone can help keep your firm front of mind, and serve as a reminder that
you might be a good firm to recommend to someone else.

Being There

Of course the best way that you can show your appreciation of a client is
through doing good work. And the best way to tend the relationship is through
good communication. From the highest grossing partner to the front line
receptionist, everyone in your organization needs to understand the importance
of all of your clients. Returning phone calls, responding to e-mail, checking in,
and treating all client matters with the seriousness they deserve is the best
acknowledgement of all.

Top

Wendy L. Werner is the owner and principal of Werner Associates, a legal
consulting and career coaching organization. She can be reached at
www WendyWerner.com/associates.
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