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FEBRUARY 22

Webinar

Maxims, Monarchy and Sir Thomas
More

2.25 EP

9am-10am

Teleseminar

Lawyer Ethics and Texting
1.0 EP

11 am — Noon

Webinar

Basics of Trust Accounting: How to
Comply with Disciplinary Board Rule
17-204

1.0 EP

9am-10am

FEBRUARY 23

Webinar

Disorder in the Court: An Attorney'’s
Guide to Judicial Misconduct

20EP

11Tam-1pm

FEBRUARY 28

Teleseminar

How to Fix a Broken Trust: Decanting,
Reformation & Other Tools

1.0G

11 am — Noon

Webinar

Identifying and Combating Gender
Bias: Examining the Roles of Women
Attorneys in Movies and TV

1.0 EP

11 am — Noon

Women's
History Month

MARCH 2

Webcast

REPLAY: Visibility for Women of
Color: A Crucial First Step Toward
Equality and Inclusion (2022)

1.75 EP

Noon-1:45 pm

/ New Mexico State Bar Foundation
/ Center for Legal Education

CLE PROGRAMMING

from the Center for Legal Education

: MARCH 1

. Teleseminar

- Ethical Issues for Small Law Firms:
. Technology, Paralegals, Remote

: Practice & More

© 1.0 EP

: 11 am — Noon

: MARCH 2

. Webinar

. Avoiding Malpractice and Staying
: Ethically Compliant: The Good,

: The Bad and The Ugly of Legal

: Technology

:1.0EP

11 am — Noon

: MARCH 7

. Teleseminar

. Ethical Issues in Contract Drafting
:1.0EP

11 am — Noon

: MARCH 14

. Teleseminar

. Franchise Agreements: What You

- Need to Know Before Your Clients
: Signs, Part 1

:1.0G

11 am - Noon

: MARCH 15

. Teleseminar

: Franchise Agreements: What You

: Need to Know Before Your Clients
: Signs, Part 2

:1.0G

“ 11 am - Noon

MARCH 9

Webinar

REPLAY: Pay Equity and Gender:
Women and Fair Pay in the
Workplace (2021)

1.0G

11 am-noon

MARCH 16

Webinar

REPLAY: Gender Discrimination
and Sexual Harassment Complaints
(2021)

1.0 EP

Noon-1 pm

ml&{\'

: MARCH 21
. Teleseminar
. Mother Nature & Leases: Drafting
. Issues to Protect Against Storm &
: Other Damage

110G

: 11 am - Noon

I

: MARCH 28

. Teleseminar

. Trust and Estate Planning with Rising
. and Volatile Interest Rates

- 1.0G

11 am - Noon

: Webinar

. Ethics, Attorneys, and Social Media:
: How to Keep the Disciplinary

. Counsel from Knocking at Your Door
“1.0EP

: 11 am - Noon

: MARCH 29

. Webinar

. The Paperless Law Firm - A Digital
: Dream

:1.0EP

11 am - Noon

: MARCH 31

. Webinar

. Ethics: Practical and Budget-Friendly
. Cybersecurity for Lawyers

1.0EP

: 11 a.m. - Noon

MARCH 23

Webinar

REPLAY: Women in the Court Room
(2021)

1.0G

Noon-1 pm

MARCH 30

Webinar

REPLAY: Structural Impediments
to Equal Pay (2021)

1.0 EP

9 a.m.-10 a.m.

Register online at www.sbnm.org/CLE or call 505-797-6020
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Meetings Workshops and Legal Clinics
February February
24 22

Immigration Law Section
noon, virtual

28

Intellectual Property Law Section
noon, virtual

March

1
Employment and Labor Law Section
12:30 p.m., virtual

3
Elder Law Section
noon, virtual

8
Animal Law Section
noon, virtual

10
Cannabis Law Section
9 a.m., virtual

14
Business Law Section
11 a.m.,, virtual

17

Indian Law Section
noon, virtual

17
Family Law Section
9 a.m., virtual

20
Children's Law Section
noon, virtual

. Consumer Debt/Bankruptcy Workshop
. 6-8 p.m,, virtual

EMamh

1

Divorce Options Workshop
: 6-8 p.m,, virtual

22

Consumer Debt/Bankruptcy Workshop
. 6-8p.m, virtual

; April

5

Divorce Options Workshop
© 6-8 p.m., virtual

26

. Consumer Debt/Bankruptcy Workshop
: 6-8 p.m,, virtual

May

3

Divorce Options Workshop
: 6-8pm, virtual

24

Consumer Debt/Bankruptcy Workshop
© 6-8 p.m., virtual

;June

7

: Divorce Options Workshop
© 6-8 p.m,, virtual

About Cover Image and Artist: Michael Rizzo Jr. works in several mediums. He started out in film photography and
now works digitally and enjoys the freedom of Photoshop. He also creates serigraphs using some of those digital images
and finds the rich colors of screen printing exciting to experiment. For more information, contact Rizzo at rizzo_art@

hotmail.com.
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Notices

Court NEws
New Mexico Supreme Court
Rule-Making Activity

To view recent Supreme Court rule-
making activity, visit the Court's website at
https://supremecourt.nmcourts.gov. To view
all New Mexico Rules Annotated, visit New
Mexico OneSource at https://nmonesource.
com/nmos/en/nav.do.

Supreme Court Law Library

The Supreme Court Law Library is open
to the legal community and public at large.
The Library has an extensive legal research
collection of print and online resources.
The Law Library is located in the Supreme
Court Building at 237 Don Gaspar in
Santa Fe. Building hours: Monday-Friday
8 a.m.-5 p.m. Library Hours: Monday-
Friday 8 a.m.-noon and 1-5 p.m. For more
information call: 505-827-4850, email:
libref@nmcourts.gov or visit https://lawli-
brary.nmcourts.gov.

Bernalillo County
Metropolitan Court
Announcement of

Formal Investiture

A formal Investiture for Judge Shonnetta
R. Estrada will take place on Friday, March
10 at 5:15 p.m. (MT) in the Metropolitan
Court Rotunda. Participating Justices and
Judges are asked to please bring their robe
and report to the Viewing Room by 5 p.m.
(MT). Contact Camille Baca at 505-401-
6149 for more information.

Eleventh Judicial District Court

Announcement of Vacancy

A vacancy on the Eleventh Judicial
District Court will exist as of Feb. 1 due
to the retirement of the Honorable Judge
Robert Aragon, effective Jan. 31. Inquiries
regarding the details or assignment of this
judicial vacancy should be directed to the
Administrator of the Court. The Eleventh
Judicial District Court Judicial Nominating
Commission will meet beginning at 9:30
a.m. on Feb. 27 to interview applicants
for the position at the Eleventh Judicial
District Court, located at the McKinley
County-Gallup District Court, located at
207 W Hill Ave #100, Gallup, N.M., to
evaluate the applicants for this position. The
Committee meeting is open to the public
and members of the public who wish to be
heard about any of the candidates will have
an opportunity to be heard.

Professionalism Tip

With respect to the courts and other tribunals:

I will avoid the appearance of impropriety at all times.

U.S. District Court, District of
New Mexico
Judicial Portrait Unveiling
Announcement

Please join us for the official unveil-
ing of the Honorable Judith C. Herrera’s
Judicial Portrait on March 3 from 3 to 5
p-m. (MT) in the Rio Grande Courtroom
at the Pete V. Domenici United States
Courthouse in Albuquerque, N.M.
(333 Lomas Blvd NW, Third Floor). A
reception hosted by the Federal Bench
and Bar of the United States District
Court for the District of New Mexico
will follow the unveiling. All members of
the Federal Bench and Bar are cordially
invited to attend; however, reservations
are requested. R.S.V.P, if attending, to
Cynthia Gonzales at 505-348-2001, or by
email to usdcevents@nmd.uscourts.gov.

STATE BAR NEWS
Access to Justice Fund Grand
Commission
Request for Proposals Open

The Access to Justice Fund Grant
Commission announces the 2023-2024
Request for Proposals. If your organiza-
tion intends to apply for an Access to
Justice Fund Grant, send an email to
Donna Smith at donna.smith@sbnm.
org and provide a statement of intent to
apply, the organization contact person
and his/her email, telephone number
and mailing address. Donna will re-
spond by email acknowledging receipt
of the intent to apply and provide the
application materials. Upon notification
of a statement of intent to apply, prospec-
tive applicants will receive application
materials and any further instructions,
copies of all of the questions asked by
potential applicants and the question
responses. Submitting an "Intent to Ap-
ply" does not obligate your organization
to submit an application, but you should
notify Donna by email if you decide not

to apply.

Equity in Justice Program
Have Questions?

Do you have specific questions about
equity and inclusion in your workplace

or in general? Send in questions to our
Equity in Justice Program Manager, Dr.
Amanda Parker. Each month, Dr. Parker
will choose one or two questions to
answer for the Bar Bulletin. Go to www.
sbnm.org/eij, click on the Ask Amanda
link and submit your question. No ques-
tion is too big or too small.

Listening Session on Disability

If you are a lawyer with a disability
or a primary caretaker of a person with
a disability, we invite you to a candid
conversation regarding your experiences
in the legal profession and legal settings
and your recommendations for improve-
ment. Please reach out to Dr. Amanda
Parker at amanda.parker@sbnm.org or
call 505-797-6085 to be part of or help
facilitate this session.

Historical Committee

Announcement of Lunch & Learn
Join the Historical Committee of the
State Bar on March 10 from noon - 1
p-m. (MT), for a Lunch & Learn on “The
1862 Confederate Invasion of the New
Mexico Territory” Hear why the inva-
sion occurred as well as why Jefferson
Davis, President of the Confederacy,
personally authorized it. The answer to
these questions involves the Mexican
War, the Treaty of Guadalupe Hidalgo,
the history of the thorny relationship
between Texas and New Mexico, the
Compromise of 1850, the 3/5th Clause
of the Constitution, the Wilmot Proviso
and the Fugitive Slave Law. The presen-
tation's speaker, Henry M. Rivera, is a
partner in the Washington, DC, firm
of Wiley Rein where he specialized in
matters before the Federal Communi-
cations Commission, the Commerce
Department, the White House and
Congress. The event is free to attend
and will be held in-person at the State
Bar Center or virtually. Pre-registration
is required for virtual attendance, which
tentative attendees can sign up for at
no cost. Virtual attendees will receive
a joining link closer to the event date.
For more information, please contact
memberservices@sbnm.org.
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Legal Specialization
Commission
Notice of Commissioner Vacancy
The State Bar of New Mexico is accepting
applications for one available commissioner
seat on the Legal Specialization Commission.
Applicants must be lawyers who have passed
the bar examination, are licensed and in good
standing to practice law in New Mexico and
have practiced law for a minimum of seven
years. To apply, please send a letter of intent
and resume to kate.kennedy@sbnm.org.

New Mexico Lawyer
Assistance Program
Monday Night Attorney Support
Group

The Monday Night Attorney Support
Group meets at 5:30 p.m. (MT) on Mondays
by Zoom. This group will be meeting every
Monday night via Zoom. The intention of
this support group is the sharing of anything
you are feeling, trying to manage or strug-
gling with. It is intended as a way to connect
with colleagues, to know you are not in this
alone and feel a sense of belonging. We laugh,
we cry, we BE together. Email Pam Moore at
pam.moore@sbnm.org or Briggs Cheney at
bcheney@dsc-law.com for the Zoom link.

NM LAP Committee Meetings

The, NM LAP Committee will meet at
4 p.m. (MT) on May 18, July 13, Oct. 5 and
Jan. 11, 2024. The, NM LAP Committee was
originally developed to assist lawyers who
experienced addiction and substance abuse
problems that interfered with their personal
lives or their ability to serve professionally
in the legal field. The, NM LAP Committee

has expanded their scope to include issues
of depression, anxiety, and other mental
and emotional disorders for members of the
legal community. This committee continues
to be of service to the New Mexico Lawyer
Assistance Program and is a network of more
than 30 New Mexico judges, attorneys and
law students.

The New Mexico Well-Being
Committee

The N.M. Well-Being Committee was
established in 2020 by the State Bar of
New Mexico's Board of Bar Commis-
sioners. The N.M. Well-Being Com-
mittee is a standing committee of key
stakeholders that encompass different
areas of the legal community and cover
state-wide locations. All members have
a well-being focus and concern with
respect to the N.M. legal community. It
is this committee’s goal to examine and
create initiatives centered on wellness.

UNM ScHooL oF Law

Law Library Hours

The Law Library is happy to assist
attorneys via chat, email, or in person
by appointment from 8 a.m. - 8 p.m.
(MT) Monday through Thursday and 8
a.m. - 6 p.m. (MT) on Fridays. Though
the Library no longer has community
computers for visitors to use, if you bring
your own device when you visit, you
will be able to access many of our online
resources. For more information, please
see lawlibrary.unm.edu.

—Featured —

Beneﬁt
LAWPAY

AN AFFINIPAY SOLUTION

LawPay is proud to be the preferred
payment solution of more than 50,000
lawyers. LawPay is designed specifically
for the legal industry. LawPay provides
attorneys with a simple, secure way to
accept online credit card and eCheck
payments in their practice.

To learn more, call
866-376-0950 or visit
www.lawpay.com/nmbar.

OTHER NEWS
New Mexico Christian Legal Aid
Virtual Training Seminar
Announcement

New Mexico Christian Legal Aid will
be hosting a Virtual Training Seminar
on April 28 from 1 - 5 p.m. (MT) via
Zoom on the topics of justice for the poor
and assisting the needy. Attendants will
receive free CLE credits and up-to-date
training in providing legal aid. For more
information and registration, contact Jim
Roach at 505-243-4419 or Jen Meisner at
christianlegalaid@hotmail.com.
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Legal Education

February

22 Lawyer Ethics and Texting
1.0 EP
Teleseminar

Center for Legal Education of NMSBF
www.sbnm.org

22 Basics of Trust Accounting:
How to Comply with Disciplinary
Board Rule 17-204
1.0 EP
Webinar
Center for Legal Education of NMSBF
www.sbnm.org

23 Disorder in the Court:
An Attorney’s Guide to Judicial
Misconduct
2.0EP
Webinar
Center for Legal Education of NMSBF
www.sbnm.org

March

1 Ethical Issues for Small Law Firms:
Technology, Paralegals, Remote
Practice & More
1.0 EP
Teleseminar
Center for Legal Education of NMSBF
www.sbnm.org

2 Avoiding Malpractice and Staying
Ethically Compliant: The Good,
The Bad and The Ugly of Legal
Technology
1.0 EP
Webinar
Center for Legal Education of NMSBF
www.sbnm.org

2 REPLAY: Visibility for Women of
Color: A Crucial First Step Toward
Equality and Inclusion (2022)

1.75 EP

Webcast

Center for Legal Education of NMSBF
www.sbnm.org

23

23

31-
4/2

Winning Strategies Seminar II 28
142 G,2.0EP

Live Program

Administrative Office

of the U.S. Courts

www.uscourts.gov

Fundamentals of Federal Criminal
Defense

10.1 G, 1.0 EP 28
Live Program

Administrative Office

of the U.S. Courts

www.uscourts.gov

Non-Capital Habeas Conference 9
119G

Live Program

Administrative Office

of the U.S. Courts

www.uscourts.gov

Taking and Defending Depositions
31.0G, 4.5 EP 9
Live Program

University of New Mexico

School of Law

lawschool.unm.edu

Ethical Issues in Contract Drafting

1.0 EP

Teleseminar 14
Center for Legal Education of NMSBF
www.sbnm.org

Identifying and Combating Gender
Bias: Examining the Roles of
Women Attorneys in Movies and
TV

1.0 EP

Webinar

Center for Legal Education of NMSBF
www.sbnm.org

How to Fix a Broken Trust:
Decanting, Reformation & Other
Tools

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.sbnm.org

REPLAY: Pay Equity and Gender:
Women and Fair Pay in the
Workplace (2021)

1.0G

Webinar

Center for Legal Education of NMSBF
www.sbnm.org

Law & Technology Series:
TECM Workshop

162G

Live Program
Administrative Office

of the U.S. Courts
www.uscourts.gov

Franchise Agreements: What You
Need to Know Before Your Client
Signs, Part 1

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.sbnm.org

Listings in the Bar Bulletin Legal Education Calendar are derived from course provider submissions and from New Mexico Minimum Continuing Legal Education.
All MCLE approved continuing legal education courses can be listed free of charge. Send submissions to notices@sbnm.org. Include course title, credits, location/
course type, course provider and registration instructions.
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Legal Education

www.sbnm.org

March (cont.)

15

16

21

Franchise Agreements: What You
Need to Know Before Your Client
Signs, Part 2

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.sbnm.org

REPLAY: Gender Discrimination
and Sexual Harassment Complaints
(2021)

1.0G

Webinar

Center for Legal Education of NMSBF
www.sbnm.org

Mother Nature & Leases:

Drafting Issues to Protect Against
Storm & Other Damage

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.sbnm.org

April

3

Roadways to the Bench
23G

Webcast

U.S. District Court,
District of New Mexico
www.nmd.uscourts.gov

21

21

23

28

14

Poverty Law

10.0 G, 2.0 EP

Live Program

University of New Mexico
School of Law
lawschool.unm.edu

Planning and Goal-Setting Webinar
1.0 EP

Webcast

New Mexico Defense Lawyers
Association

www.nmdla.org

REPLAY: Women in the Court
Room (2021)

1.0G

Webinar

Center for Legal Education of NMSBF
www.sbnm.org

Ethics, Attorneys, and Social Media:
How to Keep the Disciplinary
Counsel from Knocking at Your Door
1.0 EP

Webinar

Center for Legal Education of NMSBF
www.sbnm.org

Family Mediation
30.0G,2.0EP

Live Program

University of New Mexico
School of Law
lawschool.unm.edu

28

29

30

31

Trust and Estate Planning with
Rising and Volatile Interest Rates
1.0G

Teleseminar

Center for Legal Education of NMSBF
www.sbnm.org

The Paperless Law Firm:

A Digital Dream

1.0 EP

Webinar

Center for Legal Education of NMSBF
www.sbnm.org

REPLAY: Structural Impediments
to Equal Pay (2021)

1.0 EP

Webinar

Center for Legal Education of NMSBF
www.sbnm.org

Ethics: Practical and Budget-
Friendly Cybersecurity for Lawyers
1.0 EP

Webinar

Center for Legal Education of NMSBF
www.sbnm.org
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Public Censure

From the New Mexico Supreme Court

http://www.nmcompcomm.us/

From the New Mexico Supreme Court

Public Censure
No: S-1-SC-39193 (filed January 30, 2023)

INQUIRY CONCERNING A JUDGE
JSCInquiry No. 2021-015

IN THE MATTER OF
HON. MARY W. ROSNER
Third Judicial District Court

PUBLIC CENSURE

{1} This matter came before this Court
on the Petition to Accept the Stipulation
Agreement and Consent to Discipline be-
tween the Judicial Standards Commission
of the State of New Mexico (the Commis-
sion) and Respondent, Honorable Mary W.
Rosner, a district court judge in the Third
Judicial District. The petition was supple-
mented with a proposed public censure.
{2} Following oral argument in this mat-
ter, we granted the petition and accepted
the terms of the Stipulation Agreement and
Consent to Discipline (Stipulation) in part,
adopting the Commissions request that we
issue a public censure, but substituting in
place of the Commission’s suggested cen-
sure, this public censure. We now publish
this public censure in the State Bar of New
Mexico Bar Bulletin in accordance with
our Order, the Stipulation, and JSC Rule
36(C)(5) NMRA.

I. BACKGROUND

{3} This matter arose out of Judge
Rosner’s handling of Cause No. D-
307-DM-2014-00786, a domestic matter
involving the custody of a minor child
(the Soto matter). During the course of
the proceedings, the parties stipulated to
and Judge Rosner entered an order in No-
vember 2017, which appointed Dr. Harold
Smith to serve as the parenting coordina-
tor in the Soto matter to reduce conflict
between the parties and to assist the court
in modifying an existing parenting plan
and/or developing a new parenting plan.
{4} Three years later, Father retained new
counsel who quickly, upon entering her
appearance, filed two separate motions:
a motion to recuse for cause, requesting
Judge Rosner’s recusal (recusal motion)
and a motion to remove Dr. Harold Smith
as the court-appointed parenting coor-

dinator and to revoke his quasi-judicial
immunity (removal motion). The recusal
motion alleged that recusal was required
so as to compel Judge Rosner’s testimony
about why Dr. Smith was appointed as the
parenting coordinator three years prior
in 2017. The removal motion alleged that
Dr. Smith was not qualified to continue to
serve as the parenting coordinator.

{5} One week after Father’s counsel filed
these motions and before a hearing was
held, the Las Cruces Sun-News published
an article reporting many of the allega-
tions contained in the two motions—that
Dr. Smith was not a qualified parenting
coordinator and that Judge Rosner recom-
mended and issued an order appointing
Dr. Smith despite his purported lack of
qualifications. The article criticized the
Third Judicial District’s parenting pro-
gram, along with Judge Rosner and her
involvement in that program and her
subsequent order appointing Dr. Smith.
{6} Judge Rosner admits she read the
Las Cruces Sun-News article and the
two motions filed by Father’s counsel and
that she considered them to be personal
criticisms, factually inaccurate, and mis-
leading. Judge Rosner admits that she
felt personally attacked but nevertheless
continued to preside over the Soto mat-
ter, including over the recusal motion
and the removal motion, because she
believed then that she could be impartial,
set aside her personal feelings, and con-
tinue with her duty to sit. See Gerety v.
Demers, 1978-NMSC-097,9 9, 92 N.M.
396, 589 P.2d 180 (explaining a judge’s
duty to sit is equally as compelling as a
judge’s duty to recuse when disqualified,
“[r]ecusal should be used only for the
most compelling reasons[,]” and a judge
“has no right to disqualify [herself] un-
less there is a compelling constitutional,
statutory or ethical cause for so doing”).

Following the hearing on the two mo-
tions, Judge Rosner issued an Order
Denying Respondent’s (Father’s) Motion
to Recuse for Cause, and Order Deny-
ing Respondent’s (Father’s) Motion
to Remove Parenting Coordinator and
Revoke Parenting Coordinator’s Quasi-
Judicial Immunity. In paragraph 17 of
the order, Judge Rosner stated:

Rather than bring to [the c]Jourt

her claims of alleged miscon-

duct by Harold Smith and this

[c]ourt, [Father’s counsel] took

her motions to the Las Cruces

Sun News, without input from

anyone other than herself. At

the hearing, on her two mo-

tions . . . her client, [Father],

testified under oath, that he
had never had any contact nor
had he made any statement to

any reporter of the Las Cruces

Sun News. The article, which

appeared on the front page of

the Las Cruces Sun News on

July 21,2020, sought to damage

Harold Smith and this [c]ourt

by implying an inappropriate

relationship between Harold

Smith and the undersigned

judge, and bias by this [c]ourt

and Harold Smith against [Fa-
ther]. Noteworthy;, is the failure

of [Father’s counsel] to attack

Dr. Caplan’s report which is the

most damaging report against

her client . ... At the request of

[Father’s counsel], Dr. Caplan’s

report has been sealed.

After the order denying Father’s motions
was filed, Father’s counsel renewed her
motion to recuse. Three days later Judge
Rosner recused herself from the Soto
matter. Father’s counsel subsequently
filed a disciplinary complaint, and this
disciplinary proceeding followed.

{7} Upon completion of its investiga-
tion, the Commission entered into a
stipulation with Judge Rosner to resolve
the matter. As part of that stipulation,
Judge Rosner admitted to engaging in
the following acts listed in order of sig-
nificance to the Commission:

(1) Judge Rosner failed to
recuse from Cause No.
D-307-DM-2014-00786,
when she knew or should
have known that she could
no longer be fair and im-
partial following the pub-
lication of the Las Cruces
Sun-News article which
she believed was written
by Father’s counsel.
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(2) Judge Rosner inappropri-
ately used paragraph 17 of
the order denying Father’s
motions to directly respond
to allegations in a Las Cru-
ces Sun-News article that
she thought was written by
and/or because of Father’s
counsel. In doing so, Judge
Rosner admits she cast Fa-
ther’s counsel and Father’s
credibility and reputation in
a negative light.

(3) Judge Rosner inappropriately
referenced the conclusion of
a sealed doctor’s report in
paragraph 17 of the order
denying Father’s motions,
noting that the report was
unfavorable to Father. Judge
Rosner admits that there
was no substantive purpose
for this reference, and it was
used as a retort to the Las
Cruces Sun-News article.

{8} Judge Rosner agreed and admitted
that her conduct violated the following
Rules of the Code of Judicial Conduct:

o Rule 21-101 NMRA (re-
quiring compliance with
the law).

o Rule 21-102 NMRA (pro-
moting confidence in the
judiciary).

o Rule21-202 NMRA (impar-
tiality and fairness).

o Rule 21-203 NMRA (bias,
prejudice, and harassment).

« Rule 21-204(A)-(B) NMRA
(avoiding external influences
on judicial conduct).

« Rule 21-210(A), (E) NMRA
(judicial statement on pend-
ing and impending cases).

« Rule 21-211(A)(1) NMRA
(disqualification).

Based on these admitted violations, Judge
Rosner agreed to (1) enroll in and success-
fully complete, at her own expense, Ethics
and Judging: Reaching Higher Ground, a
National Judicial College Course and (2)
receive a public censure to be published in
the State Bar of New Mexico Bar Bulletin.
This is that censure.

II. DISCUSSION

{9} Article VI, Section 32 of the New
Mexico Constitution provides that “any
justice, judge or magistrate of any court
may be disciplined or removed for willful
misconduct in office” “[W]illful mis-
conduct in office is improper and wrong
conduct of a judge acting in [her] official
capacity done intentionally, knowingly,
and, generally in bad faith. It is more than

a mere error of judgment or an act of neg-
ligence.” In re Locatelli, 2007-NMSC-029,
¢ 8, 141 N.M. 755, 161 P.3d 252 (internal
quotation marks and citation omitted).
Willful misconduct must be proven by
clear and convincing evidence prior to the
imposition of discipline. /d. ¢ 7. “There
need not be clear and convincing evidence
to support each and every [allegation or
fact]. Rather, we must be satisfied by clear
and convincing evidence that there is
willful judicial misconduct which merits
discipline” In re Castellano, 1995-NMSC-
007, 9 37,119 N.M. 140, 889 P.2d 175; see
also In re Schwartz, 2011-NMSC-019, ¢
13, 149 N.M. 721, 255 P.3d 299.

{10} In this case, while Judge Rosner de-
nied willfully violating any of these rules,
she acknowledged and stipulated that the
facts and evidence, individually and taken
together, may constitute willful miscon-
duct in office and provide this Court with
a sufficient basis to impose discipline pur-
suant to Article VI, Section 32 of the New
Mexico Constitution. We agree that while
violations of the Code of Judicial Conduct
do not control the imposition of discipline,
they do provide evidence of misconduct.
See Schwartz,2011-NMSC-019, €94 12, 25.
{11} Rules 21-101 and 21-102 codify
the overarching principles that govern
a judge’s conduct, requiring a judge to
“respect and comply with the law, in-
cluding the Code of Judicial Conduct,
and to “at all times [act] in a manner
that promotes public confidence in the
independence, integrity, and impartiality
of the judiciary” and “avoid impropriety
and the appearance of impropriety.” Even
an appearance of impropriety erodes the
public’s confidence in the judiciary. Rule
21-102, comm. cmt. 3. “The test for ap-
pearance of impropriety is whether the
conduct would create in reasonable minds
a perception that the judge violated [the
Code of Judicial Conduct] or engaged in
other conduct that reflects adversely on the
judge’s honesty, impartiality, temperament,
or fitness to serve as a judge” Rule 21-102,
comm. cmt. 5.

{12} Rule 21-202 requires a judge to
“uphold and apply the law and . . . per-
form all duties of judicial office fairly and
impartially,” while Rule 21-203 requires
that a judge perform those duties with-
out bias or prejudice. Rule 21-211(A)(1)
requires that a judge recuse when “the
judge’s impartiality might reasonably be
questioned, including but not limited to
[when t]he judge has a personal bias or
prejudice concerning a party or party’s
lawyer.” To determine whether a judge
is required to recuse for an appearance
of impropriety, we consider “whether an

objective, disinterested observer, fully
informed of the underlying facts, would
entertain significant doubt that justice
would be done absent recusal.” State v.
Riordan, 2009-NMSC-022, 9 11, 146
N.M. 281,209 P.3d 773 (text only)1 (cita-
tion omitted). Further, “deference should
be given to” the district court’s decision
“when there is a significant possibility that
the defendant is attempting to manipulate
the [justice] system.” Id. (internal quota-
tion marks and citation omitted).

{13} We agree that the conduct admitted
to by Judge Rosner is sufficient to support
a conclusion that she violated the forego-
ing rules. It is evident from the language
used in paragraph 17 of the order deny-
ing Father’s motions that Judge Rosner
believed Father and Father’s counsel
intentionally sought to manipulate the
judicial process and cause damage to her
by simultaneously filing the two motions
and providing information to the Las Cru-
ces Sun-News. However, none of the facts
in paragraph 17 were necessary for the
disposition of Father’s motions, and their
unnecessary inclusion in the order denying
Father’s motions calls into question Judge
Rosner’s impartiality, notwithstanding any
artifices or gamesmanship on the part of
Father or his counsel.

{14} We acknowledge that the precise
time to recuse is not always clear and
that a judge “must exercise [her] judicial
function” Gerety, 1978-NMSC-097, q 10.
In performing her required duties, Judge
Rosner determined at the time she consid-
ered Father’s two motions that she could
continue presiding over the Soto matter
without violating the Code of Judicial
Conduct. Nevertheless, the facts of this case
support a conclusion that “an objective,
disinterested observer . .. would . . . doubt
that justice would be done” if Judge Ros-
ner were allowed to continue on the case.
Riordan, 2009-NMSC-022, 4 11 (brackets,
internal quotation marks, and citation omit-
ted). Here, Father’s counsel’s two motions
contained allegations of ethical and legal
misconduct by Judge Rosner. The Las
Cruces Sun-Times article also alleged ethi-
cal and legal misconduct by Judge Rosner.
Judge Rosner believed Father’s counsel was
the source of the article and admitted she
felt personally attacked by the article. In
response, Judge Rosner, rather than simply
addressing the merits of Father’s motions,
included the gratuitous accusations set
out in paragraph 17 of the order denying
Father’s motions. Once her impartiality
might have reasonably been questioned,
Judge Rosner was obligated to recuse, and
her failure to do so violated Rule 21-211(A).
Notwithstanding this violation, we recog-

1

The “text only” parenthetical as used herein indicates the omission of all of the following—internal quotation marks, ellipses, and

brackets—that are present in the quoted source, leaving the quoted text itself otherwise unchanged.
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nize that Judge Rosner ultimately remedied
her error, reconsidering whether she could
remain impartial and subsequently recus-
ing from the Soto matter.

{15} Rule 21-204(A)-(B) requires that a
“judge . .. not be swayed by public opinion
or fear of criticism” and “shall not permit
family, social, political, financial, or other
interests or relationships to influence the
judge’s judicial conduct or judgment.”
Judge Rosner admits, and we agree, that
her conduct violated Rule 21-204(A)-(B)
when she reacted to the criticism in the
Las Cruces Sun-News article and included
the language in paragraph 17 of the order
denying Father’s motions.

{16} Judge Rosner’s statements also
violate Rule 21-210(A)’s proscription of
statements that might affect the outcome
of a pending or impending case. The
statements suggest that there is at least an
appearance that Judge Rosner may not be
impartial to the parties, which certainly
may impact the outcome of a proceed-
ing. While Rule 21-210(A), (E) allows
a judge to respond to criticism, it cannot
be done in a manner that may appear to
impact the outcome of a proceeding and
cannot be done using court orders in active
proceedings.

{17} While we commend Judge Rosner
for recusing when she realized she could
not be impartial, her use of the order
denying Father’s motions, a tool used to
carry out her official judicial duties under
Article VI, Section 1 of the New Mexico
Constitution, to respond to criticism was
inappropriate. It was also inappropriate
to reference the conclusion of the sealed
doctor’s report, not only because it was
sealed, but also because it had no bearing
on the disposition of Father’s motions.
While judges may respond to public or
personal criticism, they may not do so in
carrying out their official judicial duties.
Rule 21-300 NMRA (“A judge shall con-

duct the judge’s personal and extrajudicial
activities to minimize the risk of conflict
with the obligations of judicial office.”).
Having misused the order denying Father’s
motions to respond to public criticism, we
conclude that Judge Rosner violated Rule
21-204(A)-(B) and Rule 21-201(A), (E).
{18} We recognize the challenges faced
by district court judges, often presiding
over emotionally charged cases involving
litigants and lawyers who might challenge
their authority, insult their integrity, im-
pugn their good names, and even attempt
to bait them into losing control. In those
instances, district court judges, no matter
how egregious the behavior by counsel
or clients, must remain above the fray
in order to carry out their official duties.
Judges are equipped with tools to address
inappropriate behavior on the part of
the parties and counsel, in the form of
sanctions and contempt powers, which
should be used as needed. Judges must
always remain cognizant that an essential
function of their role in the judiciary is
to be a neutral arbiter even in the throes
of highly adversarial proceedings. By ad-
hering to these responsibilities, the judge
may effectively avoid any appearances of
impropriety, as well as actual instances of
impropriety.

{19} While Judge Rosner’s admitted con-
duct violates several of the Rules of Judicial
Conduct, this Court looks at various factors
when deciding to impose judicial discipline
including “the nature of the misconduct and
patterns of behaviorf[,] . . . the seriousness of
the transgression, the facts and circumstanc-
es that existed at the time of the transgres-
sion, the extent of any pattern of improper
activity, whether there have been previous
violations, and the effect of the improper
activity upon the judicial system or others.”
Schwartz, 2011-NMSC-019, 9 25 (internal
quotation marks and citation omitted).

{20} Here, while Judge Rosner was acting

in an official capacity and using a judicial
tool when she violated the Rules of Judicial
Conduct, Judge Rosner has been a long-
standing judge in the Third Judicial District
and has not previously had a complaint filed
against her before the Commission. This is
her first and only incident of misconduct.
Also, it is significant that Judge Rosner took
action to remedy any perceived misconduct
by recusing herself promptly when she
recognized that she could not be impartial.
We conclude all of the foregoing to be miti-
gating factors in favor of a lesser degree of
discipline for Judge Rosner. She, however,
did violate the foregoing rules, which in the
aggregate, we conclude is sufficient to sup-
port a finding of willful conduct sufficient
for the imposition of this public censure.
III. CONCLUSION

{21} We, therefore, accept the stipulated
agreement presented by the Commission and
Judge Rosner and issue this public censure
to Judge Rosner. While we issue this censure
in part as an assurance to the public that we
do not tolerate judicial misconduct, we also
issue this censure to remind judges of their
responsibilities to avoid the appearance of
impropriety notwithstanding bad behavior
or even provocation by litigants and lawyers.
This censure also reaffirms our commitment
to insure fair and impartial justice under
the law.

{22} For the foregoing reasons, Respon-
dent, Honorable Mary W. Rosner is hereby
censured for her willful misconduct, and
the Stipulation is accepted, adopted, and
confirmed.

{23} IT IS SO ORDERED.

C. SHANNON BACON, Chief Justice

MICHAEL E. VIGIL, Justice

DAVID K. THOMSON, Justice

JULIE J. VARGAS, Justice

BRIANA H. ZAMORA, Justice
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The Professional Development Program offers law practice management
services and resources to State Bar of New Mexico members. This includes
continuing education courses, “how-to” manuals and workshops, confidential
practice consultations, a confidential ethics advisory helpline and information,
sample forms, checklists and assessments on best practices for lawyers.

For more information, please visit www.sbnm.org/PDP
or call the program at 505-797-6079.
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Employee Assistance Program

Get help and support for yourself, your family and your employees.
FREE service offered by NM LAP.
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/ﬁ\’ Services include up to four FREE counseling sessions/
~— . issue/year for ANY mental health, addiction, relationship

State Bar of New Mexico A . . . .
Lawyer Assistance conflict, anxiety and/or depression issue. Counseling
Program sessions are with a professionally licensed therapist. Other
FREE services include management consultation, stress
D/DJ The management education, critical incident stress debriefing,
0 O Solutions  Vvideo counseling, and 24X7 call center. Providers are
DO_J Group located throughout the state.

To access this service call 505-254-3555 and identify with NM LAP. All calls are CONFIDENTIAL.

Brought to you by the New Mexico Lawyer Assistance Program
www.sbnm.org/JLAP
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By Pam Moore, LPCC

et eight hours of sleep. Exercise for at
least 20 minutes most days of the week.
Eat a healthy diet. Minimize sugar
intake. Have a strong social support network

- connect. Take multiple day vacations away
from work more than once/year. Don’t answer
work emails after 8 p.m. Laugh more. Reduce
stress. Spend time on activities that give you

a sense of purpose. I could go on and on, but
you get the general idea and you've heard all
these recommendations before. Have you
employed them? Did it make a difference in
how you feel.... on the inside? Did they reduce
or diminish anxiety, stress, depression, negative
thought patterns, chronic bad habits, etc.? The
reality is that we can do all these things and
from the outside, we look.... well, like we've
“got it together” and are doing great. I'm fine,
everything’s good. These are the answers you
get when you ask somebody, “How’s it going?”
or “How are you?”, but in reality, the person is wearing a
mask. Their inside and outside is not congruent.

Truth is, you can do all those things (get eight hours of
sleep a night, eat a healthy diet, connect with friends

and family, take a vacation, etc.) and still be miserable
and struggling on the inside. This is because, to feel

truly okay, good, fine, great or dare we say, at peace and
confident in your own skin, requires effort/work on the
inside as well. Looking successful on the outside, by
western standards, does not always equal success felt on
the inside, hence enter wearing a mask. So, let’s break this
down....

“Success is often defined as the ability to reach your

goals in life, whatever those goals may be. In some

ways, a better word for success might be attainment,
accomplishment, or progress. It is not necessarily a
destination but a journey that helps develop the skills and
resources you need to thrive” ' I love that last sentence
that intimates life is a journey and we all truthfully walk
it alone, gathering and employing the skills and resources
we need along the way to not just survive but thrive.... if
we choose.

To me, surviving is basic breathing, going through the
mandatory daily motions just to inhabit a body on
planet earth. Thriving is a deeper, personal drive toward

a different level of living, and it starts with awareness
that there is more, and I want different. On this quest of
“How do I thrive?”, questions bubble up from within -
what is possible for my life, what experiences do I want
to create for myself, what brings me joy, what do I need
to let go of to feel at peace, how can I be loved and love
more? And, more questions — how can I turn down the
volume on the critical voice in my head, am I holding
on to guilt or shame that could free me if I chose to let it
go, what resentments do I need to surrender, where do I
need to shine the light and take responsibility, and what
could open up for me if I wholeheartedly engaged in this
exploration?

Engaging in this type of work is hard because you are
digging into your baggage that is weighing you down and
keeping you from experiencing life at a certain (higher)
level. However, the work is well worth it because your
freedom, confidence and inner laughter and playfulness
with life are at stake. Doing this type of work is better
done with a trusted, non-judgmental person, someone
other than by yourself. It's what you don’t know that you
don’t know, that stunts your growth and expansion. And
believe it or not, there are blind spots or shadows, i.e.
what we don’t see that we ALL have in our life.

For the last 15 years, an older family member and
myself take a short trip once per year. This once per year
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occasion started out as a way to catch up and connect
with each other, enjoy good food, shop, relax, enjoy the
outdoors, and just get away. What it quickly (within 5
years) turned into is a one-sided (her) gripe-and-growl
fest, or, as I like to call it.... spewing venom. The entire
day is spent with her verbalizing all the negative things
in her life currently and past tense. I have heard the same
stories over and over again about who wronged her, who
is not living life “right”, what somebody did to somebody
else, how she tried to be a good partner, daughter, parent,
sibling, but the other person was bad or wrong. Then she
will turn the attention to herself and beat herself up for
not being.... better, stronger, smarter. “I'm so stupid” is

a favorite line of hers. It is very hard to hold the space
and listen in a compassionate way for hours at a time
when you've heard the caustic, negative stories multiple
times with no movement towards change. Do you know
somebody like this? Being around them is exhausting, it
sucks the life and joy right out of you.

Me: How does it benefit you to spew venom on the same
stories year after year?

Her: It doesn’t.

Me: Then why do you do it?

Her: I don’t know.

Me: How do you feel when we get together and you spew
venom all day?

Her: Not good.

Me: Then why do you do it?

Her: Because you are the only one that will listen to me.
Honestly, I don't know.

This family member bottles herself up and puts on a mask
until that one time/year when we get together and then

a volcano erupts. It makes me sad. Sad that she chooses

to live with the anger, anxiety, sadness, fear, guilt, shame,
etc. bottled up inside of her and either doesn’t want to or
doesn’t know how to start the work of freeing herself from
the daily onslaught of pain and suffering. And, it’s not the
onslaught of pain and suffering outside of herself, this is
an inner voice that destroys, it is the evil monster within
that talks to us and about us (and others) in a most critical
and demeaning way.

So, here is where we get down to the nuts and bolts. Life

is not about rainbows and unicorns (feeling happy, happy
all the time), but it is also not about evil monsters (feeling
bad all the time). We feel a mix of both, usually on a

daily basis, and that is normal. Life unfolds in front of us
humans and we choose what we make of the situation -
how we view it, what we tell ourselves about it, what we let
go and what we keep. Note I said “CHOOSE”, not blindly
react, which is what most people do. CHOICE is freedom,
reaction is prison.

You choose your perspective on life, meaning you choose
what you tell yourself about your life experiences, and
ultimately, this determines how much the monsters affect
you. Not IF they affect you, but HOW MUCH. And how
much depends on the inner work you do.

Exploring what you feel, where the feeling came from,
your beliefs or story about it (this is really where you have
to peel those layers off the onion and get to the core), and
asking if you want to hold onto that story or change it

(to what serves you better), is most important to shining
a light of awareness on “it” (the yuck feeling) and being
able to CHOOSE how to move forward. Sometimes
moving forward presents as doing nothing, but it can be
awareness of and accepting this is where you are, that all
will be okay, and being at peace with that. This too shall
pass, and this is a powerful choice.

You have the longest relationship with yourself. Do you
know you....really? Can you identify throughout the day
what you are feeling and the underlying message behind
it? Do you have a perspective on life that serves how you
want to show up in the world? Are you that person that
looks like you “have it all together” because you make
money? Maybe you do get eight hours of sleep at night,
exercise for at least 20 minutes most days of the week, eat
a healthy diet, have a strong social support network, take
multiple-day vacations away from work more than once/
year and don’t answer work emails after 8 p.m..... but is
your inside messy? Are you an Outside-In person or an
Inside-Out person? M

Endnotes

' 9 Tips for How to Find Success in Life, How Success Is
Defined and How You Can Achieve It, by Kendra Cherry,
July 2022, Verywellmind.com

Pam Moore, LPCC, is Director of Professional Programs at
the State Bar of New Mexico.
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Supreme Court Committees,
Boards and Commissions

NOTICE OF CURRENT VACANCIES

The Supreme Court of New Mexico is seeking applications to fill existing vacancies on its
committees, boards, and commissions listed below. Unless otherwise noted below, any person may
apply to serve on any of the following committees, boards, and commissions:

Code of Judicial Conduct Committee

1 district court judge position

Disciplinary Board

1 attorney position

NM Children’s Court Improvement Commission

1 district attorney in Children’s Court
position

1 guardian ad litem position
1 parent representative position

1 community partner position

NM Supreme Court Commission on Equity and Justice

1 judge from medium-sized district
or metropolitan court

Rules of Criminal Procedure for State Courts Committee

2 general member positions

Statewide Alternative Dispute Resolution Commission

1 district court judge position

1 magistrate court judge position

Tribal-State Judicial Consortium

1 tribal member position

1 tribal alternate member position
1 state member position

1 state alternate member position

1 Navajo Nation member position

Anyone interested in volunteering to serve on one or more of the foregoing committees, boards,
or commissions may apply by submitting the attached application, along with a resume, to
Elizabeth A. Garcia, Chief Clerk, by email to nmsupremecourtclerk@nmcourts.gov, or by first
class mail to P.O. Box 848, Santa Fe, NM 87504. The application can be found on the Supreme
Court’s website — Committees, Board and Commissions — Current Vacancies. Please submit
applications by February 24, 2023.
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Clerk’s Certificates

From the Clerk of the New Mexico Supreme Court

CLERK'S CERTIFICATE OF
ADMISSION

On December 13, 2022:
Joseph A. Farchione

Wheeler Trigg O’Donnell, LLP.
370 17th Street, Suite 4500
Denver, CO 80202
303-244-1800
farchione@wtotrial.com

Kenneth Robert Glodo III
1715 E. 1550 N.

Logan, UT 84341
435-764-2499
Glodo03@gmail.com

Theresa Bowen Hatch
Bowen Hatch Law, P.C.

1902 Wright Place, Suite 200
Carlsbad, CA 92008
760-539-7603
theresa@bowenhatchlaw.com

Karen R. McCarthy

The Bar Plan

622 Emerson Road, Suite 100
St. Louis, MO 63141
314-288-1017
krmccarthy@thebarplan.com

Jasmine R. Persinos Storm
Civil Case

Management Program

501 Ist Avenue N.

St. Petersburg, FL 33701
941-462-0250
Jrpersinos.storm@gmail.com

Amber Rose Terry

Nelson & Kennard

5011 Dudley Blvd., Bldg. 250
McClellan Park, CA 95652
916-920-2295
aterry@nelson-kennard.com

On December 19, 2022:
Eric Anthony Raymon
Raymon Law Group

500 Marquette Avenue,
Suite 200

Albuquerque, NM 87102
480-249-7342
ear@raymonlawgroup.com

Elizabeth A. Garcia, Chief Clerk of the New Mexico Supreme Court

PO Box 848 - Santa Fe, NM 87504-0848 - (505) 827-4860

On December 22, 2022:
James Charles Black

485 Stone Cottage Grove
Colorado Springs, CO 80906
580-650-9053
blackjc@okstate.edu

On December 28, 2022:
Stella Edens Pederson
Pregenzer, Baysinger,
Wideman & Sale, P.C.
460 St. Michael’s Drive,
Suite 101

Santa Fe, NM 87505
505-872-0505
spederson@pbwslaw.com

On January 23, 2023:
Elizabeth Alice Bunker
1100 4th Street N.W., Suite A
Albuquerque, NM 87102
512-808-6424
lizziealicebunker@gmail.com

Efrain Cantu

9400 Holly Avenue, N.E.,
Bldg. 3

Albuquerque, NM 87122
505-843-1846
ecantu@mayerllp.com

A. Jimena Gandara

1203 E. Yandell

El Paso, TX 79902
915-803-6280
a.jimena.gandara@gmail.com

Dominic Giuliano

327 Sandoval Street
Santa Fe, NM 87501
505-372-8497
dgiuliano@da.state.nm.us

Miranda Macias

2400 McCullough, #12027
San Antonio, TX 78212
210-605-0267
mrmaciasjd@gmail.com

Hope R. Moreland

500 N. Main Street, Ste. 105
Roswell, NM 88201
505-372-8497
Hope.moreland@lopdnm.us

Nishant T. Patel

4520 Lower Terrace Circle, N.E.
Albuquerque, NM 87111
505-803-5094
nishant@tnjgroup.com

Justin Domenick
Santabarbara

19 Lewis Circle

Babylon, NY 11702
518-330-1617
Santabarbara.justin@gmail.com

Alexandra Paige Taylor
Hinkle Shanor, LLP.
P.O.Box 10

Roswell, NM 88202
575-622-6510
Ataylor@hinklelawfirm.com

David Derek Thomas Watson
960 S. 1300 E.

Salt Lake City, UT 84105
801-703-0001
Watson_d12@yahoo.com

Mario Yague Rios

Kemp Smith, LLP.

221 N Kansas Street, Suite 1700
El Paso, TX 79901
915-546-5237
Mario.yague@kempsmith.com

On January 27, 2023:
Michael Anthony Alvarez
3251 Ponce de Leon Blvd.
Coral Gables, FL 33134
305-333-1304
michael@talf.law

Cameron B. Bell

201 Broadway, Blvd. S.E.
Albuquerque, NM 87102
505-843-6161
Cameron@mcginnlaw.com

Carter Randolph Brown
755 East Mulberry Avenue,
Suite 200

San Antonio, TX 78212
210-281-1836
carter@clintlawson.com

Alejandra Gerardo

300 N. Main Ave., Suite 203
Tucson, AZ 85701
520-623-0341
alejandra@mccarthyfamilylaw.
com

Michael Matthew Guerra
P.O. Box 5371

McAllen, TX 78502
956-682-5999
mike@mmguerra.com

Angel Gabriel Ramirez

5708 239th Place, N.W.
Mountlake Terrace, WA 98043
915-217-4918
Angelgabrielutep@gmail.com

MacArthur Lanakila Stant IT
18850 E. Seagull Drive

Queen Creek, AZ 85142
480-386-2417
mstant@asu.edu

Lindzi M. Timberlake

3615 19th Street

Lubbock, TX 79410
806-725-6302
Lindzi.timberlake@providence.
org

Karie Jane Valentino

8801 Horizon Blvd. N.E..,
Suite 300

Albuquerque, NM 87113
505-828-3600
Karie.valentino@lewisbrisbois.
com

CLERK'S CERTIFICATE OF
LIMITED ADMISSION

On December 12, 2022:
Kathryn M. Franchini
Law Offices of the
Public Defender

301 N. Guadalupe
Santa Fe, NM 87501
505-395-2888
franchinik@gmail.com
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From the New Mexico Supreme Court and Court of Appeals

Hector H. Balderas, Attorney General
Santa Fe, NM
John Kloss, Assistant Attorney
General
Albuquerque, NM

for Appellant

From the New Mexico Court of Appeals

Opinion Number: 2022-NMCA-039
No: A-1-CA-39059 (filed February 3, 2022)

STATE OF NEW MEXICO,
Plaintiff-Appellant,

APRIL L. VEITH,
Defendant-Appellee.

APPEAL FROM THE DISTRICT COURT OF SAN JUAN COUNTY
Curtis R. Gurley, District Judge

Bennett J. Baur, Chief Public Defender
Caitlin C.M. Smith, Assistant
Appellate Defender
Santa Fe, NM

for Appellee

OPINION

BOGARDUS, Judge.

{1} Defendant April Veith was charged
by criminal complaint in magistrate court
with petty misdemeanor battery, contrary
to, NMSA 1978, Section 30-3-4 (1963). The
magistrate court dismissed the criminal
complaint, and the State appealed to the
district court. The district court deter-
mined Defendant’s arrest was illegal and
remanded to magistrate court for imposi-
tion of the magistrate court’s dismissal
order. The State appeals the district court’s
remand order and argues (1), NMSA 1978,
Section 30-3-6 (1983) provided statu-
tory authority for Defendant’s arrest; (2)
Defendant’s warrantless arrest was not a
violation of the New Mexico Constitution;
and (3) the district court erred in conclud-
ing dismissal was the appropriate remedy.
We reverse.

BACKGROUND

{2} The parties stipulated that the fol-
lowing facts from the arresting officer’s
probable cause statement were true for
purposes of resolving Defendant’s mo-
tion. Deputy Deprez was dispatched to a
middle school parking lot based on a call
in which someone reported that “April”
(later identified as Defendant) was at-
tacking the caller’s mother outside of the
school gym. Upon his arrival at the school,

Deputy Deprez observed multiple people
attempting to keep Defendant and Jenni-
fer Hebert apart. Deputy Deprez noticed
Hebert was taking deep breaths, seemed
emotional, and that Defendant had blood
on her face. He made sure neither party
needed medical attention before beginning
his on-the-scene investigation.

{3} Deputy Deprez spoke to Hebert, De-
fendant, Defendant’s husband, and two
witnesses while at the scene. Hebert told
Deputy Deprez that as she was getting
ready to leave and as she was putting her
children in her car, Defendant walked up
to her and told her she did not have any
“beef” with her, but then got in her face
and started yelling at her. Hebert stated
that Defendant was trying to get her to
fight. Hebert explained she told Defendant
she did not want to fight and yelled for De-
fendant’s husband to come get Defendant.
Hebert told Deputy Deprez that Defendant
pushed her, grabbed her by her shirt,
shoved her against a wall, and asked if she
was scared of her. Hebert went on to say
that Defendant began to choke her so she
defended herself by punching Defendant
in the face. She said they both fought until
Defendant’s husband and another person
separated them.

{4} Deputy Deprez spoke to Defendant
who said she had wanted to confront
Hebert about a guy they both previously
dated, but that she did not have any “beef”
about it. Defendant stated Hebert pushed

her and she had to defend herself. Later,
Defendant changed her story and stated
Hebert initially pulled her hair. Deputy
Deprez could smell alcohol on Defendant’s
breath and asked her if she had anything
to drink that day. Defendant answered that
she had been drinking.

{5} Deputy Deprez spoke to Defendant’s
husband who explained that when he
and Defendant arrived at the school,
Defendant approached Hebert. He stated
he knew the two had a previous conflict
so he attempted to avoid the situation by
remaining in his car. He said he did not
see who started the altercation, but saw the
two fighting so he separated his wife from
the situation. Deputy Deprez also spoke to
two witnesses who explained Defendant
initiated the physical altercation. After
completing his interviews of the parties
and witnesses, Deputy Deprez arrested
Defendant without a warrant and took
her to the detention center. Defendant was
later charged with battery.

{6} During proceedings in magistrate
court, Defendant filed a motion to dis-
miss or in the alternative to suppress
evidence, arguing the arrest violated the
misdemeanor arrest rule and that the
criminal complaint should be dismissed
or statements and evidence should be
suppressed because they were tainted by
her unlawful arrest. The magistrate court
entered an order dismissing the complaint
with prejudice. The State appealed to the
district court, and in response, Defendant
renewed her motion to dismiss or in the
alternative to suppress evidence. After a
hearing on the motion, the district court
remanded the matter to the magistrate
court for imposition of the dismissal order.
DISCUSSION

{7} The State pursues three related but
distinct arguments: (1) Section 30-3-6
provided statutory authority for Defen-
dant’s arrest; (2) the arrest was a reasonable
warrantless arrest under the New Mexico
Constitution; and (3) even if the arrest was
illegal, dismissal was not the appropriate
remedy.

{8} The question we must address is
whether Defendant was lawfully arrested
without a warrant. Our state strongly pre-
fers arrests be made pursuant to a warrant.
State v. Rivera, 2010-NMSC-046, § 23,
148 N.M. 659, 241 P.3d 1099. Under the
Fourth Amendment of the United States
Constitution, “[t]he right of the people
to be secure in their persons, houses,
papers, and effects, against unreasonable
searches and seizures, shall not be vio-
lated[.]” U.S. Const. amend. IV. In United
States v. Watson, 423 U.S. 411 (1976),
the U.S. Supreme Court applied Fourth
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20235 OFFICERS

PRESIDENT

Benjamin I. Sherman

505-750-7150
ben@benshermanlaw.com

BEN SHERMAN is the founder of Ben Sherman
Law LLC, located in Albuquerque. His practice
is focused primarily on representing injured
workers in workers’ compensation cases.

Prior to opening his own law firm in 2012, he
served as a prosecutor with the 2nd Judicial
District Attorney’s Office and as an assistant
city attorney with the City of Albuquerque’s
litigation department. Ben is a proud 2008
graduate of the University of New Mexico
School of Law and has been fortunate to
practice law in New Mexico for the past fifteen
years. A fluent Spanish-speaker, he enjoys
representing people from all communities and
appreciates New Mexico’s unique diversity
and rich traditions. Sherman is a past chair of
the State Bar of New Mexico Young Lawyers
Division and currently serves as an officer

on the Alumni Board of the University of

New Mexico School of Law. Ben represents
the Second Judicial District which includes
Bernalillo County.
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PRESIDENT-ELECT

Erinna M. “Erin” Atkins

575-437-3042
atkinser@gmail.com

ERIN ATKINS is an attorney in Alamogordo,
where she practices law with her father, S. Bert
Atkins. Specializing in criminal defense and
children’s law, she works in and lives in the
Twelfth Judicial District. She proudly serves as
the Guardian ad Litem in abuse and neglect
cases and mental health guardianships.

Atkins is active in her local community and
currently serves as a commissioner for the NM
Commission for Community Volunteerism,

the Twelfth Judicial District Pro Bono
Committee, and a state-wide non-profit service
organization, a member of the Children’s Law
Section, as well as the substitute Adult Drug
Court judge. Atkins was awarded the 2016
Young Lawyer of the Year Award for the Twelfth
Judicial District and is a 2009 graduate of the
University of New Mexico School of Law. Atkins
received the 2018 Outstanding Service Award
from the Young Lawyer’s Division of the State
Bar for her years of service. She represents the
12th Judicial District which includes Lincoln
and Otero counties.
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SECRETARY-TREASURER
Aja N. Brooks

505-224-1466
aja.brooks@usdoj.gov

AJA NICOLE BROOKS is a native New Mexican,
born in Hobbs. She attended Wake Forest
University in Winston-Salem, N.C. (B.A., English
and Spanish) and the University of New Mexico
School of Law (J.D., 2008). She is currently
employed at the United States Attorney’s
Office as the Executive Assistant United States
Attorney for the District of New Mexico. Prior
to that, she was the Director of the Center for
Self-Help and Dispute Resolution at the Second
Judicial District Court. She is involved with the
Committee on Diversity in the Legal Profession
and is a member of the lota Xi Omega Chapter
of Alpha Kappa Alpha Sorority, Incorporated.
Additionally, she serves as the president of

the New Mexico Black Lawyers Association,

the secretary of Region X of the National Bar
Association, and as a Board member of the New
Mexico Black Central Organizing Committee.
Aja represents the Second Judicial District
which includes Bernalillo County.

www.sbnm.org

IMMEDIATE PAST PRESIDENT
Carolyn A. Wolf

505-490-0349
cawolf2955@gmail.com

CAROLYN A.WOLF is an attorney in Santa

Fe. She is a graduate of Rice University and

the University of New Mexico School Of Law.
In more than 20 years in state government,
she was in-house counsel for the Human
Services Department, Health and Environment
Department, and Taxation and Revenue
Department, and was counsel for other
agencies, boards and commissions as an
attorney in the Civil Division of the Attorney
General’s office. Carolyn also served as general
counsel for the Department of Finance and
Administration and Taxation and Revenue
Department. She was named Public Lawyer

of the Year in 2017. In addition to her public
service, Carolyn was a shareholder and of
counsel with Montgomery & Andrews, PA. She
is a past-chair of the Public Law Section, was
the Board of Bar Commissioners representative
on the Appellate Rules Committee and was

a member of the Compilation Commission
Advisory Committee. Carolyn represents the
First Judicial District which includes Los Alamos,
Rio Arriba, and Santa Fe counties.
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2025 COMMISSIONERS

1st Judicial District

(Los Alamos, Rio Arriba, and Santa Fe Counties)

2nd Judicial District

Olga Serafimova
505-954-3676
omserafimova@hollandhart.com
Olga Serafimova is Of Counsel in
the Santa Fe office of Holland &
Hart, LLP, where she is a member
of the Commercial Litigation and
Appellate practice group. She
previously served as the Senior
Civil Counsel to Attorney General Hector Balderas, the
General Counsel for the Department of Information
Technology, and the Tobacco Bureau Chief at the
Attorney General’s Office. Ms. Serafimova is a Board
Member of the New Mexico Board of Bar Examiners, the
State Bar liaison for the New Mexico Appellate Rules
Committee, and the pro bono General Counsel of STEM
Santa Fe, a non-profit organization providing free STEM
programming to middle and high school aged children
in Northern New Mexico. She is licensed to practice law
in New Mexico, California, and Massachusetts.

Elizabeth J. Travis
505-231-7659

Elizabeth J. Travis is a deputy
general counsel with the

New Mexico Department of
Transportation, serving as counsel

operations and finance
organizations, a practice which includes construction,
environmental, procurement and contract law. Prior
to working for the State, Travis served as an assistant
county attorney for Santa Fe County. Travis also serves
on the Supreme Court’s Disciplinary Committee and on
the State Bar Ethics Advisory Committee. She is an active
member of the ABA, participating in the public contract
law section and the construction industry forum. Travis
is licensed to practice in state and federal court in New
Mexico and California.

Carolyn A. Wolf
See page 3.
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(Bernalillo County)

Allison H. Block-Chavez
505-266-8787
ablockchavez@abglawnm.com

Allison Block-Chavez is partner

"] and attorney at Aldridge, Hammar
& Wexler, PA, in Albuquerque, where
her law practice focuses on fiduciary
services, adult guardianships and
conservatorships, estate planning,
and probate matters, real estate, and creditors’ rights.
Allison previously served as the Chair of the Young
Lawyers Division of the State Bar of New Mexico and

as the young lawyer delegate to the ABA House of
Delegates. She graduated from the University of New
Mexico School of Law and served as the judicial law clerk
for Chief Judge Michael E. Vigil of the New Mexico Court
of Appeals. In her spare time, Allison and her husband
Mo try to keep up with their twin toddlers.

Aja N. Brooks
See page 3.

Tomas J. Garcia
505-848-1800
Tomas.garcia@modrall.com

Tomas J. Garcia is a shareholder at
Modrall Sperling in Albuquerque,
where he practices commercial,
healthcare, torts/personal injury,
and transportation litigation. Tomas
is a past chair and board member of
the State Bar of New Mexico Young Lawyers Division and
he is an active leader with the American Bar Association,
currently serving as the New Mexico Membership Chair.
Tomas also serves on the board of the New Mexico
Defense Lawyers Association and he is a founder and
board member of Albuquerque Collegiate Charter
School. An Albuquerque native, Tomas received his law
degree from Georgetown University Law Center.

www.sbnm.org
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Steven S. Scholl
505-244-3890
sscholl@dsc-law.com

Steven Scholl a founding member

4 of Dixon Scholl [Bailey] Carrillo, PA.
B He does civil trials, but occasionally
helps-out behind the scenes with
criminal trials. He is a past president
of the UNMSOL Alumni Board and
the Albuquerque Bar Association. Serving on the Board
of Bar Commissioners is another and different way that
Steve serves the members of the Bar. Since graduating
from UNMSOL in 1989, he spent a lot of free time “paying
it forward” by teaching trial practice, evidence and
deposition skills classes and coaching mock trial teams.
Steve and Chris raised their two kids here, and they are
raising theirs here as well. In addition to doing law stuff,
they restored and use two vintage ‘50s camp trailers, drive
a 1929 Model A Roadster and boat-camp. Life is Good.

Benjamin I. Sherman
See page 2.

Lucy H. Sinkular
505-883-3070
lhs@atkinsonkelsey.com

Lucy Sinkular Lucy Sinkular is a
shareholder at Atkinson & Kelsey,
PA. in Albuquerque, where she
limits her practice to family law
matters. Practicing for 28 years,
Lucy comes from a family of lawyers
and loves the practice. Lucy’s immediate family includes
her husband Scott and their daughter and son who are
both finishing graduate studies. Lucy is also “mom” to
one very spoiled pandemic puppy, Labrador retriever
and his older sister, the rescued greyhound/Lab mix.
Lucy serves as the Senior Warden for her Episcopal
Church in Albuquerque. When not practicing law or
volunteering for the Bar, Lucy can frequently be found
with her husband pursuing outdoor hobbies of camping,
running, cycling and hiking.

www.sbnm.org
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3rd and 6th Judicial Districts

(Dona Ana, Grant, Hidalgo, and Luna Counties)

Rosenda Chavez-Lara
575-635-944]
chavez.r.law@gmail.com

Rosenda Chavez-Lara is a private
attorney that has worked as a
TR Guardian ad Litem, Youth Attorney,
Nl 1| and Eligible Adult Attorney in
T ot || Children’s Court in the Third Judicial
District for over five (5) years. Mrs.
Chavez-Lara has a law practice focused on representing
children and their families in Abuse and Neglect
cases and Domestic Relations matters. Before her
practitioner work, she was a legal intern at the United
States Department of Justice, U.S. Attorney’s Office for
the Western District of Texas. Additionally, Ms. Chavez-
Lara was a legal volunteer with the Personal Protection
Office/End the Violent Encounters (EVE) Inc. in Lansing,
Michigan. She managed the US-Mexico Foundation for
Science (FUMECQ), in Washington, D.C., before attending
law school in 2011. Additionally, Mrs. Chavez-Lara is a
licensed Elementary School Teacher in the state of Texas.

Connie 1. Flores
575-222-1000
cflores@ftalawfirm.com

Connie J. Flores is a partner

at Flores, Tawney, Acosta P.C,

BV specializing in cases involving
personal injury to include on the
job injuries, premises liability,

Dram Shop, nursing home and
representing victims of sexual abuse in civil lawsuits. Her
mission is to help injured people that have been treated
unjustly by insurance companies. As a fluent Spanish
speaker, Ms. Flores enjoys representing individuals who
otherwise would not be able to effectively communicate
their issue to an attorney. Ms. Flores attended the
University of Denver and graduated in 2003. She
attended UNMSOL graduating in 2008. She was admitted
to practice law in New Mexico in September 2008 and
Texas in May 2009. Ms. Flores, who became a teenage
mother at the age of 15, has been asked on numerous
occasions to be a keynote speaker at local area high
schools addressing the issues surrounding teenage
pregnancy, in an effort to encourage teenage parents to
continue their education and attend college.
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David P. Lutz

575-526-2449
dplutz@qwestoffice.net

David P. Lutz is a Las Cruces
attorney at Martin & Lutz, P.C. He
practices law with his father and
focuses primarily on civil and
domestic relations matters. He has
been with the firm since 2004. He
was born in Las Cruces, New Mexico and graduated from
Onate High School. He attended Claremont McKenna
College (B.A. 1997) and Cornell Law School (J.D. 2000). He
has appeared and practices regularly in the Third, Sixth,
and Seventh Judicial Districts. He served on the Young
Lawyers Division Board as a Regional Director from 2007
through 2011. When he is not working, he enjoys playing
soccer and going with his family to cultural and/or
sporting events at New Mexico State University.

4th and 8th Judicial Districts
(Guadalupe, Mora, San Miguel, Colfax,
Taos, and Union Counties)

Brett Phelps

505-425-5129
phelpslawoffice@gmail.com
Brett Phelps is a sole practitioner
and owner of the Phelps Law Office
in Las Vegas. He became a lawyer
to help end the disastrous war

on drugs, and today his practice
focuses primarily on criminal
defense and cannabis law. He serves on the State Bar
Cannabis Law Section Board of Directors and as the
Northeast Regional Director of the New Mexico Criminal
Defense Lawyer’s Association. He also advocates for
criminal law reform at the New Mexico State Legislature.
He attended the University of New Mexico School of Law
(J.D., 2017, magna cum laude), New Mexico Highlands
University (M.A., English), and the University of Nevada,
Reno (B.B.A.)
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5th Judicial District

(Chaves, Eddy, and Lea Counties)

Parker B. Folse
575-622-6510
pfolse@hinklelawfirm.com

Parker Folse is a partner in the
Roswell office of Hinkle Shanor
LLP. He is a graduate of University
of Texas at Dallas, B.A. Political

Science, and the University of
Oklahoma School of Law, J.D. Parker
primarily assists commercial clients in litigation matters
in both State and Federal Courts at both the district

and appellate levels. Parker was admitted to practice
law in New Mexico in 2011 and is a member of the New
Mexico State Bar Trial Practice Group, the Chaves County
Bar Association, the New Mexico Defense Lawyer’s
Association, and the Defense Research Institute. Parker
enjoys exploring the outdoors by camping and hiking

in New Mexico’s mountains with his wife, Robin, and
daughter, Evelyn.

7th and 13th Judicial Districts
(Catron, Cibola, Sandoval, Sierra, Socorro,
Torrance, and Valencia Counties)

Jessica A. Perez

505-771-7400
jperezz@da.state.nm.us

Jessica Perez is an Assistant District
Attorney in the 13th Judicial District
within Sandoval County. There,

she works primarily as a felony trial
attorney handling a variety of cases.
She manages expungement and
extradition matters in the office as well. In addition to
her work as a prosecutor, Jessica likes to be involved with
the legal community through volunteer work. She serves
on various boards, including the Young Lawyers Division
and the Prosecutors Section. In 2019, she was awarded
as Community Service Prosecutor of the Year by the

New Mexico District Attorneys’ Association and by the
Prosecutors Section in 2020 for prosecutorial excellence.
On the rare occasion that she’s not working, Jessica
enjoys reading, hiking with her dog, and she’s a big fan
of sleeping.
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Simone M. Seiler
505-865-2400 Ext. 2122
berdsms@nmcourts.gov

Simone M. Seiler is staff attorney
at the Thirteenth Judicial District
Court. She is a 2006 graduate of the
University of New Mexico School of
Law. In 2007 she passed the patent
bar and began representing clients
before the United States Patent & Trademark Office.
Simone spent the first half of her legal career working for
a private civil and intellectual property law firm, and the
second half working for the Human Services Department
and the Thirteenth Judicial District Court. She is past
chair of the State Bar of New Mexico Intellectual Property
Section and served on the boards of the Animal Law
Section and the New Mexico Women'’s Bar Association.

9th and 10th Judicial Districts
(Curry, Roosevelt, DeBaca, Harding,
and Quay Counties)

Mitchell Mender

575-265-5333
Mitch@larsenandmender.com

Mitchell Mender is a founding
partner of The Law Offices of Larsen
and Mender P.C,, located in Clovis,
NM. His practice focuses primarily
on criminal law, family law, and
personal injury. Mitch is a graduate
of Brigham Young University. He graduated from
Vermont Law School in their accelerated Juris Doctorate
program. He started his career as a prosecutor with the
Ninth Judicial District Attorney’s Office, where he was
awarded prosecutor of the year for the District in 2018
and 2019. Subsequently, he worked at the New Mexico
Law Offices of the Public Defender where he represented
indigent clients. Additionally, he sits on the Board of
Directors for the Hartley House, the local domestic
violence shelter. He and his wife, Robyn, enjoy traveling
and spending time with their three children.

www.sbnm.org

Tth Judicial District

(McKinley and San Juan Counties)

Joseph F. Sawyer

505-334-4297
jsawyer@sjcounty.net

Joseph F. Sawyer serves as the
County Attorney for San Juan
County. A Farmington native, he
attended the University of New
Mexico (B.A., 1995) and Notre Dame
Law School (J.D., 1999). Prior to
working for San Juan County, Joe spent several years in
private practice and worked for the 11th Judicial District
Attorney’s Office in Farmington. He served as president
of the San Juan County Bar Association in 2011 and was
on the State Bar of New Mexico Young Lawyers Division
Board of Directors from 2006 to 2007. Joe and his wife
Ana enjoy backpacking, mountain biking, traveling and
spending time with their two daughters.

12th Judicial District
(Lincoln and Otero Counties)

Erinna M. “Erin” Atkins
See page 2.

Out-of-State District

Sean M. FitzPatrick
505-400-0420
sfitzpatrick@fitzpatricklawllc.com

After working for a few years as a
prosecutor litigating felony and
misdemeanor cases, Sean FitzPatrick
started his firm FitzPatrick Law, LLC
in 2016. FitzPatrick's current practice
area is civil litigation focusing on
insurance and injury law. FitzPatrick served on the Young
Lawyers Division board for years as director and chair
prior to his current term on the BBC. FitzPatrick is also the
current Co-Chair of the New Mexico State Bar Well Being
committee. He believes a healthy work life balance makes
better lawyers and you can find FitzPatrick running, biking,
or participating in other type 2 fun activities with his wife
Eva and their son Liam when not practicing law.
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Young Lawyers Division Chair

s .{ Damon J. Hudson
. % 505-982-0011
damon@thejonesfirm.com

Damon Hudson is an attorney

at The Jones Firm in Santa Fe,

NM, practicing primarily in the
areas of personal injury, medical
malpractice, employment, labor,
and estate planning. Damon
obtained his BBA and MPA from the University of New
Mexico, and his law degree from the University of
Nebraska-Lincoln. He is the chair of the Young Lawyers
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Amendment jurisprudence to uphold the
constitutionality of a warrantless arrest
supported by probable cause and explicit
statutory authority. The Fourth Amend-
ment permits warrantless arrests when the
arrest is supported by statutory authority
and probable cause. See State v. Paananen,
2015-NMSC-031, €6 17-18, 357 P.3d 958
(holding a warrantless arrest with prob-
able cause, see, NMSA 1978, § 30-16-23
(1965), which permits warrantless arrests
with probable cause for shoplifting, did
not violate the Fourth Amendment based
on Watson). Article II, Section 10 of the
New Mexico Constitution requires that
all warrantless arrests be “reasonable”
Campos v. State, 1994-NMSC-012, 9 5,117
N.M. 155, 870 P.2d 117. Under our New
Mexico Constitution, warrantless arrests
based on statutory authority are presumed
constitutional, but require an exigency
that precluded the arresting officer from
procuring a warrant. Id. § 14.
{9} To address the State’s appeal, we must
first determine if Section 30-3-6 provided
statutory authority for the warrantless ar-
rest. We then turn to the State’s contention
that the arrest was reasonable under the
New Mexico Constitution. Because the
appeal is based on Defendant’s motion to
suppress, we are presented with a mixed
question of law and fact. We review “fac-
tual matters with deference to the district
court’s findings if substantial evidence
exists to support them, and [the appellate
courts] review([] the district court’s appli-
cation of the law de novo.” State v. Alman-
zar, 2014-NMSC-001, € 9, 316 P.3d 183.
I. Section 30-3-6 Provided Statutory
Authority for Defendant’s Arrest
{10} The State first appeals the district
court’s determination that Section 30-3-
6 did not apply to the facts of this case.
The State argues that the plain language
of the statute provides that so long as an
arresting officer has probable cause that a
battery, or one of the other crimes listed,
has occurred, the officer has authority to
perform a warrantless arrest. Defendant
answers that the Legislature did not in-
tend to create such a broad exception to
the misdemeanor arrest rule, and that the
statute applies only to arrests that occur in
licensed liquor establishments. We agree
with the State.
{11} Because Defendant’s appeal centers
on our interpretation of Section 30-3-
6, we interpret the statute de novo. See
State v. Gonzales, 2019-NMCA-036, € 7,
444 P3d 1064. “In interpreting a statute,
our primary objective is to give effect to
the Legislature’s intent” State v. Trujillo,
2009-NMSC-012, ¢ 11, 146 N.M. 14, 206
P.3d 125. “If the language of the statute
is clear and unambiguous, we must give
effect to that language and refrain from
further statutory interpretation.” State v.

McWhorter, 2005-NMCA-133, € 5, 138
N.M. 580, 124 P.3d 215. However, we
will not give effect to the plain meaning
of the statute if “this leads to an absurd
or unreasonable result” State v. Marshall,
2004-NMCA-104, ¢ 7, 136 N.M. 240,
96 P.3d 801. If it will, we construe the
statute “according to its obvious spirit or
reason|[.]” State ex rel. Helman v. Gallegos,
1994-NMSC-023, ¢ 3, 117 N.M. 346, 871
P2d 1352 (internal quotation marks and
citation omitted).

{12} “[W]e additionally consider the
context surrounding a particular statute,
such as its history, its apparent object,
and other related statutes.” State v. Be-
centi, 2021-NMCA-060, ¢ 5, 498 P.3d 282
(alteration, internal quotation marks, and
citation omitted). We are required to “read
the entire statute as a whole so that each
provision may be considered in relation to
every other part[.]” State v. Bernard, 2015-
NMCA-089, ¢ 11, 355 P.3d 831 (internal
quotation marks and citation omitted). In
reading the statute as a whole, we are also
to consider “its purposes and consequenc-
es” State v. Martinez, 2020-NMCA-043, ¢
34,472 P3d 1241.

{13} We start by considering the misde-
meanor arrest rule, which provides context
for our discussion of the statute in this case.
“The misdemeanor arrest rule provides
that generally, in New Mexico, an officer
may execute a warrantless misdemeanor
arrest only if the offense was committed in
the officer’s presence” Milliron v. Cnty. of
San Juan,2016-NMCA-096, € 28,384 P.3d
1089 (alteration, internal quotation marks,
and citation omitted). “The misdemeanor
arrest rule is a holdover from the common
law distinction between warrantless arrests
for felonies and for misdemeanors.” State v.
Ochoa, 2008-NMSC-023, ¢ 11, 143 N.M.
749, 182 P.3d 130. However, New Mexico
has several exceptions to this rule. Id. € 12
(“[PJermitting officers in specific circum-
stances to make warrantless arrest if the
arresting officer has ‘reasonable grounds,
based on personal investigation which
may include information from eyewit-
nesses’[.]” (quoting, NMSA 1978, § 66-
8-125(B) (1978)); see also, NMSA 1978, §
31-1-7(A) (1995) (permitting warrantless
arrests for domestic disturbances); State
v. Lyon, 1985-NMCA-082, € 18, 103 N.M.
305, 706 P.2d 516 (allowing for a police-
team exception to the “in the presence”
requirement of the misdemeanor arrest
rule); § 30-16-23 (permitting warrantless
arrests for shoplifting). The Legislature
has the authority to enact an exception to
the misdemeanor arrest rule, insofar as it
does not violate the New Mexico Constitu-
tion, see Carrillo v. My Way Holdings, LLC,
2017-NMCA-024, € 22,389 P.3d 1087 (ex-
plaining the Legislature may overturn the
common law with “clear and unambiguous

language” (internal quotation marks and
citation omitted)), and Section 30-3-6 is
one such legislatively enacted exception.
{14} We next turn to examination
of the statute. Section 30-3-6, entitled
“Reasonable detention; assault, battery,
public affray or criminal damage to
propertyl[,]states:

A. As used in this section:

(1) “licensed premises”
means all public and private
rooms, facilities and areas in
which alcoholic beverages are
sold or served in the customary
operating procedures of estab-
lishments licensed to sell or serve
alcoholic liquors;

(2) “proprietor” means the
owner of the licensed premises
or his manager or his designated
representative; and

(3) “operator” means the
owner or the manager of any
establishment or premises open
to the public.

B. Any law enforcement officer
may arrest without warrant any
persons he has probable cause
for believing have committed the
crime of assault or battery as de-
fined in [NMSA 1978,] Sections
30-3-1 through 30-3-5 [(1963, as
amended through 1977)] . . . or
public affray or criminal damage
to property. Any proprietor or op-
erator who causes such an arrest
shall not be criminally or civilly
liable if he has actual knowledge,
communicated truthfully and in
good faith to the law enforcement
officer, that the persons so ar-
rested have committed the crime
of assault or battery as defined in
Sections 30-3-1 through 30-3-5
... or public affray or criminal
damage to property.
The statute has two subsections. The first, a
definition section, defines “licensed prem-
ises,” “proprietor;” and “operator.” Section
30-3-6(A)(1)-(3). “[L]icensed premises”
pertains to those premises we traditionally
refer to as restaurants and bars. Section
30-3-6(A)(1). The second subsection ad-
dresses warrantless arrests for enumerated
crimes and includes a provision addressing
criminal and civil liability arising from
reporting such crimes. Section 30-3-6(B).
Because we find no cases in New Mexico
that have interpreted Section 30-3-6, its
scope is an issue of first impression to
this Court.!
{15} Defendant refers to Section 30-3-6
as the “barroom brawl statute that has
traditionally been understood to authorize
misdemeanor arrests at bars, restaurants,
and liquor stores” Defendant argues that
the misdemeanor arrest rule is limited
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to three judicially and statutorily created
exceptions for crimes against businesses,
crimes related to domestic violence, and
crimes arising from driving vehicles, and
contends that Section 30-3-6 falls under
the exception to the misdemeanor arrest
rule for crimes against businesses. De-
fendant highlights two other statutes that
allow for warrantless arrests, NMSA 1978,
§30-16-16(B) (2006) (permitting warrant-
less arrests for falsely obtaining services or
accommodations) and § 30-16-23 (permit-
ting warrantless arrests for shoplifting),
and suggests that these three statutes read
together protect specific businesses from
low-level crimes, i.e. shoplifting from
stores, fighting or damaging property at
bars or restaurants, and getting service
without paying at restaurants, hotels, and
other service-oriented businesses. Defen-
dant contends, therefore, that a common-
sense reading of Section 30-3-6 indicates
that it only applies when the arrest occurs
on licensed premises, that is, an establish-
ment that sells liquor.
{16} We disagree with Defendant’s
conclusion. Not one of the three statutes
cited by Defendant limits warrantless
arrests to those taking place at specific
locations. Instead, each statute addresses
warrantless arrests for specifically de-
scribed crimes. See §§ 30-16-16(B), -23; §
30-3-6. Although Section 30-3-6 includes
civil and criminal liability protection
for owners—and their managers and
designated representatives—of establish-
ments licensed to sell or serve alcohol,
that protection also extends to owners
or managers “of any establishment or
remises open to the public” Section
30-3-6(A)(3), (B). The liability protection
for “licensed premises” is not a sufficient
indication—particularly in light of the
fact that the statute includes the same
protection for owners or managers of
any establishment or premises open to
the public, see id.—that it limits statutory
authority for warrantless arrests with
probable cause for assault, battery, public
affray, or criminal damage to property to
be executed at only locations licensed to
sell liquor. And the statute’s mere inclu-
sion of protection from civil liability for
owners and operators of liquor establish-
ments or other business locations open to
the public does not bear upon the statute’s
otherwise broadly stated exception to the
misdemeanor arrest rule.

{17} A plain reading of Section 30-3-6
permits a law enforcement officer to arrest
people for the enumerated crimes stated
therein, including battery, without a war-
rant when the officer has probable cause.
See State v. Farish, 2018-NMCA-003, ¢
6, 410 P.3d 239 (“We begin the search
for legislative intent by looking first to
the words chosen by the Legislature and
the plain meaning of the Legislature’s
language”” (internal quotation marks and
citation omitted)), revd on other grounds
and remanded, 2021-NMSC-030, 499 P.3d
622. The plain language does not limit the
arrests based on the location of the alleged
crime. The only limitation is that the law
enforcement officer have probable cause
that one of the listed crimes occurred.
{18} Reading the entire statute as a
whole, we understand the statute is about
two central subjects: warrantless arrests
and protection from civil and criminal li-
ability relating to those warrantless arrests.
While the definition of licensed prem-
ises—restaurants and bars—is relevant to
the civil and criminal liability portion of
the statute, it does not limit the provision
regarding warrantless arrest requirements.
We must presume the Legislature chose to
omit a requirement that the warrantless ar-
rest occur on licensed premises. See State v.
Jade G., 2007-NMSC-010, ¢ 16, 141 N.M.
284, 154 P.3d 659 (“We are not permitted
to read into a statute language which is
not there, particularly if it makes sense
as written.” (internal quotation marks
and citation omitted)). We also note, as
discussed above, the liability protection
is not limited by the reference to licensed
premises, but also extends to operators
of premises open to the public. Section
30-3-6(B). Defendant’s contention that
the statute only applies when the arrest
occurs on licensed premises ignores the
term “operator” in the statute. Such an
interpretation would render a portion of
the statute superfluous, which we decline
to do. See Am. Fed’n of State, Cnty. &
Mun. Emps. v. City of Albuquerque, 2013-
NMCA-063, § 5, 304 P.3d 443 (“Statutes
must also be construed so that no part
of the statute is rendered surplusage or
superfluous[.]” (internal quotation marks
and citation omitted)).

{19} We next look at the history of Sec-
tion 30-3-6. It was originally enacted in
1981 and amended once in 1983. The 1983
amendment changed the title from “Rea-

sonable detention on licensed premises;
assault, battery or public affray” to “Rea-
sonable detention; assault, battery, public
affray or criminal damage to property[,]”
which is still current today. Compare §
30-3-6 (1981) (emphasis added), with §
30-3-6. This deletion provides further
support to our view that the Legislature
intended that the warrantless arrest need
not be based on actions that occurred
at particular locations and supports our
conclusion that Section 30-3-6 requires
only that the arresting officer have prob-
able cause for one of the crimes listed in
the statute to execute a warrantless arrest.
{20} The 1983 amendment also added
“criminal damage to property” to the list of
offenses and added “operator” to the class
of people protected from criminal or civil
liability arising from such arrests.” Corm-
pare § 30-3-6, with § 30-3-6 (1981). These
two additions significantly expanded the
scope of the statute by increasing both the
number and types of situations in which
law enforcement is permitted to make
warrantless arrests and to extend civil and
criminal liability protections to more peo-
ple. And by defining “operator” as “owner
or the manager of any establishment or
premises open to the public[,]” compare
§ 30-3-6(A)(3), with § 30-3-6(A) (1981),
the statute broadened “licensed premises”
beyond licensed liquor establishments
to include the entirety of premises open
to the public. The amendments made to
the statute support our conclusion that
the statute’s scope is not limited to events
that occur in a barroom or restaurant,
but its scope is broad enough to include
the events that occurred in this case, in a
parking lot adjacent to a school.

{21} We conclude that Section 30-3-6
provides statutory authority for law enforce-
ment to arrest someone without a warrant
if they have probable cause that that person
committed a battery pursuant to Section 30-
3-4. “An officer has probable cause to arrest
when the facts and circumstances within the
officer’s knowledge are sufficient to warrant
the officer to believe that an offense has been
or is being committed.” State v. Granillo-Ma-
cias, 2008-NMCA-021, € 9, 143 N.M. 455,
176 P.3d 1187. Defendant was charged with
committing petty misdemeanor battery,
which is “the unlawful, intentional touch-
ing or application of force to the person of
another, when done in a rude, insolent or
angry manner.” Section 30-3-4.

! Defendant cites a nonprecedential federal case, Montes v. Gallegos, 812 E. Supp. 1159, 1165 n.7 (D.N.M. 1992), which references
Section 30-3-6. In a footnote, Montes refers to the defendant’s argument regarding “the New Mexico ‘barroom fight’ statute” and
cites to Section 30-3-6, focusing on the statute’s probable cause requirement. However, neither the defendant’s nor the federal district
courts characterization of the statute in Montes, is relevant to our analysis. Clearly, Section 30-3-6 permits arrests based upon the
occurrence of barroom batteries. At issue here, is whether the statute is limited to that, and only that, context.

2

The 1983 amendment to Section 30-3-6 also added the requirement that eligible parties must communicate “truthfully and in

good faith to the law enforcement officer” to qualify for liability protection. Compare § 30-3-6(B), with § 30-3-6(B) (1981).
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{22} Deputy Deprez was called to the
scene where people were actively keeping
Defendant and Hebert apart. Both were
visibly injured such that Deputy Deprez
asked if they needed medical interven-
tion. He interviewed multiple witnesses
who stated Defendant initiated the physi-
cal altercation. Defendant was the only
person who claimed Hebert hit her first.
Defendant also admitted to drinking
alcohol and gave differing accounts of
how Hebert started the fight. These facts
together sufficiently established probable
cause that Defendant committed a battery
against Hebert.

{23} Having concluded that Section 30-

3-6 provided Deputy Deprez with statu-

tory authority to arrest Defendant without

a warrant, we next determine whether the

warrantless arrest was legal under the New

Mexico Constitution.

II. Defendant’s Warrantless Arrest
Was Valid Under the New Mexico
Constitution

{24} The State argues that the district

court erred in its determination that no

exigent circumstances existed to excuse

Deputy Deprez’s failure to obtain a war-

rant. As explained above, all warrantless

arrests must comply with the “reasonable-

ness” component of Article II, Section 10

of the New Mexico Constitution. Campos,

1994-NMSC-012, 4 5. “Warrantless arrests
made under the authority of [a] statute
may be presumed reasonable but that
presumption may be rebutted under our
interpretation of what is constitutional”
Id. § 7. “[A] warrantless arrest supported
by probable cause is reasonable if some
exigency existed that precluded the of-
ficer from securing a warrant.” Paananen,
2015-NMSC-031, ¢ 27 (internal quota-
tion marks and citation omitted). Exigent

circumstances exist in “an emergency
situation requiring swift action to prevent
imminent danger to life or serious damage
to property, or to forestall the imminent
escape of a suspect or destruction of
evidence” Campos, 1994-NMSC-012, €
11 (internal quotation marks and citation
omitted). However, this is not an exhaus-
tive list, and there “are other situations
in which an exigency not necessarily
amounting to an imminent threat of dan-
ger, escape, or lost evidence will be suf-
ficient to render reasonable a warrantless
public arrest supported by probable cause
under the totality of the circumstances.”
Paananen, 2015-NMSC-031, € 26. “An
on-the-scene arrest supported by prob-
able cause will usually supply the requisite
exigency. Id.

{25} 1In Paananen, our Supreme Court
determined that a warrantless arrest for
shoplifting met New Mexico’s consti-
tutional standard when the responding
officer developed probable cause to ar-
rest the defendant at the scene based on
the review of evidence. Id. €94 24-28. The
officers did not have the “information or
time to act on it prior to arriving on scene,
and thus could not have gotten an arrest
warrant before responding to the call”
Id. € 24. Similarly, in this case, Deputy
Deprez was dispatched based on a call
that Defendant was attacking Hebert. He
arrived at the scene, interviewed witnesses,
and determined based on his investiga-
tion that he had probable cause to arrest
Defendant for battery. Deputy Deprez did
not have information to act on before he
arrived at the scene and investigated, and
he did not have time to secure a warrant
before responding. He developed probable
cause to arrest based on his review of the
evidence at the scene.

{26} Further, just as in Paananen, given
it was not reasonable to obtain an ar-
rest warrant before responding, Deputy
Deprez faced three alternatives: to arrest
Defendant on the scene; detain Defen-
dant while going to the court to obtain a
warrant, which would lead to a de facto
warrantless arrest based on the time nec-
essary to procure the warrant; or release
Defendant and secure a warrant. See id.
¢ 25. Our Supreme Court concluded in
Paananen that a warrantless arrest was
“the only reasonable approach” in this
situation. Id. It determined that to secure
a warrant would lead to an expenditure
of resources “seemingly disproportionate
to the crime of shoplifting and a risk our
Legislature has declared unacceptable” and
cited to the statute that authorized war-
rantless arrests for shoplifting. Id. In this
case, securing a warrant would have led to
a similar disproportionate expenditure of
resources for a crime that the Legislature
has also declared unacceptable. See § 30-
3-6; Paananen, 2015-NMSC-031, € 25. In
our view, Deputy Deprez chose a reason-
able approach under the circumstances.
{27} Having concluded Defendant’s war-
rantless arrest was reasonable, we need
not address the State’s final argument that
dismissal was an inappropriate remedy
under the circumstances.
CONCLUSION

{28} For the foregoing reasons, we re-
verse and remand for further proceedings
consistent with this opinion.

{29} IT IS SO ORDERED.

KRISTINA BOGARDUS, Judge

WE CONCUR:

J. MILES HANISEE, Chief Judge
JACQUELINE R. MEDINA, Judge
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INSURANCE CONSULTANTS, INC.

PROFESSIONAL LIABILITY SPECIALISTS
ELLE WELL

HOLISTIC CENTER

We shop up to 22 professional liability insurance companies
to find the right price and fit for your law firm.

505-629-3116
1650 Hospital Drive, Suite 300
Santa Fe, NM 87501
www.ellewell.com

Make sure your insurance
policy has:
« Prior acts coverage, to
cover your past work.
« Claim expenses outside the

We provide full service : limit of liability, no PacMan.

chiropraqtic, acupuncture, medical, ’ «“A”rating from A.M.
physical therapy, massage, Best, important, some

rehabilitation and holistic services C s
for patients injured in car accidents companies are NOT!

or personal injury cases. i - Free tail options for retiring

- : attorneys.

We have 20 years of experience in Brian Letherer Mallory Letherer

treating these cases with great
success and patient satisfaction.

We also have extensive experience )
in necessary medical b||||ng’ 1540 Juan TabO NE, Suite H, Albuquerque, NM 87112

depositions and as expert bletherer@licnm.com « 505.433.4266
witnesses. www.licnm.com

We help solve insurance problems for the growth of your firm

Get Your Business Noticed! C I F d
Advertise in our email aren i. rrieaman

newsletter, delivered to your D F@—S Rosulind B, Bienvenu

inbox every Friday.

Benefits: DURHANM, PITTARD & SPALDING, L.L.F Appeals & Strategic Litigation Support

« Circulation of 8,000 cfriedman@dpslawgroup.com
« Affordable pricing thienvenu@dpslawgroup.com
« High open/click rates
« Schedule flexibility

« Popular content

505986.0600

Winner of
the 2016 NA g
Luminary Award

4 rcipi.com
505-797-5661

(\ State Bar »

When you need to know the facts, call the experts

NeWElt\é[SgXICO Internal Investigations, EEOC, Employee misconduct,
- Backgrounds, Locates, Surveillance, Fraud, Process Serving
Contact Marcia Ulibarri, and morel

at 505-797-6058 or Sf)wuu(y Mew Mexico ot i \eatts

email marcia.ulibarri@sbnm.org
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Legal Economics....

Economic Damages Expert Witnesses

William Patterson
Adrianna Patterson

www.legaleconomicsllc.com « (505) 242-9812

$2,100 flat fee “Gets you to the courthouse steps™. Testimony $1,250/half day.
Plaintiff or Defense counsel, proving up your damages case results in fair settlement.

Classified

Associate Attorneys

Hinkle Shanor LLP is seeking two associ-
ate attorneys to join their Santa Fe medical
malpractice defense team in 2023! Ideal
candidates will demonstrate strong academic
achievement, polished writing skills, and a
desire to be a litigator. Substantial consider-
ation will be given to candidates with prior
medical litigation and experience. Interested
candidates should submit a resume, cover let-
ter, writing sample, and unofficial transcript.
Highly competitive salary and benefits. All
inquiries will be kept confidential. Please
email application documentation to Recruit-
ing@hinklelawfirm.com.

Assistant City Attorney

City of Santa Fe

The Santa Fe City Attorney’s Office seeks a
full-time Assistant City Attorney to advise
and represent City departments. Applicants
who are team players, have excellent writ-
ten and verbal communications skills, and
have an interest in public service should
apply. Specific assignments will depend on
the skill set and interests of the applicant
and the needs of the City. Experiences in a
variety of the following areas, particularly in
the public sector, are desirable: property law,
contracts, social services, land use, admin-
istrative law, litigation, appellate practice,
and related governmental law. Candidates
must be able to attend evening meetings
up to a few times a month as needed. The
pay and benefits package are excellent and
are partially dependent on experience. The
position reports to the City Attorney and is
based in downtown Santa Fe at City Hall,
with the opportunity for partial remote
work. The position is exempt and open until
filled. Qualified applicants are invited to
apply online at https://www.santafenm.gov/
job_opportunities.

State of New Mexico -

General Counsel

The State of New Mexico seeks to hire General
Counsel for several agencies, including the
New Mexico Corrections Department, the
Office of African American Affairs, the De-
partment of Game and Fish, the Department
of Indian Affairs, the New Mexico Livestock
Board, the State Personnel Office, the Depart-
ment of Public Safety, and the New Mexico
State Fair Commission. Minimum qualifica-
tions include a Juris Doctorate degree from
an accredited school of law and three years
of experience in the practice of law. Please
submit a cover letter, resume and references
to Donicia.Herrera@state.nm.us.

Chief Executive Officer 3

The Bernalillo County Metropolitan Court
is accepting applications for a full-time,
At-Will, Chief Executive Officer 3 position.
For minimum education and experience
qualifications, please see a complete copy of
the job description, available at https://metro.
nmcourts.gov/ or one may be obtained in the
Human Resource Office of the Metropolitan
Court. Salary: $48.110 - $60.137 DOE plus
State of NM benefits package. Apply at or
send application/resume to the Bernalillo
County Metropolitan Court, H.R. Division,
401 Lomas, Albuquerque, NM 87102. This
position with be open until filled.

In-House Attorney

Pueblo of Laguna, NM - Great employer
and benefits, competitive pay DOE! Seeking
full-time attorney to provide legal advice,
draft codes and policies, and protect
government interests. Leisurely commute
from Albuquerque metro, Los Lunas,
or Grants. Apply now, will fill quickly.
Application instructions and position details
at: https://www.lagunapueblo-nsn.gov/
elected-officials/secretarys-office/human-
resources/employment/

Prosecutor- Pueblo of Santa Ana

The Pueblo of Santa Ana is accepting contrac-
tual bids for the position of the Prosecutor
(32-to-40-hours a week). Please see the RFP
for the position at https://santaana-nsn.gov/
tribalcourt-front-page/ . The bid process will
close on April 5,2023.

Request For Proposal -

Criminal Defense Legal Services
Pueblo of Laguna seeks proposal from any
law firm or individual attorney practicing in
NM to provide legal services for adult crimi-
nal defense or representation of juveniles
in delinquency proceedings when there is
conflict of interest or unavailability of regular
defender. Reply by March 15, 2023. RFP de-
tails at: www.lagunapueblo-nsn.gov/rfp_rfq/

Prosecutors

Immediate openings for Prosecutors in Las
Vegas, New Mexico. Work with a diverse
team of professionals, a manageable caseload
with a competitive salary in a great workplace
environment. If you are interested in learning
more about the positions or wish to apply,
contact us at (505) 425-6746, or forward
your letter of interest and resumé to Thomas
A. Clayton, District Attorney, c/o Mary Lou
Umbarger, Office Manager, P.O. Box 2025,
Las Vegas, New Mexico 87701 or e-mail:
mumbarger@da.state.nm.us

Assistant County Attorney

Los Alamos County Attorney's Office
$108,788-$177,144

Open Until Filled

Position Summary: Under supervision and
at the direction of the County Attorney
and the Deputy County Attorney, provides
legal advice and counsel, prepares legal re-
search, assists in developing ordinance and
administrative regulations, provides legal,
and policy analysis of issues, and drafts
and negotiates con-tracts. Maintains confi-
dentially of information as required by the
Rules of Professional Conduct. The Assistant
County Attorney serves at the pleasure of the
County Attorney. Minimum Qualifications:
Juris Doctorate Degree from an accredited
law school; Five years of experience provid-
ing legal representation to public or private
sector policy-makers; Obtain and maintain
membership of New Mexico State Bar, in
good standing, or if from an-other state, must
be awaiting State Bar exam results and be a
member of New Mexico State Bar within four
months of employment or must be eligible
for, obtain and abide by the rules of a limited
license pursuant to SCRA 15-301.1. The Los
Alamos County website where you can apply
is: https://selfservice.losalamosnm.us/ess/
employmentopportunities. Questions? Con-
tact: Los Alamos County - Human Resources
Office - 505-662-8040
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Law Clerk, U.S. District Court,
District of New Mexico,

Hon. Jennifer Rozzoni

U.S. Magistrate Judge Jennifer Rozzoni is
seeking a full-time Term Law Clerk for her
Albuquerque chambers. Anticipated start
date of March 1, term of approximately 18
months (until August 31, 2024). $69,777 to
$99,451 Annual DOQ. See details at www.
nmd.uscourts.gov/employment.

Litigation Attorney

Cordell & Cordell, P.C., a domestic litigation
firm with over 100 offices across 36 states, is
currently seeking an experienced litigation
attorney for an immediate opening in its
office in Albuquerque, NM. The candidate
must be licensed to practice law in the state
of New Mexico, have minimum of 3 years of
litigation experience with 1st chair family law
preferred. The firm offers 100% employer paid
premiums including medical, dental, short-
term disability, long-term disability, and life
insurance, as well as 401K and wellness plan.
This is a wonderful opportunity to be part of
a growing firm with offices throughout the
United States. To be considered for this op-
portunity please email your resume to Ham-
ilton Hinton at hhinton@cordelllaw.com

Associate Attorney - Civil Litigation

Sutin, Thayer & Browne is seeking a full-time
Civil Litigation Associate. The candidate
must have at least 3 years of experience
relevant to civil litigation, and must have
excellent legal writing, research, and verbal
communication skills. Competitive salary
and full benefits package. Visit our website
https://sutinfirm.com/ to view our practice
areas. Send letter of interest, resume, and
writing sample to sor@sutinfirm.com.

Contract Attorney

Request for Bids: The New Mexico Com-
mission for the Blind is seeking a Contract
Attorney. The Commission is a state agency
that administers the federal vocational re-
habilitation grant for persons who are blind
or visually impaired and is also the State
Licensing Agency for the federal Randolph
Sheppard Act. The legal services will involve
matters where the Attorney General is un-
able to represent the Commission. This will
primarily involve employment law but may
also occasionally involve contract review and
administrative appeals. The annual contract
amount will be for a maximum of $20,000.
Questions can be directed to Greg Trapp at
greg.trapp@ctb.nm.gov, or at (505) 383-2231.
To be considered, please email your resume
and proposed hourly rate to kevin.romero@
cfb.nm.gov.

Associate Litigation Attorney

Ortiz & Zamora, LLC, is growing and seeks
a motivated New Mexico licensed attorney
for an associate or senior associate position
stationed in its Santa Fe office. Civil litigation
experience is preferred and the attorney will
manage an active civil litigation docket, will
work directly with partners and other attor-
neys, and will develop and implement litiga-
tion strategies. Experience with discovery,
motion practice, hearings, and trial prepara-
tion desired. Salary D.O.E. Please email your
resume to nadine@ortiz-zamora.com.

Staff Attorney

Full-Time Position

New Mexico Black Leadership Council
Job Description: The New Mexico Black
Leadership Council, a 501(c )(3) organization,
is looking to hire a litigation attorney whose
primary focus will be maintaining an inven-
tory of cases focused on civil rights and social
justice of protections for low- and moderate-
income individuals. The ideal candidate will
be a creative, self-motivated, hard-working
individual who is committed to helping build
and sustain the organization’s legal program
and has a passion for addressing civil rights
and social justice issues, with a strong focus
on housing stability. For more information or
to schedule an interview call (505) 205-0868.
Salary commensurate with experience. Posi-
tion to remain open until filled.

Attorney

JGA is seeking an attorney, licensed/good
standing in NM with at least 3 years of ex-
perience in Family Law, Probate, and Civil
Litigation. Please send cover letter, resume,
and 3 references to: jay@jaygoodman.com.
All replies will be kept confidential.

Attorney Associate

The Bernalillo County Metropolitan Court
is accepting applications for a full-time,
At-Will, Associate Attorney position. Educa-
tion/Experience: Must be a graduate of a law
school meeting the standards of accreditation
of the American Bar Association; possess and
maintain alicense to practice law in the state
of New Mexico; and have at least three years’
experience in the practice of law. Salary:
$31.273 to 39.091 hourly DOE plus State of
NM benefits package. A complete copy of the
job description is available at https://metro.
nmcourts.gov/ or may be obtained in the
Human Resource office of the Metropolitan
Court. Apply at or send application/resume
with a legal writing sample to the Bernalillo
County Metropolitan Court, H. R. Division,
401 Lomas, Albuquerque, NM 87102. This
position will be open until filled.

8TH Judicial District Attorney (Taos
and Colfax County)

Prosecuting Attorney Opportunities
The 8th Judicial District Attorney Office is
accepting applications for a full-time As-
sociate Trial Attorney, Trial Attorney and
Senior Trial Attorney. Requirements: Associ-
ate Trial / Trial Attorney: New prosecutor:
Licensed attorney to practice law in New
Mexico with zero (0) through two (2) years
of relevant prosecution experience. Senior
Trial Attorney: Career track prosecutor who
is a Licensed attorney to practice law in New
Mexico with three (3) through five (5) years
of relevant prosecution experience. Salary:
Based upon experience and the current Dis-
trict Attorney Personnel and Compensation
Plan. Range of salary begin with Associate
Trial Attorney at $72,000 upwards to $95,000
for Senior Trial Attorney. Please submit
resumes and letters of interest to Victoria
Bransford, District Office Manager by mail to
105 Albright Street, Suite L, Taos, NM 87571
and/or by email to vbransford@da.state.nm.us

Associate Attorney

Alcaraz Law, P.A., a civil defense firm, is
seeking a full-time associate attorney with 2+
years” experience. Excellent benefits. All re-
plies will be kept confidential. Send cover letter
and resume to heather@alcarazlawnm.com.

Deputy District Attorney, Senior
Trial Attorneys, Trial Attorneys, and
Assistant Trial Attorneys

The Third Judicial District Attorney’s Office
in Las Cruces is seeking a Deputy District
Attorney, Senior Trial Attorneys, Trial At-
torneys, and Assistant Trial Attorneys. You
will enjoy the convenience of working in a
metropolitan area while gaining valuable
trial experience alongside experienced Attor-
ney’s. Please see the full position descriptions
on our website http://donaanacountyda.com/
Submit Cover Letter, Resume, and references
to Whitney Safranek, Human Resources
Administrator at wsafranek@da.state.nm.us

Senior Trial Attorney

Senior Trial Attorney wanted for immedi-
ate employment with the Seventh Judicial
District Attorney’s Office, which includes
Catron, Sierra, Socorro and Torrance coun-
ties. Employment will be based primarily
in Socorro County (Socorro, NM). Socorro
is an hour drive from Albuquerque. Must
be admitted to the New Mexico State Bar.
Salary range will be $76,611 - $95,763, and
commensurate with experience and budget
availability. Will also have full benefits and
excellent retirement plan. Send resume to:
Seventh District Attorney’s Office, Attention:
J.B. Mauldin, P.O. Box 1099, 302 Park Street,
Socorro, New Mexico 87801. Or email to:
jbmauldin@da.state.nm.us .
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Entry Level and

Experienced Attorneys

The Thirteenth Judicial District Attorney’s
Office is seeking both entry level and ex-
perienced attorneys. Positions available in
Sandoval, Valencia, and Cibola Counties.
Enjoy the convenience of working near a
metropolitan area while gaining valuable
trial experience in a smaller office, providing
the opportunity to advance more quickly
than is afforded in larger offices. The 13th
Judicial District offers flex schedules in a
family friendly environment. Competitive
salary depending on experience. Contact
Krissy Fajardo @ kfajardo@da.state.nm.us or
visit our website for an application @https://
www.13th.nmdas.com/ Apply as soon as pos-
sible. These positions fill fast!

Attorneys - Advising APD

The City of Albuquerque Legal Department
is hiring attorneys with the primary respon-
sibility of advising the Albuquerque Police
Department (APD). Duties may include:
representing APD in the matter of United
States v. City of Albuquerque, 14-cv-1025;
reviewing and providing advice regarding
policies, trainings and contracts; review-
ing uses of force; drafting legal opinions;
and reviewing and drafting legislation,
ordinances, and executive/administrative
instructions. Attention to detail and strong
writing skills are essential. Additional duties
and representation of other City Departments
may be assigned. Salary and position will be
based upon experience. Please apply on line
at www.cabg.gov/jobs and include a resume
and writing sample with your application.

Entry Level Associate

Tucker Holmes, PC., a growing insurance
defense firm in Colorado is seeking an entry
level associate with 0-3 years’ experience.
Qualified candidate must have strong re-
search, analytic & writing skills. To learn
more about our firm please visit our website
at www.tucker-holmes.com. Starting salary
depends on experience. Our firm offers a
full benefit package & 401K plan. Please
submit a cover letter, resume, writing sample,
references & salary requirements to: mah@
tucker-holmes.com

Personal Injury Associate

Caruso Law Offices, an ABQ plaintiff per-
sonal injury/wrongful death law firm, has
an immediate opening for an associate with
3+ yrs. litigation experience, including arbi-
tration, bench and/or jury trial. Must have
excellent communication, organizational,
and client services skills. Good pay, bonuses,
benefits and profit sharing. Send confidential
response to Mark Caruso, mark@carusolaw.
com or 4302 Carlisle NE, ABQ NM 87107 or
fax 505-883-5012. See our website at www.
carusolaw.com

Litigation Associate

Do you want to be a great litigator? Do you
want to work at a firm that supports your
professional growth? Are you passionate about
representing injured people? Begum & Cowen,
PLLC is hiring a litigation associate for our
Albuquerque, New Mexico office. The position
involves litigating car crash and other personal
injury claims in New Mexico state and federal
courts. Job duties include client communica-
tion, drafting pleadings and motions, case
strategy, depositions, and hearings. We provide
constant training and development for our
lawyers, including both paid continuing legal
education seminars and in-house training. If
you want to become a great personal injury
trial lawyer we will give you the tools, training,
and resources to reach your full potential. To
learn more about our litigation and manage-
ment philosophy, listen to partner Michael
Cowen’s podcast, Trial Lawyer Nation. This
is an in-office job, not a remote position. The
base salary is $75,000 to $100,000 plus a bonus
structure with no ceiling. There is also the
potential for additional bonuses based on pro-
duction. The firm also pays bar dues, NMTLA
and AAJ dues, and continuing legal education.
The firm also provides health insurance and a
401(k). To apply, please send your resume to
michael@nmlawgiant.com.

Lawyers

Montgomery & Andrews, P.A. is seeking
lawyers with 3+ years of experience to join its
firm in Santa Fe, New Mexico. Montgomery
& Andrews offers enhanced advancement
prospects, interesting work opportunities
in a broad variety of areas, and a relaxed
and collegial environment, with an open-
door policy. Candidates should have strong
written and verbal communication skills.
Candidates should also be detail oriented
and results-driven. New Mexico licensure is
required. Please send resumes to rvalverde@
montand.com.

Attorney (7+ years)

Well established (17+ years) civil defense firm
is seeking an experienced attorney with 7+
years litigation with prospects of becoming
a shareholder. We are flexible, team oriented
and committed to doing excellent work for
our clients. We have long standing clients
and handle interesting matters, including in
the areas of labor/employment, construction,
personal injury, medical malpractice, com-
mercial litigation, civil rights, professional
liability, insurance defense, and insurance
coverage. We are looking for a team player
with a solid work record and a strong work
ethic. Excellent pay and benefits and oppor-
tunities for bonuses. All replies will be kept
confidential. Interested individuals should
e-mail a letter of interest and resumes to
Conklin, Woodcock & Ziegler, P.C. at: jobs@
conklinfirm.com.

Chief Officer

The Insurance Nominating Committee is
accepting letters of interest and résumés
from those who meet the statutory qualifica-
tions of the Insurance Code 59A-2-3 NMSA,
1978 (2020), experience, and knowledge for
the position of Chief Officer of the Office of
Superintendent of Insurance known as the
Superintendent of Insurance. The position is
responsible for exercising all powers related to
the supervision of the insurance industry as
provided in the New Mexico Insurance Code.
The complete job description, qualification,
and application information are available at
http://www.osi.state.nm.us/inscom/nomcom/
index.html. The deadline to submit letters
of interest and resume is March 15, 2023.
Further inquiries regarding the details of the
application process should be directed to Jen-
nifer Romero at (505) 795-1315 or by e-mail
at jennifer.romero@osi.nm.gov.

Chief General Counsel

The New Mexico Public Regulation Commis-
sion is accepting applications for the posi-
tion of Chief General Counsel. The position
advises the Commission on regulatory mat-
ters, including rulemakings and adjudica-
tory proceedings involving the regulation of
electric and gas utilities, telecommunications
providers and motor carriers. The position
represents the Commission in federal and
state courts. Responsibilities include over-
seeing the day to day operations of General
Counsel Division including case manage-
ment and assignment. The position requires
extensive knowledge of administrative law
practice and procedures and of substantive
law in the areas regulated by the Commission;
ability to draft clear, concise legal documents,
as well as to prioritize within a heavy work-
load environment. Minimum qualifications:
JD from an accredited law school; ten years
of experience in the practice of law, includ-
ing at least four years of administrative or
regulatory law practice and three years of staff
supervision; admission to the New Mexico
Bar or commitment to taking and passing Bar
Exam within six months of hire. Background
in public utilities with a focus on renewable
energy resources strongly preferred. Salary:
Anticipated salary, $91,374.40- $126,547. The
NMPRC and the State of New Mexico provide
excellent retirement and health benefits. This
isa GOVEX “at will” position and reports to
the Commission. The State of New Mexico
is an EOE Employer. Apply: Submit letter of
interest, writing sample, resume and three
references to: Human Resources, Attention:
Rene Kepler, Renes.Kepler@prc.nm.gov
or NMPRC P.O. Box 1269, Santa Fe, NM
87504-1269. This position will remain open
until filled.
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Briefing and Research Attorney
Excellent licensed briefing and research at-
torney with strong education and experience,
as well as appellate. Practice includes Texas,
New Mexico, and other states, State and
Federal Courts. You will be involved in case
development, motions and court proceed-
ings. We have an active Plaintiff trial practice
with principal office located. in El Paso, with
/Las Cruces office and possible arrangements
for remote research and writing. Full-time.
Salary range: $80,000.00 - $150,000.00+ per
year. Contract work possible. Please submit
resume and writing sample to jimscherr @
jamesscherrlaw.com, or mail to 1790 Lee
Trevino 601, El Paso, Texas 79936.

Associate Attorney

Do you want to work among colleagues, not
cutthroats? Do you want to refine your case
presentation skills? Do you want plenty of
time in front of mediators and judges? Do you
want to have the ability to work from home,
from the office, or a combination of both?
We specialize in workers’ compensation de-
fense, run a completely paperless office, and
do a variety of district court work. We are a
litigation focused firm looking for a newly
licensed attorney or an attorney looking for
a new challenge. If you think you are up to
the task, submit a resume and cover letter
to: jeffrey@hklfirm.com. Competitive salary
and benefits.

Request For Proposal -

Guardian Ad Litem Legal Services
Pueblo of Laguna seeks proposals from any
law firm or individual attorney practicing in
NM to provide Guardian ad litem services
in cases involving child or adult neglect or
abuse. Reply by March 15, 2023. RFP details
at: www.lagunapueblo-nsn.gov/rfp_rfq/

Associate Attorney

Riley | Keller | ALDERETE | GONZALES, an
AV-rated Albuquerque defense firm formed
in 1982, seeks an associate attorney for an
appellate/research writing position. We seek
a person with appellate experience, an inter-
est in legal writing and strong writing sKkills.
The position is full-time with a virtual work
setting and flexible schedule. We offer an ex-
cellent salary, benefits and pension package.
Please submit a resume, references and writing
samples to our Office Manager by fax, (505)
883-4362 or mvelasquez@rileynmlaw.com.

Environmental Justice

Staff Attorney

NMELC is seeking applications for a Staff
Attorney dedicated to NMELC’s mission of
working with communities to advance envi-
ronmental justice and human rights. https://
nmelc.org/employment/

JSC Investigative Trial Counsel

State of NM Judicial Standards Commission
located in Albuquerque seeks a JSC Investi-
gative Trial Counsel, an FLSA exempt (not
classified), at-will and full-time position with
benefits including PERA retirement. NMJB
Pay Range LL $31.273/hr-$62.546/hr, or
($65,047-$130,220) yearly DOE. Flexible work
schedules available. Under general direction
and review, the Investigative Trial Counsel
assists in the investigation and prosecution
of matters before the Commission involv-
ing the discipline, removal, or retirement,
of New Mexico judges and may assist with
oral and written arguments before the New
Mexico Supreme Court. No telephone calls,
e-mails, faxes, or walk-ins accepted. See full
job description and application instructions
at https://humanresources.nmcourts.gov/
home/career-opportunities/or on the Career
Opportunities page of the Commission’s
website (www.nmjsc.org).

Attorney (3+ years)

Well established (17+ years) civil defense
firm is seeking an experienced attorney with
3+ years litigation experience for an associ-
ate position with prospects of becoming a
shareholder. We are flexible, team oriented
and committed to doing excellent work for
our clients. We have long standing clients
and handle interesting matters, including in
the areas of labor/employment, construction,
personal injury, medical malpractice, com-
mercial litigation, civil rights, professional
liability, insurance defense, and insurance
coverage. We are looking for a team player
with a solid work record and a strong work
ethic. Excellent pay and benefits and oppor-
tunities for bonuses. All replies will be kept
confidential. Interested individuals should
e-mail a letter of interest and resumes to
Conklin, Woodcock & Ziegler, P.C. at: jobs@
conklinfirm.com.

Attorneys

For more than sixty years, Butt Thornton &
Baehr PC has been known as a law firm of
quality and integrity. We are proud of the po-
sition of trust and respect the firm has earned
in New Mexico’s business, legal and govern-
mental communities. Our commitment is to
continue to meet the high standards that have
earned us that reputation into the twenty-
first century. BTB attorneys work together to
analyze legal issues and provide legal counsel
to clients. New attorneys are exposed to all
areas of civil litigation, from legal research
and drafting documents, to taking and de-
fending depositions, trial preparation and
trial, and working directly with clients. If you
are licensed to practice law and are seeking
an opportunity to enjoy the practice of law
with plenty of room for growth, please send a
letter of interest, resume and writing samples
to Neysa E. Lujan at nelujan@btblaw.com.

Assistant District Attorney

The Fifth Judicial District Attorney’s office
has immediate positions open for new and/
or experienced attorneys. Salary will be based
upon the New Mexico District Attorney’s Sal-
ary Schedule with salary range of an Assistant
Trial Attorney ( $ 65,000.00 ) to a Senior
Trial Attorney ( $76,600.00), based upon
experience. These positions are located in the
Carlsbad, NM office. Please send resume to
Dianna Luce, District Attorney, 100 N Love
Street, Suite 2, Lovington, NM 88260 or email
to 5thda@da.state.nm.us

Associate Attorney

If you want an exciting, rewarding and
fulfilling career, with the prospect of great
advancement, our firm is the one for you! We
offer great training, the opportunity for depo-
sitions, hearings and trial work immediately.
If you have some experience with insurance
defense and want to work in a great environ-
ment, please send us a resume and a writing
sample. We pay at the high end of the pay
range for the right candidate. We have out-
standing benefits including medical, dental,
disability and a 6% matching 401K! We ask
for those lawyers who are tired of working in
a large firm or who feel unappreciated and
want a home where their talents will be real-
ized, submit resume to NMLegalOfficel5@
gmail.com

Various Assistant City Attorney
Positions

The City of Albuquerque Legal Department
is hiring for various Assistant City Attorney
positions. The Legal Department’s team of
attorneys provides a broad range of legal
services to the City, as well as represent the
City in legal proceedings before state, federal
and administrative bodies. The legal services
provided may include, but will not be limited
to, legal research, drafting legal opinions,
reviewing and drafting policies, ordinances,
and executive/administrative instructions,
reviewing and negotiating contracts, litigat-
ing matters, and providing general advice and
counsel on day-to-day operations. Attention
to detail and strong writing and interpersonal
skills are essential. Preferences include: Five
(5)+ years’ experience as licensed attorney;
experience with government agencies, gov-
ernment compliance, real estate, contracts,
and policy writing. Candidates must be an
active member of the State Bar of New Mexico
in good standing. Salary will be based upon
experience. Current open positions include:
Assistant City Attorney - EHD - Air Qual-
ity; Assistant City Attorney - Property &
Finance. For more information or to apply
please go to www.cabq.gov/jobs. Please
include a resume and writing sample with
your application.
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Position Announcement #2023-02
Legal Assistant

POSITION: LEGAL ASSISTANT (Full-
time with comprehensive benefits package);
LOCATION: Albuquerque, NM; SALARY
RANGE: JSP 6/7/8 (starting salary range
$42,429-$52,215; grade level and step place-
ment determined by experience, qualifica-
tions, and budgetary constraints); CLOSING
DATE: March 5, 2023. The Federal Public
Defender for the District of New Mexico is
accepting applications for a full-time Legal
Assistant. The mission of our office is to pro-
vide high quality, effective, and ethical legal
representation to our clients charged with
federal crimes. We are an equal opportunity
employer. We seek to hire individuals who will
promote the diversity of the office and federal
practice. POSITION OVERVIEW: The Legal
Assistant is a liaison between attorneys and
clients. A critical component of this position
is to effectively communicate and frequently
interact with assigned attorneys, other staff,
clients, court agency personnel, and the
public. The Legal Assistant will routinely
spend their time in a Monday-Friday office
environment supporting multiple attorneys
and providing back-up support to other legal
assistants, the receptionist, and other sup-
port staff. Minimal telework may be allowed.
Daily duties and responsibilities include but
are not limited to: Use of advanced knowl-
edge of legal terminology; Use of Microsoft
Word, Adobe Acrobat, and Case Management
programs; Frequent communication with
court personnel and clients; Answer general
inquiries about the defender organization
and program operations; Obtain informa-
tion from external sources; Understand court
rules and protocols; Manage digital and paper
case files; Maintain calendars for multiple
attorneys; Arrange meetings; Send remind-
ers to Assistant Defender(s) of appointments
and commitments; Use a multi-line phone
system and other various office equipment;
Screen incoming mail, route to appropriate
destinations, and review outgoing mail for
accuracy; File pleadings electronically Prepare
correspondence; Edit and proofread initial
pleadings; Check citations in legal documents;
Assemble hard copies for case filing; Carry
files and mail between offices, courthouse, and
post office; Occasionally transcribe dictation.
MINIMUM QUALFICATIONS AND EXPE-
RIENCE: High school graduate or equivalent;
Two years general experience and one-year
legal assistant experience; U.S. citizen or
person authorized to work in the U.S. and
receive compensation as a federal employee;
Proficient in Microsoft Outlook, Word, and
Adobe Acrobat. Excel is a plus; Interest in
indigent criminal defense; Possess excellent
communication and interpersonal skills; Self-
motivated while also excelling in a fast-paced
team environment; A valid driver’s license
is required for certain duties. PREFERRED
SKILLS AND EXPERIENCE: Federal crimi-

nal experience; Office confidentiality, such as
attorney/client privilege; Ability to analyze
and apply relevant policies and procedures to
office operations; Exercise good judgement;
General knowledge of office protocols and sec-
retarial processes; Analyze and recommend
practical solutions; Spanish fluency is a plus.
BENEFITS: This position is full-time with a
comprehensive benefits package that includes:
Health/Vision/Dental/ Life Insurance Cover-
age; Flexible Spending Program; Long Term
Care Insurance Program; Public Service Loan
Forgiveness if qualified; Earned paid time off
in the amount of 13 days per year for the first
three years of employment; 20 days after three
years; and 26 days after fifteen years of federal
service; Earned sick leave in the amount of 13
days per year 11 Paid Federal Holidays; Paid
Parental Leave in the amount of 12 weeks after
one year of full-time employment; Manda-
tory participation in the Federal Employees
Retirement System; Optional participation
in the Thrift Savings Plan with up to 5% gov-
ernment matching contributions; Employee
Assistant Program (confidential counseling
and assistance); Credit for prior federal ser-
vice. PHYSICAL DEMANDS AND WORK
ENVIRONMENT: Candidate must be physi-
cally capable of meeting the requirements of
the job, which may include moving and lifting
items up to and sometimes more than 25 Ibs.
While performing the duties of this job, the
individual is regularly required to sit, stand,
walk, talk, hear, and reach with hands and
arms. Reasonable accommodations may be
made to enable individuals with disabilities
to perform essential job functions. CONDI-
TIONS OF EMPLOYMENT: Appointment to
the position is contingent upon the success-
ful completion of a background check and/
or investigation including an FBI name and
fingerprint check. The position is excepted
service and does not carry the tenure rights
of the competitive Civil Service. Employees
are members of the judicial branch. Excepted
appointments are considered “AT WILL” em-
ployees and can be terminated at any time with
or without cause. All employees must be fully
vaccinated for Covid-19 and provide proof of
such prior to entrance on duty. Employees
will be required to stay up-to-date and comply
with the current and ongoing recommenda-
tions by the CDC and/or NM Dept of Health
regarding Covid-19 vaccinations and boost-
ers. Salary is payable only by electronic funds
transfer (direct deposit). HOW TO APPLY: In
one PDF document, please submit statement
of interest, resume, and three references to:
Michelle Dworak, Administrative Officer,
FDNM-HR@fd.org. Reference 2023-02 in
the subject. Applications must be received by
March 5, 2023. Position(s) will remain open
until filled and is subject to the availability of
funding. No phone calls please. Only those
selected for interview will be contacted. For
more information about our office, please visit
https://nm.fd.org/

Paralegal

The City of Albuquerque Legal Department
is seeking a Paralegal to assist an assigned
attorney or attorneys in performing substan-
tive administrative legal work from time of
inception through resolution and perform a
variety of paralegal duties, including, but not
limited to, performing legal research, manag-
inglegal documents, assisting in the prepara-
tion of matters for hearing or trial, preparing
discovery, drafting pleadings, setting up and
maintaining a calendar with deadlines, and
other matters as assigned. Excellent organi-
zation skills and the ability to multitask are
necessary. Must be a team player with the
willingness and ability to share responsibili-
ties or work independently. Starting salary is
$24.68 per hour during an initial, proscribed
probationary period. Upon successful
completion of the proscribed probationary
period, the salary will increase to $25.89 per
hour. Competitive benefits provided and
available on first day of employment. Please
apply at https://www.governmentjobs.com/
careers/cabgq.

Paralegal

Ortiz & Zamora, LLC, is growing and seeks
an experienced and motivated paralegal to
work in the Santa Fe office. The paralegal will
work with our attorneys to manage an active
civil litigation docket involving personal
injury, medical malpractice, governmental
liability, and more. Civillitigation experience
isrequired and it is preferred thata candidate
meet the paralegal qualifications in NMRA
Rule 20-115. Experience with discovery,
motion practice, court filings, calendaring,
and hearing and trial preparation desired.
Salary D.O.E. Benefits include retirement,
insurances, and paid time off. Please email
your resume to nadine@ortiz-zamora.com.

Legal Assistant

Solo practitioner seeking an experienced,
professional, full-time legal assistant. Prac-
tice limited to probate, elder law, guardian-
ships, and a few plaintiff’s personal injury
cases. Legal experience preferred, but will
train a well-qualified candidate with limited
experience. The ideal candidate will have
experience with MS Office, QuickBooks,
Odyssey, and legal billing software. The ideal
candidate will possess above-average writ-
ing and speaking skills. Duties will include
reception, answering multiple telephone
lines, scheduling appointments, filing, client
billing, bookkeeping, general office admin-
istrative duties, and other duties as assigned.
Position offers a very pleasant working envi-
ronment. Salary commensurate with experi-
ence. Please send a cover letter and resume to
ben@benhancocklaw.com.
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Position Announcement# 2023-03
Administrative Assistant
Specializing In Personnel And
Human Resources Management
POSITION: ADMINISTRATIVE ASSIS-
TANT (Full-time with comprehensive ben-
efits package); LOCATION: Albuquerque,
NM; SALARY RANGE: JSP 9/11/12 (starting
salary range $57,672-$83,634; grade level and
step placement determined by experience,
qualifications, and budgetary constraints).
CLOSING DATE: March 5, 2023. The
Federal Public Defender for the District of
New Mexico is seeking a full-time Admin-
istrative Assistant specializing in Personnel
and Human Resources for our Albuquerque
office. The mission of our office is to provide
high quality, effective, and ethical legal
representation to our clients charged with
federal crimes. We are an equal opportunity
employer. We seek to hire individuals who
will promote the diversity of the office and
federal practice. POSITION OVERVIEW:
The Administrative Assistant (HR) per-
forms a full range of Human Resources and
Administrative services that include, but
are not limited to, benefits administration,
recruitment, classification, payroll, workers
compensation, personnel actions, employee
relations, time and attendance, and record
maintenance. This position is a liaison be-
tween employees and management. You work
closely with all staff to fulfill the mission of a
very fast-paced legal office. Candidate must
be extremely detail and policy oriented, have
a demonstrated work history of dependabil-
ity, handle confidential matters with discre-
tion, always exhibit professional conduct,
and consistently demonstrate sound ethics
and judgement. Must effectively interact with
others; provide exceptional customer service;
and resolve difficulties. Adhering to stringent
deadlines and meticulous attention to detail
are essential. Duties and responsibilities will
progress as the needs of the office change.
Work time is routinely spent in a Monday-
Friday office environment. Minimal telework
may be allowed. Travel between offices and
to national trainings may be required. Daily
duties and responsibilities include but are
notlimited to: Process personnel and payroll
actions such as onboarding, appointments,
promotions, separations, within-grade in-
creases, retirements, and changes to employee
benefits; Develop, coordinate, and facilitate
a comprehensive orientation program for all
new employees on various administrative,
personnel, and procedural matters; Develop
and maintain the content of the human re-
sources section on intranet website; Organize
and conduct annual benefits open season fair
and corresponding information workshops;
Respond and attend to administrative inqui-
ries from staff in two offices as well as from
other organizations on issues including HR
matters, property, purchasing, space, and
facilities; Assist in researching, developing,

and recommending human resources related
procedures or policies Maintain and update
human resource records and benefits files;
Maintain and monitor payroll and leave
records to include administering timekeep-
ing records; Process workers compensa-
tion claims forms; Assist in recruitment,
interviewing, and hiring of candidates for
employment; Administer background checks
(fingerprinting) and issuing credentials and
identification cards; Assist with benefits pro-
gram coordination, including maintaining
and distributing benefits materials, process-
ing forms, addressing benefit questions, and
resolving benefits issues; Assist Administra-
tive Officer in a variety of administrative mat-
ters regarding human resources, personnel,
policy, operations, finance, procurement,
property, space, and facilities. Other duties
may include but are not limited to: Prepare
and arrange offices/workstations for new
employees/interns/volunteers; Oversee and
anticipate office supplies, furniture, and
general equipment needs, update inventory,
restocking, and coordinate repairs and main-
tenance of equipment and furniture; Support
administrative functions for external and
internal audits and program assessments;
Arrange travel and prepare vouchers for
payment reimbursement; Review and prepare
vouchers, purchase orders, and invoices for
payment ensuring accuracy and appropriate-
ness in the Judiciary Integrated Financial
Management System (JIFMS); Maintain and
organize administrative files, client files,
and the file room as needed or directed.
MINIMUM QUALFICATIONS: High school
graduate or equivalent; Three years general
experience and two years of specialized ex-
perience in human resources management
and administration that provides knowledge
of the rules, regulations, terminology, etc.
in H.R. administration; A valid driver’s
license; U.S. citizen or person authorized to
work in the U.S. and receive compensation
as a federal employee; Computer fluency
in Microsoft Office, Excel, Adobe Acrobat,
and database applications. PREFERRED
SKILLS AND EXPERIENCE: Human Re-
sources experience in the federal judiciary
or another federal agency; Ability to analyze
and apply relevant policies and procedures to
office operations; Ability to think logically,
research matters, and demonstrate problem-
solving and analytical skills; Communicate
effectively with attorneys, other staff, clients,
court agency personnel, and the public; Self-
motivated, committed to our Mission, and a
desire to work collaboratively in team envi-
ronment; Prior supervisory or management
experience. PHYSICAL DEMANDS AND
WORK ENVIRONMENT: Candidate must
be physically capable of meeting the require-
ments of the job, which may include moving
and lifting items up to and sometimes more
than 25 Ibs. While performing the duties of
this job, the individual is regularly required

to sit, stand, walk, talk, hear, and reach with
hands and arms. Reasonable accommoda-
tions may be made to enable individuals with
disabilities to perform essential job func-
tions. BENEFITS: This position is full-time
with a comprehensive benefits package that
includes: Health/Vision/Dental/Life Insur-
ance Coverage; Flexible Spending Program;
Long Term Care Insurance Program; Public
Service Loan Forgiveness if qualified; Earned
paid time off in the amount of 13 days per
year for the first three years of employment;
20 days after three years; and 26 days after
fifteen years of federal service; Earned sick
leave in the amount of 13 days per year; 11
Paid Federal Holidays; Paid Parental Leave in
the amount of 12 weeks after one year of full-
time employment Mandatory participation
in the Federal Employees Retirement System
Optional participation in the Thrift Savings
Plan with up to 5% government matching
contributions; Employee Assistant Program
(confidential counseling and assistance);
Credit for prior federal service. CONDI-
TIONS OF EMPLOYMENT: Appointment to
the position is contingent upon the success-
ful completion of a background check and/
or investigation including an FBI name and
fingerprint check. The position is excepted
service and does not carry the tenure rights
of the competitive Civil Service. Employees
are members of the judicial branch. Excepted
appointments are considered “AT WILL”
employees and can be terminated at any time
with or without cause. All employees must
be fully vaccinated for Covid-19 and provide
proof of such prior to entrance on duty. Em-
ployees will be required to stay up-to-date
and comply with the current and ongoing
recommendations by the CDC and/or New
Mexico Department of Health regarding
Covid-19 vaccinations and boosters. Salary
is payable only by electronic funds transfer
(direct deposit). HOW TO APPLY: In one
PDF document, please submit letter of inter-
est, resume, and three references to: Michelle
Dworak, Administrative Officer, FDNM-
HR@fd.org; Reference 2023-03 in the subject.
Applications must be received by March 5,
2023. Position(s) will remain open until filled
and is subject to the availability of funding.
No phone calls please. Only those selected
for interview will be contacted. More than
one position may be filled from this posting.
For more information about our office, please
visit https://nm.fd.org/

Legal Assistant

Stiff, Garcia & Associates, LLC, a successful
downtown insurance defense firm, seeks
Legal Assistant. Must be detail-oriented,
organized, and have excellent communica-
tion skills. Bilingual in Spanish a plus. Com-
petitive salary. Please e-mail your resume to
karrants@stifflaw.com
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Paralegal

Paralegal position in established commer-
cial civil litigation firm. Prior experience
preferred. Requires knowledge of State and
Federal District Court rules and filing pro-
cedures; factual and legal online research;
trial preparation; case management and
processing of documents including acquisi-
tion, review, summarizing, indexing, distri-
bution and organization of same; drafting
discovery and related pleadings; maintaining
and monitoring docketing calendars; oral
and written communications with clients,
counsel, and other case contacts; proficient in
MS Office Suite, AdobePro, Powerpoint and
adept at learning and use of electronic data-
bases and legal software technology. Must be
organized and detail-oriented professional
with excellent computer skills. All inquiries
confidential. Salary DOE. Competitive ben-
efits. Email resumes to e_info@abrfirm.com
or Fax to 505-764-8374.

Legal Secretary

AV rated insurance defense firm seeks
full-time legal assistant. Position requires
a team player with strong word processing
and organizational skills. Proficiency with
Word, knowledge of court systems and su-
perior clerical skills are required. Should be
skilled, attentive to detail and accurate with a
Minimum typing speed of 75 wpm. Excellent
work environment, salary, private pension,
and full benefits. Please submit resume to
mvelasquez@rileynmlaw.com or mail to
3880 OsunaRd. NE, Albuquerque, NM 87109

Office Space

Offices For Rent

820 Second Street NW, two blocks from
courthouses, all amenities including copier,
fax, telephone system, conference room,
high-speed internet, phone service, recep-
tionist, call Ramona at 243-7170

All-Inclusive North Valley

Office Suite

Locally owned and operated. Move-in ready
suite ideal for a solo attorney. Conveniently
located in the North Valley with easy access
to I-25, Paseo Del Norte, and Montano. Visit
our website www.sunvalleyabq.com for more
details or call Jaclyn Armijo at 505-343-2016.

Office for Rent

1,400 SQFT: Reception, four offices, shared
conference. Standalone building, signage,
off-street parking, car charging. Near
courthouses. Coffee-shop and eatery on
block. 505-242-9812, 801 Tijeras NW, Al-
buquerque. See pictures on website: www.
legaleconomicsllc.com

Private Office Suite in Law Office
Private office suite in law building for rent. In-
cludes separate clerical common area, access
to conference room, and kitchenette. Only a
few blocks from all court houses located at
900 Lomas NW. Contact Kim @ 505-331-
3044 or email baiamonte4301@gmail.com

2023 Bar Bulletin

Publishing and Submission Schedule

The Bar Bulletin publishes twice a month on the second and
fourth Wednesday. Advertising submission deadlines are also on
Wednesdays, three weeks prior to publishing by 4 pm.

Advertising will be accepted for publication in the Bar Bulletin in accordance with standards
and ad rates set by publisher and subject to the availability of space. No guarantees can be
given as to advertising publication dates or placement although every effort will be made
to comply with publication request. The publisher reserves the right to review and edit
ads, to request that an ad be revised prior to publication or to reject any ad. Cancellations
must be received by 10 a.m. on Thursday, three weeks prior to publication.

For more advertising information, contact: Marcia C. Ulibarri at
505-797-6058 or email marcia.ulibarri@sbnm.org

The publication schedule can be found at

www.sbnm.org.
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Co-counsel for your
toughest cases.

In-house expertise in all catastrophic cases including
carbon monoxide and electrocutions.

Over $20 million in co-counsel settlements in 2021
and more than $1 billion in the firm's history. ‘

e
Call us for your next case, 505.832.6363. S P E

SpenceNM.com.
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Governor Michelle Lujan Grisham proclaimed
February 4 through February 11, 2023

stateor Nw MExico EXECUTIVE OFFICE santa re, NEw MEXICO

@Mmmm

WHEREAS, for centuries there has been a need to translate the spoken word into text for posterity
by trusted impartial professionals; and

WHEREAS, scribes were present when our nation’s Founding Fathers drafted the Declaration of
Independence and the Bill of Rights. President Lincoln entrusted scribes to record the
Emancipation Proclamation; and

WHEREAS, since the advent of shorthand stenotype machines in 1879, scribes have become
known as court reporters, stenographers, or captioners, and have played an invaluable role in
creating an impartial transcript for legal proof and verification in real time or at a later date, as
well as safeguarding confidential legal records; and

WHEREAS, court reporters have embraced and continue 1o stay abreast of technology which
provides the fastest, most accurate way to preserve the record using computer-aided translation,
which results in the most up-to-date voice-to-print transcription available in real time; and

WHEREAS, court reporters are preferred by the United States Congress for diligently preserving
members’ words for the official Congressional Record; and

WHEREAS, court reporters are indispensable in the delivery of fair and impartial justice, as they
must create a verbatim and accurate record of court proceedings and deposition testimony for all
civil litigants and criminal defendants in courtrooms and other venues requiring a written record
across our country; and

WHEREAS, court reporters and captioners are responsible for the closed captioning seen on
television and movie screens, at sporting stadi and other ity and educational settings,
providing instant and equal access to news and information to millions of deaf and hard-of-
hearing people every day; and

WHEREAS, court reporters during the ongoing global pandemic have worked tirelessly, in
person and remotely, to provide much needed access and preserve our history; and

WHEREAS, whether they are called the scribes of yesterday or the stenographic court reporters
and captioners of today, they are preserving our nation’s history and are truly impartial guardians
of the written record.

NOW, THEREFORE, I, Michelle Lujan Grisham, Governor of the state of New Mexico, do hereby
proclaim February 4 through February 11, 2023 as:

"Court Reporting and Captioning Week"

throughout the state of New Mexico.
Done at the Executive Office this

ILest:
%LLW %/’ 17" day of January 2023.

Maggie Toulouse Oliver Witness my hand and the Great Seal

Secretary of State of the State of New Mexico.
. . ]
awm
Michelle Lujan Grisham
Governor
Paid Advertising

New Mexico Court Reporters Association
Jennifer Bean, President « Robin Brazil, President-Elect

Board members: Peggy Gonzales « Deb Williams « Kendra Sutton

Lydia Davidson « Monica Gutierrez « Melissa Goodson
I



