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4701 Bengal Street,  Dallas, Texas   75235

law firm
The

A Na�o wide Prrac�ce Dedated to Vehicle Safety

221144--332244--99000000

We Didn’t Invent the Word;

We DEFINED it.

CCRRAASSHHWWOORRTTHHIINNEESSSS::  

If you have any questions about a 
potential case, please call us.  There 
may be vehicle safety system defects 
that caused your clients catastrophic 
injury or death.

Subject Vehicle Test Vehicle

Every vehicle accident case 
you handle has the 
potential to be on one of the 
235 racks or in one of our 
six inspection bays at the 
firm’s Forensic Research 
Facility.  We continually 
study vehicle safety through 
the use of engineering, 
biomechanics, physics 
and innovation.
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Workshops and Legal Clinics 
April
27 
Common Legal Issues for Senior 
Citizens Workshop 
11 a.m.-noon, Video Conference 
For more details and to register, call  
505-797-6005

28 
Consumer Debt/Bankruptcy Workshop 
6-8 p.m., Video Conference 
For more details and to register, call  
505-797-6094

May
5 
Divorce Options Workshop 
6-8 p.m., Video Conference 
For more details and to register, call  
505-797-6022

26 
Consumer Debt/Bankruptcy Workshop 
6-8 p.m., Video Conference 
For more details and to register, call  
505-797-6094

27 
Common Legal Issues for Senior 
Citizens Workshop 
11 a.m.-noon, Video Conference 
For more details and to register, call  
505-797-6005

Meetings
April

14 
Children’s Law Section Board 
Noon, Teleconference

14 
Tax Section Board 
9 a.m., teleconference

15 
Public Law Section Board 
Noon, Teleconference

16 
Family Law Section Board 
9 a.m., teleconference

20 
Solo and Small Firm Section Board 
10:30 a.m., teleconference

27 
Intellectual Property Law Section 
Board 
Noon, teleconference

28 
Natural Resources, Energy, and 
Environmental Law Section Board 
Noon, teleconference

29 
Trial Practice Section Board 
Noon, teleconference
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Notices
Court News
New Mexico Supreme Court
Rule-Making Activity
	  To view recent Supreme Court rule-
making activity, visit the Court's website 
at https://supremecourt.nmcourts.gov/. 
To view all New Mexico Rules Annotated, 
visit New Mexico OneSource at https://
nmonesource.com/nmos/en/nav.do.

Supreme Court Law Library
	 The Supreme Court Law Library is 
open to the legal community and public 
at large. The Library has an extensive legal 
research collection of print and online 
resources. The Law Library is located 
in the Supreme Court Building at 237 
Don Gaspar in Santa Fe. Building hours: 
Monday-Friday 8 a.m.-5 p.m. Library 
Hours: Monday-Friday 8 a.m.-noon and 
1 p.m.-5 p.m. For more information call: 
505-827-4850, email: libref@nmcourts.
gov or visit https://lawlibrary.nmcourts.
gov.

Bernalillo County  
Metropolitan Court
Notice to Attorneys
	 Bernalillo County Metropolitan 
Court Chief Judge Maria I. Dominguez 
announced that, as a result of the recent 
appointment of Judge Joshua J. Sánchez 
by Governor Lujan Grisham to Division 
IV, effective March 15, Judge Sánchez 
was assigned to the Metropolitan Court's 
felony division and will be hearing felony 
first appearances and preliminary ex-
amination hearings and holding dockets 
Tuesday through Saturday.

Fourth Judicial District Court
Vacancy Announcement
	 Due to the recent appointment of the 
Honorable Judge Gerald E. Baca to the 
New Mexico Court of Appeals, a vacancy 
will exist in the Fourth Judicial District 
Court effective April 26. Inquiries re-
garding the details or assignment of this 
judicial vacancy should be directed to the 
chief judge or the administrator of the 
court. Sergio Pareja, chair of Fourth Judi-
cial District Court Nominating Commis-
sion, invites applications for this position 
from lawyers who meet the statutory 
qualifications in Article VI, Section 28 of 
the New Mexico Constitution. Applica-
tions may be obtained from the judicial 
selection website, http://lawschool.unm.
edu/judsel/application.php, or emailed to 

Lee Albert Deschamps, Anne Eliza-
beth Gibson, Virginia Louise Hicks, 
Raymond Frederick (Ray F.) Sharbutt, 
Jr., Katherine Renee Stout and Roscoe 
Augustus Woods. Please change your 
zoom screen to your first and last name 
to be admitted.
Topic: Seventh Judicial District Court 
Nominating Commission Meeting
Date Time: Monday, April 12, at 9 a.m.
Join Zoom Meeting
https://unm.zoom.us/j/379615447?pw
d=M3lSVGxuSEkrSjd4cExlVXYwK3M
zQT09
Meeting ID: 379 615 447
Password: 72146

Administrative Office of the 
Courts
Notice of E-Filing in Magistrate 
Court Civil Cases
	 Electronic filing by attorneys in civil 
cases in Magistrate Courts starts April 23 
in the First, Third, Sixth and Thirteenth 
Judicial Districts. E-filing and service of 
documents will occur through the online 
File & Serve system, which also will be 
used to submit proposed text/orders for 
judges to review. E-filing is voluntary 
during the phased-in magistrate court 
rollout, which should be completed 
statewide by August. Online training for 
attorneys will be offered April 26, 27 and 
28, 3:30-4:30 p.m. Visit the Judiciary’s 
e-filing webpage for more information 
and to register for training, https://
www.nmcourts.gov/e-filing-magistrate-
courts.

Administrative Hearings  
Office
Free Online Zoom Trainings
	 The Administrative Hearings Office 
will be conducting free online Zoom 
trainings covering all aspects of hearings 
pursuant to the Implied Consent Act. The 
trainings are for all hearing participants, 
including attorneys and law enforcement 
officers, across New Mexico who attend 
ICA License Revocation/MVD hearings. 
In addition to hearing directly from the 
hearing officers that conduct these hear-
ings, training participants will also hear 

you by emailing the Judicial Selection Of-
fice at akin@law.unm.edu. The deadline 
for applications has been set for Friday, 
April 16. Applications received after that 
time will not be considered. The Judicial 
Nominating Commission will meet at 9 
a.m. on Monday, April 26, and the meet-
ing will occur exclusively by Zoom. The 
commission meeting is open to the pub-
lic, and anyone who wishes to be heard 
about any of the candidates will have an 
opportunity to be heard. If you would 
like the Zoom invitation emailed to you, 
please contact Beverly Akin by email at 
akin@law.unm.edu. Alternatively, you 
may find the Zoom information for 
this hearing below. Please change your 
zoom screen to your first, last name to 
be admitted.
Topic: Fourth Judicial District Court 
Nominating Commission Meeting
Date Time: Monday, April 26, at 9 a.m.
Join Zoom Meeting
https://unm.zoom.us/j/379615447?pw
d=M3lSVGxuSEkrSjd4cExlVXYwK3M
zQT09
Meeting ID: 379 615 447
Password: 72146

Seventh Judicial District Court
Announcement of Applicants
	 Seven applications have been received 
in the Judicial Selection Office as of 5 
p.m., Tuesday, March 30, the vacancy 
occurred due to the unexpected passing 
of the Honorable Chief Judge Matthew 
Reynolds. Inquiries regarding the details 
or assignment of this judicial vacancy 
should be directed to the Administrator 
of the court. The Seventh Judicial District 
Court Judicial Nominating Commis-
sion will convene beginning at 9 a.m. 
on Monday, April 12, and will occur 
exclusively by Zoom. The commission 
meeting is open to the public, and anyone 
who wishes to be heard about any of the 
applicants will have an opportunity to 
be heard. If you would like the Zoom 
invitation emailed to you, please contact 
Beverly Akin by email at akin@law.
unm.edu. Alternatively, you may find 
the Zoom information for this hearing 
below. The names of the applicants in 
alphabetical order: Ricardo A. Berry, 

Professionalism Tip
With respect to parties, lawyers, jurors, and witnesses:

I will make all reasonable efforts to decide cases promptly.

https://supremecourt.nmcourts.gov/
https://nmonesource.com/nmos/en/nav.do
https://nmonesource.com/nmos/en/nav.do
https://lawlibrary.nmcourts
http://lawschool.unm
https://unm.zoom.us/j/379615447?pw
https://www.nmcourts.gov/e-filing-magistrate-courts.Administrative
https://www.nmcourts.gov/e-filing-magistrate-courts.Administrative
https://www.nmcourts.gov/e-filing-magistrate-courts.Administrative
https://www.nmcourts.gov/e-filing-magistrate-courts.Administrative
mailto:akin@law.unm.edu
mailto:akin@law.unm.edu
https://unm.zoom.us/j/379615447?pw
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insights from an experienced law enforce-
ment officer and an experienced defense 
attorney about the hearing process. For 
participant scheduling convenience, we 
are offering three opportunities to attend 
the training: Monday, April 26 from 1 to 
4 p.m.; or on Friday, May 21 from 1 to 4 
p.m. To attend one of these trainings (you 
only need to attend one, so pick the time 
most convenient to you), pre-register by 
sending an email to Scheduling.Unit@
state.nm.us stating your role in the hear-
ing process, how many Implied Consent 
Act license revocation hearings you have 
participated in, and which date you wish 
to attend.

State Bar News
COVID-19 Pandemic Updates
	 The State Bar of New Mexico is com-
mitted to helping New Mexico lawyers 
respond optimally to the developing  
COVID-19 coronavirus situation. Visit 
www.sbnm.org/covid-19 for a compila-
tion of resources from national and local 
health agencies, canceled events and 
frequently asked questions. This page 
will be updated regularly during this 
rapidly evolving situation. Please check 
back often for the latest information from 
the State Bar of New Mexico. If you have 
additional questions or suggestions about 
the State Bar's response to the corona-
virus situation, please email Executive 
Director Richard Spinello at rspinello@
sbnm.org.

Board of Bar Commissioners
Meeting Summary
	 The Board of Bar Commissioners for 
the State Bar met virtually on February 5.  
Action taken at the meeting follows:
 • �Approved the Dec. 9, 2020 meeting 

minutes;
 • �Received an update on the newly cre-

ated Professional Practice Program and 
created an advisory committee to assist 
with the program; individuals will be 
identified to serve on the committee 
for the Board’s approval at the April 
meeting;

 • �Received information on licensing and 
MCLE compliance deadlines;

 • �Received information on the new Asso-
ciation Management Software upgrade 
and website;

 • �Provided the updated Strategic Plan 
Timeline and reported that no changes 
were made at this time;

 • �Held an executive session to discuss a 
personnel issue;

 • �Appointed the following to the Board 
of Bar Commissioners:  Allison Block-
Chavez to the vacancy in the Second 
Judicial District; Elias Barela and Jesus 
Lopez to the vacancy in the Seventh 
and Thirteenth Judicial Districts; and 
appointed Michael Eshleman to the 
vacancy in the Out-of-State District; all 
of the terms will run through December 
31;

 • �Appointed Christopher K. P. Cardenas 
from the Second Congressional District 
to the New Mexico Legal Aid Board 
for a three-year term; a notice will 
be published for the vacancy on the 
NMLA Board in the First Congressional 
District;

 • �Appointed Damon Hudson and Ramona 
J. Martinez-Salopek to the New Mexico 
Access to Justice Commission for three-
year terms;

 • �Received the 2019 Annual Report for 
the Client Protection Fund and ap-
proved proceeding with rule changes 
to 17A-010, Eligible Claims, to include 
unauthorized practice of law for the 
Supreme Court’s approval;

 • �Received a report on the Executive Com-
mittee which met to review the meeting 
agendas and approve a statement from 
the State Bar on the acts of violence at 
the U.S. Capitol on January 6, 2021; the 
statement will be published on the State 
Bar’s website and on the ABA website;

 • �Received a report from the Finance 
Committee and accepted the 2020 Year-
End Financials and approved the list of 
2021 Recurring ACH Payments and 
added three additional recurring pay-
ments to the list; reviewed the mission of 
the committee; discussed the intercom-
pany payable and didn’t recommend 
a payment at this time; reviewed the 
Client Protection Fund, Access to Justice 
and Judges and Lawyers Assistance 
Program 2020 Year-End Financials; and 
received a licensing and MCLE update 
as well as an audit update, which will be 
presented at the April meeting;

 • �Received a report on the Special Com-
mittee on Diversity and Gender Recom-
mendations; the committee conducted 
its initial review of the reports and will 
be meeting again to look at the recom-
mendations more closely;

 • �Received a presentation on lobbying, 
which the Special Committee on Sec-
tions will be looking at and will bring a 
recommendation to the Board;

 • �Received a list of sections and commit-
tees that did not submit an annual report 
for 2020 and will be added to the sunset 
list this year;

 • �Received the 2021 Board meeting dates 
as follows: April 16, June 11, Oct. 7,and 
Dec. 8;

 • �Received a report from the ABA House 
of Delegates representative Bobbie 
Batley;

 • �Received a report from the Disciplinary 
Board liaison and a request for resources 
for members impacted by COVID-19;

 • �Received the 2021 Internal Committees 
and the Supreme Court Boards and 
Committees Liaison rosters; and

Take advantage of a free employee as-
sistance program, a service offered by 
the New Mexico Judges and Lawyers 

Assistance Program in cooperation 
with The Solutions Group. Get help 

and support for yourself, your family 
and your employees. Services include 
up to four FREE counseling sessions/
issue/year for any behavioral health, 

addiction, relationship conflict, anxiety 
and/or depression issue. Counseling 

sessions are with a professionally 
licensed therapist. Other free services 

include management consultation, 
stress management education, critical 
incident stress debriefing, substance 

use disorder assessments, video coun-
seling and 24/7 call center. Providers 

are located throughout the state. 

To access this service call  
855-231-7737 or 505-254-3555 

and identify with NMJLAP.  
All calls are confidential.

BenefitMember
— F e a t u r e d —

http://www.sbnm.org
http://www.sbnm.org/covid-19
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 • �Received a State Bar 2020 Year-In-
Review, which will be sent out to the 
membership.

Note:  The minutes in their entirety will 
be available on the State Bar’s website fol-
lowing approval by the board at the April 
16 meeting.

Access to Justice Fund Grant 
Commission
2021-22 Grant Process Now Open
	 The State Bar of New Mexico Access 
to Justice Fund Grant Commission now 
seeks grant applications from nonprofit 
organizations that provide civil legal ser-
vices to low income New Mexicans within 
the scope of the State Plan. Upon review 
of the applications, the Grant Commission 
will make the final decision regarding 
applicants to be awarded grants and the 
amount of each grant. Approximately 
$700,000 is to be disbursed. The Request 
for Proposals can be found at sbnm.org/
Leadership/Commissions. Contact Van-
nessa Sanchez at vsanchez@sbnm.org with 
any questions. 

New Mexico Judges and
Lawyers Assistance Program
We’re now on Facebook! Search "New 
Mexico Judges and Lawyers Assistance 
Program" to see the latest research, stories, 
events and trainings on legal well-being!
Monday Night Attorney Support 
Group
 • April 19 at 5:30 p.m.
 • April 26 at 5:30 p.m.
 • May 3 at 5:30 p.m.
	 This is a confidential group that meets 
every Monday night via Zoom. The 
intention of this confidential support 
group is the sharing of anything you are 
feeling, trying to manage or struggling 
with. It is intended as a way to connect 
with colleagues, to know you are not in 
this alone and feel a sense of belonging. 
We laugh, we cry, we BE together. Email 
Pam Moore at pmoore@sbnm.org or 
Briggs Cheney at BCheney@DSCLAW.
com and you will receive an email back 
with the Zoom link.

NMJLAP Committee Meetings
 • July 10 at 10 a.m.
 • Oct. 2 at 10 a.m.
If you wish to attend the meeting, email 
Tenessa Eakins at teakins@sbnm.org for 
the Zoom link.

	 The NMJLAP Committee was origi-
nally developed to assist lawyers who 
experienced addiction and substance 
abuse problems that interfered with their 
personal lives or their ability to serve 
professionally in the legal field. Over 
the years the NMJLAP Committee has 
expanded their scope to include issues 
of depression, anxiety, and other mental 
and emotional disorders for members 
of the legal community. This committee 
continues to be of service to the New 
Mexico Judges and Lawyers Assistance 
Program and is a network of more than 
30 New Mexico judges, attorneys and law 
students.

Employee Assistance  
Program
Managing Stress Tool for  
Members
	 NMJLAP contracts with The Solu-
tions Group, The State Bar’s EAP service, 
to bring you the following: FOUR FREE 
counseling sessions per issue, per year. 
This EAP service is designed to support 
you and your direct family members by 
offering free, confidential counseling 
services.  Want to improve how you 
manage stress at home and at work? 
StressStop.com, an online suite of stress 
management and resilience-building 
resources, will help you improve your 
overall well-being, anytime and any-
where, from any device! The online 
suite is available at no cost to you and 
your family members. Tools include: 
My Stress Profiler: A confidential and 
personalized stress assessment that 
provides ongoing feedback and sugges-
tions for improving your response to 10 
categories of stress, including change, 
financial stress, stress symptoms, worry/
fear and time pressure. Podcasts and 
videos available on demand: featuring 
experts in the field, including Dan 
Goleman, Ph.D., Emotional Intelligence; 
Kristin Neff, Ph.D., Self-Compassion; 
and David Katz, M.D., Stress, Diet and 
Emotional Eating. Webinars: Covering 
a variety of topics including work-life 
balance, thinking through stress, and 
mindfulness at work. Call 505-254-3555, 
866-254-3555, or visit www.solutionsbiz.
com to receive FOUR FREE counseling 
sessions, or to learn more about the ad-
ditional resources available to you and 
your family from the Solutions Group. 
Every call is completely confidential and 
free.

N.M. Well-Being Committee 
	 The N.M. Well-Being Committee was 
established in 2020 by the State Bar of 
New Mexico's Board of Bar Commission-
ers. The N.M. Well-Being Committee is a 
standing committee of key stakeholders 
that encompass different areas of the legal 
community and cover state-wide locations. 
All members have a well-being focus and 
concern with respect to the N.M. legal 
community. It is this committee’s goal to 
examine and create initiatives centered on 
wellness.

2021 Campaign - What a 
Healthy Lawyer Looks Like

N.M. Well-Being Committee  
Meetings:
 • May 25th, at 1 p.m.
 • July 27th, at 1 p.m.
 • September 28th, at 1 p.m.
 • Nov. 30, at 1 p.m.

Caregivers Roundtable For Legal 
Professionals:
 • �April 19: 11:30 a.m. – 12:30 p.m. (Bring 

your lunch!)
 • April 26: 9 – 10 a.m. 
 • �May 3: 11:30 a.m. -12:30 p.m. (Bring 

your lunch!)
	 These sessions will provide an op-
portunity for caregivers in our legal 
community to experience the benefits of 
listening and sharing experiences with 
members in their community in an ef-
fort to release tension, gain connection, 
and understand new ways to manage 
the stress and responsibility of caring 
for others while managing their careers 
at home. The dialogue consists of the 
caregiver’s real experience in his/her role 
at home while providing care and the 
impact it may have to their well-being. 
To sign up, please email Jessica at arreo-
lajessica2021@gmail.com, or Natalie at 
nlduran24@gmail.com and a Google 
Meets link will be provided to you. For 
any further questions, please call Tenessa 
at 505-797-6093.

Upcoming Legal Well-Being in  
Action Podcast Release Dates:
 • April 28: Well-Being for Law Students
 • May 26: Discussion on Sleep
 • �June 23: Hobbies – What are you doing 

for fun?

Notices will continue on page 9.

http://www.sbnm.org
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Legal Education

Listings in the Bar Bulletin Legal Education Calendar are derived from course provider submissions and from New Mexico Minimum Continuing Legal Education. 
All MCLE approved continuing legal education courses can be listed free of charge. Send submissions to notices@sbnm.org. Include course title, credits, location/

course type, course provider and registration instructions.

April

14	 Housing Insecurity and the Law 
During the Covid-19 Pandemic

	 1.0 G
	 Live Webinar
	 New Mexico Hispanic Bar 

Association
	 www.newmexicohispanicbar.org

14	 E-Discovery for Small Cases
	 1.0 EP
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

14	 Beneficiary Designations in 
Retirement Accounts: Protecting a 
Lifetime of Savings

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

16	 Replay: Animal Law Institute 
(2020)

	 3.0 EP
	 Live Replay Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

16	 Animal Law 2021 Legislative 
Roundup

	 1.5 G
	 Live WEBINAR
	 UNM School of Law Animal Legal 

Defenese Fund
	 https://unm.zoom.

us/meeting/register/
tJwtdO2hrzkjH9aGWOx4kT4Kg5

	 4rrjkmDGpH

16	 Deepfakes Audios and Videos: 
What Lawyers Need to Know

	 1.0 EP
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

16	 Family Law Institute: 
Unsubstantiated Allegations of 
Abuse (2020)

	 2.0 G
	 Live Replay Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

20	 Estate and Gift Tax Audits
	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

20	 Failures of the Reverse Mortgage 
Industry and Opportunities You 
May Not Know About

	 1.0 G
	 Live Webinar
	 Santa Fe Estate Planning Council
	 www.santafeestateplanningcouncil.

wildapricot.org/

21	 Defending Estate and Gift Tax 
Audits

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

21	 So How ‘Bout We All Zoom, Zoom, 
Zooma, Zoom?: Ethical and Best 
Practices for a Virtual Practice

	 1.0 EP
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

23	 Family Law Institute: The 50/50 
Presumption and Parenting Plans 
in Special Circumstances (2020)

	 2.0 G
	 Live Replay Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

26	 Roadmap of Venture Capital and 
Angel Funding, Part 1

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

27	 Roadmap of Venture Capital and 
Angel Funding, Part 2

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

28	 Lawyer Ethics and Investigations 
for and of Clients

	 1.0 EP
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

29	 Drafting Indemnity Agreements 
in Business and Commercial 
Transactions

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

29	 Replay: Revealing Unconscious 
Prejudice:  How You Can Benefit 
(2020)

	 2.0 EP
	 Live Replay Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

30	 Family Law Institute: Assessing 
and Understanding Children’s 
Preferences (2020)

	 2.0 G
	 Live Replay Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

mailto:notices@sbnm.org
http://www.newmexicohispanicbar.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
https://unm.zoom
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.santafeestateplanningcouncil
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
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Legal Education www.sbnm.org

May

5	 The Law of Background Checks: 
What Clients May/May Not 
"Check"

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

11	 Trust and Estate Planning for 
Single Clients

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

12	 Drafting Demand Letters
	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

12	 Internet Legal Research on a 
Budget

	 1.0 EP
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

13	 From One Thing to Another: 
Business Entity Conversions & 
Domestication

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

14	 How to Stay “Professional” when 
Videoconferencing: It’s Not As 
Hard As You Think! 

	 1.0 EP
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

14	 2021 Fiduciary Litigation Update
	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

18	 2021 Trust and Estate Planning 
Update

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

19	 Subtenants in Commercial Leasing: 
How to Protect Your Client

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

20	 Drafting Escrow Agreements 
in Business & Commercial 
Transactions

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

20	 The Lawyer’s Guide to Ethical 
Business Development

	 1.0 EP
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

21	 Presentations that Captivate
	 1.0 G
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

24	 Due Diligence in Commercial Real 
Estate Transactions

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

25	 Ethics of Shared Law Offices, 
Working Remotely & Virtual 
Offices

	 1.0 EP
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

26	 Talking About Wealth Transfer 
Plans: Practical Strategies to Avoid 
Disputes Among Beneficiaries 

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

27	 Ethical Issues in Contract Drafting
	 1.0 EP
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

27	 How to Maintain A Diverse Legal 
Workforce and Eliminate Bias, In 
Any Economic Environment

	 1.0 EP
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
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The Twelfth Judicial District Bar Association serves Lincoln and Otero counties. 
We meet at noon on the third Tuesday of every month. Due to Covid-19 
restrictions, meetings are virtual at this time. We offer general and ethics 
CLE’s throughout the year, at no charge to our members, and host an annual 
Bench and Bar Conference each fall (scheduled in early October this year). 
Our meetings, CLE’s, and annual conference are open to everyone and all are 
welcome to join us! Membership dues range from $25-55.
 

President/Chair: Stacey Haase • Email: nm12thbarassociation@gmail.com 
 Phone: 575-551-4808 • Mailing Address: PO Box 914, Alamogordo, NM 88311

Twelfth Judicial District Bar Association
VOLUNTARY BAR HIGHLIGHT

Notices continued from page 6.

UNM School of Law
Law Library Hours
	 Due to COVID-19, UNM School of 
Law is currently closed to the general pub-
lic. The building remains open to students, 
faculty, and staff, and limited in-person 
classes are in session. All other classes are 
being taught remotely. The law library is 
functioning under limited operations, and 
the facility is closed to the general public 
until further notice. Reference services 
are available remotely Monday through 
Friday, from 9 a.m.-6 p.m. via email at 
UNMLawLibref@gmail.com or voice-
mail at 505-277-0935. The Law Library's 
document delivery policy requires specific 
citation or document titles. Please visit 
our Library Guide outlining our Limited 
Operation Policies at: https://libguides.law.
unm.edu/limitedops. 

Animal Law 2021 Legislative 
Roundup
	 The UNM School of Law Student 
Animal Legal Defense Fund with the co-
operation of the Animal Law Section of the 
State Bar of New Mexico will be hosting 
their annual legislative roundup presenta-
tion. A panel discussion of animal-related 
legislation considered during the 2021 ses-
sion of the New Mexico State Legislature 
of what passed, what didn’t, what’s next. 
The presentation is on Friday, April 16 
from 11:30 a.m. – 1 p.m. MST. The course 
has been approved for 1.5 general CLE 
credits. The course is free and register here: 
https://unm.zoom.us/meeting/register/
tJwtdO2hrzkjH9aGWOx4kT4Kg54rrjk-
mDGpH

Other Bars
Albuquerque Bar Association
Law Day Celebration and CLE
	 Save the date for the Albuquerque Bar 
Association’s Law Day celebration and 
CLE. The event will be 11:45 a.m.-1 p.m., 
April 29, virtually. The event will feature 
Gov. Michelle Lujan Grisham and Chief 
Justice Michael E. Vigil.

Other News
New Mexico Mortgage  
Finance Authority
Accepting COVID-19 Housing  
Assistance Program Applications
	 The New Mexico Mortgage Finance 
Authority is now accepting applications 
for their COVID-19 housing  assistance 
program. More information may be found 
at their website http://www.housingnm.
org/static/covid-assistance.

mailto:nm12thbarassociation@gmail.com
mailto:UNMLawLibref@gmail.com
https://libguides.law
https://unm.zoom.us/meeting/register/
http://www.housingnm
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Professional 
Virtual 

Appearances: 

A Message from the Chief Justice

By now you’ve probably seen or heard 
about the attorney in Texas who 
accidentally signed into a hearing 

with a filter that made him look like a cat, 
the California doctor who appeared at a 
hearing while a patient was on the operating 
table, or the child support defendant in 
Michigan who appeared at a hearing 
unclothed at the top half of their body. Even 
the United State Supreme Court has had 
arguments interrupted by a toilet flush.

While these may strike us as comical, it is important to always remember that virtual hearings and trials are still 
formal court proceedings. What does this mean? First, find a quiet room while participating in the hearing or trial 
to avoid the proceedings from being interrupted. Close your door and tell others you will be in a hearing or trial 
and that you should not be distracted.

Second, try not to slouch, move around, sit on the floor, or recline on a couch or in bed. Instead, if you are 
physically able to do so, sit upright in a chair or stand, and importantly, tell your clients and witnesses to do 
the same. 

Other than water, do not drink, eat or smoke during the hearing or trial. Again, tell your clients and witnesses to 
do the same.

In other words, the judges, lawyers and all other participants need to act in the same manner and show the same 
decorum and respect that they would when appearing in person.

This includes dressing appropriately, being prepared and giving full respectful attention to the court, opposing 
counsel, the jury (if one is empaneled) and all other parties and witnesses. This ensures that the party or trial 
proceeds in the same orderly fashion as it would if it were held in person in the courthouse.

Justice demands no less.

Next time, follow these rules, check your computer, and don’t be a cat at your next hearing!

Watch: Chief Justice provides more tips and best practices
https://www.sbnm.org/Member-Services/Professional-Practice-Program

https://www.sbnm.org/Member-Services/Professional-Practice-Program
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It is time for a CULTURE CHANGE in the legal profession! Judges, lawyers 
and law students are some of the most hard-working professionals. This way of 
living is sustainable for a short while. However, soon you will ask yourself, “Is there 
more than this?  Why am I doing this? Where’s the joy? How do I make a living at 
this long term AND be happy….or, at least, content?”  We do not claim to have the 
answer for you, but we can give you pointers and guidance along the way such that 
you can CHOOSE your path.  The path that helps you find clarity, meaning, tools 
to create gratitude and patience and an overall sense of WHOLE human being 
peace and flow.  Fluffy?  I think not!  Intriguing?  For sure!  Imperative?  Definitely!

“There’s no one right way to “lawyer”. Being a lawyer is one part of who you are, 
but not ALL of you. At the end of the day, you are a HUMAN BEING.”

“What a 
     Healthy Lawyer 
       Looks Like” 

— Well-Being topics and upcoming air dates —

 April 28:  Well-Being for Law Students
 May 26:   Discussion on Sleep
 June 23:  Hobbies – What are you doing for fun?

2021 Campaign – 
“What a Healthy Lawyer Looks Like” 

Each month, we will be releasing an article and podcast  
episode about one well-being topic!

State Bar of New Mexico
Well-Being Committee



12     Bar Bulletin -April 14, 2021 - Volume 60, No. 7

C
ar

eg
ive

rs Roundtable for Legal Professionals
Coming soon! 

The State Bar of New Mexico Well-Being
Committee will be facilitating an

on-line roundtable session for caregivers
in the legal community!

Caregivers Roundtable for Legal Professionals  
will provide an opportunity for caregivers in our legal

community to experience the benefits of listening and
sharing experiences with members in their community in an

effort to release tension, gain connection, and understand new
ways to manage the stress and responsibility of caring for others 

while managing their careers at home. The dialogue consists of the 
caregiver’s real experience in his/her role at home while providing 

care and the  impact it may have to their well-being.

This roundtable will be led by two members in our legal 
community, and by a Licensed Professional Clinical 

Counselor (LPCC). Meeting frequency for the  
Caregiver Roundtable for Legal Professionals will  
be hosted every Monday via Google Meets with 

weekly alternating meeting times from 
morning to afternoon.

April 12  • 9 – 10 a.m.
April 19 • 11:30 a.m. – 12:30 p.m. (Bring your lunch!)

April 26 • 9 – 10 a.m.

To sign up, please email Jessica at arreolajessica2021@gmail.com,  
or Natalie at nlduran24@gmail.com  

and a Google Meets link will be provided to you. 
For any further questions, please call Tenessa at 505-797-6093.

State Bar of New Mexico
Well-Being Committee

mailto:arreolajessica2021@gmail.com
mailto:nlduran24@gmail.com
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Opinions
As Updated by the Clerk of the New Mexico Court of Appeals

Slip Opinions for Published Opinions may be read on the Court’s website:
http://coa.nmcourts.gov/documents/index.htm

Mark Reynolds, Chief Clerk New Mexico Court of Appeals 
PO Box 2008 • Santa Fe, NM 87504-2008 • 505-827-4925

Effective March 12, 2021

PUBLISHED OPINIONS
A-1-CA-37231	 Par Five Services v. NM Taxation & Rev	 Affirm/Reverse	 03/08/2021		
A-1-CA-37303	 Mosaic Potash v. NM Taxation & Revenue	 Affirm/Reverse	 03/08/2021		
A-1-CA-39148	 State v. Jesenya O	 Reverse/Remand	 03/11/2021		

UNPUBLISHED OPINIONS
A-1-CA-37132		  State v. I Atencio	 Affirm/Vacate/Remand	 03/08/2021		
A-1-CA-37866		  A Hittinger v. Essence of Light	 Affirm	 03/08/2021		
A-1-CA-39344		  CYFD v. Brandy A.	 Affirm	 03/08/2021		
A-1-CA-37944		  State v. J Lujan-Sierra	 Affirm/Reverse/Remand	 03/09/2021		
A-1-CA-37981		  State v. T Herburger	 Reverse/Remand	 03/09/2021		
A-1-CA-38257		  State v. J Yazzie-Miller	 Affirm	 03/09/2021		
A-1-CA-39285		  CYFD v. Timothy W	 Affirm	 03/09/2021		
A-1-CA-39324		  State v. L Coker	 Affirm	 03/09/2021		
A-1-CA-38716		  State v. M Sandoval	 Affirm	 03/10/2021		
A-1-CA-38354		  City of Rio Rancho v. K Self	 Affirm	 03/11/2021		

Effective March 19, 2021

PUBLISHED OPINIONS
A-1-CA-37827	 E Wallbro v. K Nolte	 Affirm/Reverse	 03/15/2021		
A-1-CA-37899	 State v. J Hansen	 Affirm/Reverse/Remand	 03/17/2021		

UNPUBLISHED OPINIONS
A-1-CA-38120		  State v. J Apodaca	 Affirm	 03/15/2021		
A-1-CA-38455		  State v. J Jackson	 Affirm	 03/15/2021		
A-1-CA-38481		  M Aguilar v. City of Albuquerque	 Affirm	 03/15/2021		
A-1-CA-38783		  State v. C Wilson	 Affirm	 03/15/2021		
A-1-CA-38683		  State v. E Triste	 Affirm	 03/18/2021		
A-1-CA-38750		  J Stockard v. Performance Transportation	 Affirm	 03/18/2021		

http://coa.nmcourts.gov/documents/index.htm
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Opinions
As Updated by the Clerk of the New Mexico Court of Appeals

Slip Opinions for Published Opinions may be read on the Court’s website:
http://coa.nmcourts.gov/documents/index.htm

Mark Reynolds, Chief Clerk New Mexico Court of Appeals 
PO Box 2008 • Santa Fe, NM 87504-2008 • 505-827-4925

Effective March 26, 2021

UNPUBLISHED OPINIONS
A-1-CA-36713		  State v. L Coriz	 Affirm	 03/22/2021		
A-1-CA-38043		  State v. B Barron	 Affirm	 03/22/2021		
A-1-CA-39299		  CYFD v. Randall B.	 Affirm	 03/22/2021		
A-1-CA-36953		  Boulanger v. Rio Rancho Public Schools	 Affirm	 03/23/2021		
A-1-CA-39443		  E Jones v. B Jones	 Reverse/Remand	 03/23/2021		
A-1-CA-37968		  State v. J Barber	 Reverse/Remand	 03/24/2021		
A-1-CA-39349		  State v. M Hague	 Affirm	 03/25/2021		
A-1-CA-39350		  State v. M Hague	 Affirm	 03/25/2021		

http://coa.nmcourts.gov/documents/index.htm


Clerk’s Certificates
From the Clerk of the New Mexico Supreme Court
Joey D. Moya, Chief Clerk New Mexico Supreme Court  

PO Box 848 • Santa Fe, NM 87504-0848 • (505) 827-4860
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CLERK’S CERTIFICATE 
OF ADDRESS AND/OR 

TELEPHONE CHANGES

Ruth Elizabeth Baldwin
N.M. Children Youth and 
Families Department
2800 Farmington Avenue
Farmington, NM  87401
505-699-5640
505-599-9680 (fax)
ruthe.baldwin@da.state.nm.us

Jordan Edson Beal
Law Offices of the Public 
Defender
500 N. Main Street,  
Suite 105
Roswell, NM  88201
575-208-1655
jordan.beal@lopdnm.us

John T. Beckstead
Fortner & Beckstead, LLC
PO Box 1960
1390 E. 20th Street (87401)
Farmington, NM  87499
505-326-1817
505-326-1905 (fax)
john@fortnerlaw.com

Renee Erin Broberg
Law Offices of the Public 
Defender
500 N. Main Street,  
Suite 105
Roswell, NM  88201
575-208-1655
renee.broberg@lopdnm.us

Taylor V. Bui
Supreme Court of New 
Mexico
PO Box 848
237 Don Gaspar Avenue 
(87501)
Santa Fe, NM  87501
505-827-4819
505-827-4837 (fax)
suptvb@nmcourts.gov

Timothy C. Callaway
PO Box 7218
London, KY  40742
505-355-4678
866-633-3190 (fax)
timothy.callaway 
@libertymutual.com

Gregory Ara Chakalian
N.M. Environment  
Department
1190 S. St. Francis Drive
Santa Fe, NM  87505
505-690-4549
gregory.chakalian@state.
nm.us

Wesley M. Cox
Wright, Finlay & Zak, LLP
2800 N. Central Avenue,  
Suite 1200
Phoenix, AZ  85004
949-477-5050
wcox@wrightlegal.net

Brwyn Noel Downing
Senior Citizens’ Law  
Office, Inc.
4317 Lead Avenue, SE,  
Suite A
Albuquerque, NM  87108
505-265-2300
505-265-3600 (fax)
bdowning@sclonm.org

Alysa S. Draper-Dehart
Office of the Attorney General 
of Guam
590 S. Marine Corps Drive, 
Suite 801
Tamuning, GU  96913
671-475-3406
alysaddehart@gmail.com

Kristen R. Edwards
Supreme Court of New 
Mexico
PO Box 848
237 Don Gaspar Avenue 
(87501)
Santa Fe, NM  87501
505-827-4892
505-827-4837 (fax)
supkre@nmcourts.gov

Deirdre Louise Irene Ewing
Law Offices of the Public 
Defender
100 N. Main Street,  
Suite 105
Roswell, NM  88201
575-208-1655
deirdre.ewing@lopdnm.us

Daniel Morris Faber
261 Cooper River Drive
Mt. Pleasant, SC  29464
505-440-6331
dan@danielfaber.com

Charlie Flewelling
Santa Fe Dreamers Project
PO Box 3218
El Paso, TX  79938
505-490-2789
505-672-7912
charlie@ 
santafedreamersproject

Joel Alan Gaffney
Gaffney Law, PC
PO Box 3460
Albuquerque, NM  87190
505-226-1748
505-213-0629 (fax)
joel@gaffneylaw.com

Amy L. Glasser
Travelers
1 North Dale Mabry Hwy., 
Suite 805
Tampa, FL  33609
860-954-2524
aglasser@travelers.com

Eric Guerrero
Duke City Law LLC
8100 Wyoming Blvd., NE, 
Suite M4, PMB #104
Albuquerque, NM  87113
505-900-1458
eric@dukecitylaw.com

Andrew L. Harding
Francis & Totusek LLP
500 N. Akard Street
Dallas, TX  87501
214-740-4250
dhaggie2015@gmail.com

Carter B. Harrison IV
Harrison & Hart, LLC
924 Park Avenue, SW,  
Suite E
Albuquerque, NM  87102
505-295-3261
505-503-7602 (fax)
carter@harrisonhartlaw.com

Nicholas Thomas Hart
Harrison & Hart, LLC
924 Park Avenue, SW,  
Suite E
Albuquerque, NM  87102
505-295-3261
505-503-7602 (fax)
nick@harrisonhartlaw.com

James Allen Hayes
3101 Old Pecos Trail #204
Santa Fe, NM  87505
575-520-0680
allenhayes@yahoo.com

John Frank Higgins
Higgins Law
2711 Carlisle Blvd., NE
Albuquerque, NM  87110
505-944-5400
505-213-0900 (fax)
john@higginslawfirm.com

Lawrence Hampshire Hill
Civerolo, Gralow & Hill, PA
PO Box 93940
5981 Jefferson Street, NE, 
Suite C (87109)
Albuquerque, NM  87199
505-842-8255
505-764-6099 (fax)
hilll@civerolo.com

Kaythee Hlaing
Office of the Attorney General
408 Galisteo Street
Santa Fe, NM  87501
505-717-3527
khlaing@nmag.gov

Damon J. Hudson
Jones, Snead, Wertheim & 
Clifford, PA
PO Box 2228
141 E. Palace Avenue,  
Suite 220 (87501)
Santa Fe, NM  87504
505-989-0011
505-989-6288 (fax)
damon@thejonesfirm.com

mailto:ruthe.baldwin@da.state.nm.us
mailto:jordan.beal@lopdnm.us
mailto:john@fortnerlaw.com
mailto:renee.broberg@lopdnm.us
mailto:suptvb@nmcourts.gov
mailto:@libertymutual.com
mailto:wcox@wrightlegal.net
mailto:bdowning@sclonm.org
mailto:alysaddehart@gmail.com
mailto:supkre@nmcourts.gov
mailto:deirdre.ewing@lopdnm.us
mailto:dan@danielfaber.com
mailto:joel@gaffneylaw.com
mailto:aglasser@travelers.com
mailto:eric@dukecitylaw.com
mailto:dhaggie2015@gmail.com
mailto:carter@harrisonhartlaw.com
mailto:nick@harrisonhartlaw.com
mailto:allenhayes@yahoo.com
mailto:john@higginslawfirm.com
mailto:hilll@civerolo.com
mailto:khlaing@nmag.gov
mailto:damon@thejonesfirm.com


16     Bar Bulletin - April  14, 2021 - Volume 60, No. 7

Clerk’s Certificates http://nmsupremecourt.nmcourts.gov

Philip Hunteman
Conklin, Woodcock & 
Ziegler, PC
320 Gold Avenue, SW,  
Suite 800
Albuquerque, NM  87102
505-224-9160
505-224-9161 (fax)
pbh@conklinfirm.com

Leora Sue Hutchins
425 Second Street, SE,  
Suite 1020
Cedar Rapids, IA  52401
319-398-3690
lhutchins01@gmail.com

Grace Elizabeth Jennings
Scott & Kienzle, PA
PO Box 587
1011 Las Lomas Road, NE 
(87102)
Albuquerque, NM  87103
505-246-8600
505-246-8682 (fax)
gracejennings@kienzlelaw.
com

Barbara K. Koenig
617 Tyler Road, NW
Los Ranchos, NM  87107
505-250-5778
bkoenig617@gmail.com

Paul Singh Kular
Burch & Cracchiolo, PA
1850 N. Central Avenue,  
Suite 1700
Phoenix, AZ  85004
602-274-7611
602-234-0341 (fax)
pkular@bcattorneys.com

Heather M. LeBlanc
Bailey, LeBlanc & Lane
500 Marquette Avenue, NW, 
Suite 1200
Albuquerque, NM  87102
505-990-9857
heather@bll.law

Erika Lowe
New Mexico Legal Aid, Inc.
PO Box 25486
505 Marquette Avenue, NW, 
Suite 700 (87102)
Albuquerque, NM  87125
505-552-3003
505-216-2994 (fax)
erikal@nmlegalaid.org

Daniel J. Macke
Macke Law & Policy LLC
8206 Louisiana Blvd., NE, 
Suite A
Albuquerque, NM  87113
505-975-4595
dan@mackelaw.com

Anthony A. Maestas
O’Brien & Padilla, PC
6000 Indian School Road, NE, 
Suite 200
Albuquerque, NM  87110
505-883-8181
amaestas@obrienlawoffice.
com

Shezad Malik
Dr. Shezad Malik Law Firm
2004 Bluebonnet Drive
Richardson, TX  75082
888-210-9693
malik2law@yahoo.com

Matthew James McGinley
United States District Court, 
District of New Mexico
333 Lomas Blvd., NW
Albuquerque, NM  87102
505-348-2227
matthew_mcginley@nmd.
uscouts.gov

Jonathan C. Miller
Crotalus Law LLC
120 Granite Avenue, NW
Albuquerque, NM  87102
505-610-0629
505-832-3332 (fax)
jon@rattlesnakelaw.com

Anne E. Minard
Office of the Attorney General
201 Third Street, NW,  
Suite 300
Albuquerque, NM  87102
505-490-4045
aminard@nmag.gov

Christopher Lee Moander
Office of the Attorney General
PO Box 1508
408 Galisteo Street (87501)
Santa Fe, NM  87504
505-490-4060
cmoander@nmag.gov

R. B. Nichols
Ravens Nest Law
183 Cottonwood Canyon 
Road
La Luz, NM  88337
575-430-4363
rnichols40@gmail.com

Peter Martin Ossorio
5525 Lost Padre Mine Road
Las Cruces, NM  88011
575-353-1338
peterossorio@centurylink.net

J. Anne Patterson
PO Box 4888
Albuquerque, NM  87196
505-266-6999
japatterson@protonmail.com

Jesse E. Pecoraro
Office of the Attorney General
201 Third Street, NW,  
Suite 300
Albuquerque, NM  87102
505-403-7735
jpecoraro@nmag.gov

Darren M. Poutra
Poutra Law Firm, P.LLC
PO Box 985
Fulshear, TX  77441
832-464-7878
832-871-4282 (fax)
info@poutralaw.com

Randy Wayne Powers Jr.
Powers Family Law, LLC
PO Box 90088
Albuquerque, NM  87199
505-999-0961
randy@powerslawnm.com

Julia Helen Purdy
Guebert Gentile & Piazza PC
6801 Jefferson Street, NE, 
Suite 400
Albuquerque, NM  87109
505-823-2300
jpurdy@guebertlaw.com

Tyson Quail
Quail Law Firm, LLC
2021 E. 20th Street
Farmington, NM  87401
505-716-4870
505-716-4892 (fax)
tyson@quaillaw.net

Lance D. Richards
Civerolo, Gralow & Hill, PA
PO Box 93940
5981 Jefferson Street, NE, 
Suite C (87109)
Albuquerque, NM  87199
505-842-8255
505-764-6099 (fax)
richardsl@civerolo.com

Lucy Anne River
Law Offices of Erika E.  
Anderson
2025 Rio Grande Blvd., NW
Albuquerque, NM  87104
505-944-9039
lucy@eandersonlaw.com

Theresa L.  Romero
Office of the First Judicial 
District Attorney
327 Sandoval Street
Santa Fe, NM  87501
505-827-5000 Ext. 11136
tromero@da.state.nm.us

Michael Steven Rumac
The Moore Law Group. APC
1604 San Pedro Drive, NE
Albuquerque, NM  87110
505-903-5825
mrumac@collectmoore.com

Deborah Sue Seligman
PO Box 7806
2025 Rio Grande Blvd. NW 
(87104)
Albuquerque, NM  87194
505-247-3030
505-247-3165 (fax)
seligmanlaw@gmail.com

Ira John Shiflett
Law Offices of the Public 
Defender
500 N. Main Street,  
Suite 105
Roswell, NM  88201
575-208-1655
ira.shiflett@lopdnm.us

Mark A. Stinnett
Stinnett Law Group PLLC
2 N. Cascade Avenue,  
Suite 1400
Colorado Springs, CO  80903
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mark@stlawgrp.com
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Jacob Streeter
N.M. Administrative  
Hearings Office
2540 El Paseo Road, Bldg. #2
Las Cruces, NM  88001
575-528-6149
jacob.streeter@state.nm.us

Noel Anthony Suniga
Gonzalez Olivieri, LLC
2200 Southwest Freeway, 
Suite 120
Houston, TX  77098
713-481-3040
713-588-8683 (fax)
nsuniga@gonzalezolivieri.
com

Brandon Bud Taylor
Bailey Stock Harmon Cottam 
Lopez LP
PO Box 850
80 E. First Avenue
Afton, WY  83110
307-885-7745
brandon@performance-law.
com

Adrian Octavio Vega
Buckingham Barrera Vega 
Law Firm
4110 Cutler Avenue, NE,  
Suite 100
Albuquerque, NM  87110
505-266-4878
432-570-1981 (fax)
adrian@bbvlawfirm.com

Stephen Michael Wayne
N.M. Children, Youth and 
Families Department
1720 E Aztec Avenue, Suite B
Gallup, NM  87301
505-722-7857
stephen.wayne@state.nm.us

Stephanie M. Zorie
2236 Sedona Hills Parkway
Las Cruces, NM  88011
321-408-6521
stephaniezorie@gmail.com
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Saba Ahmed
2014 Windcastle Drive
Mansfield, TX 76063
202-550-1261
saba1119@gmail.com

James Altamirano
PO Box 91687
Albuquerque, NM 87199
505-440-8752
james.lee.altamirano@gmail.
com

Richelle Anderson
Law Office of Ryan J. Villa
5501 Eagle Rock Avenue, NE, 
Suite C2
Albuquerque, NM 87113
505-639-5709
505-433-5812 (fax)
richelle@rjvlawfirm.com

Kathleen Elizabeth AuCoin
500 Marquette Avenue, NW, 
Suite 1278
Albuquerque, NM 87102
602-430-4266
kathy@aucoinlawgroup.com

Anna Maria Baecker
908 Tieran Court, NE
Albuquerque, NM 87112
505-901-8545
annabaecker22@gmail.com

Xavier A. Barraza
1000 6th Street, SW #410
Washington, DC 20024
951-306-9462
xavierbarraza@gmail.com

Catherine Ava Begaye
Second Judicial District Court
5100 Second Street, NW
Albuquerque, NM 87107
505-222-4550

Kay R. Bonza
Amazon.com, Inc.
149 N. Edgewood Avenue
La Grange, IL 60525
310-999-3193
kaybonza@amazon.com

Rebecca Claire Branch
New Mexico State Ethics 
Commission
800 Bradbury Drive, SE,  
Suite 215
Albuquerque, NM 87106
505-362-7407
rebecca.branch2@state.nm.us

Andrew G. Britt
9930 Steele Street
Thornton, CO 80229
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andrewbritt509@gmail.com

Lynne M. Brooks
7447 Mule Team
El Paso, TX 79911
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lynne.brooks@farmers.com

Jessica Ivy Brown
Husch Blackwell LLP
2415 E. Camelback Road, 
Suite 500
Phoenix, AZ 85016
480-824-7890
480-824-7905 (fax)
jessica.brown 
@huschblackwell.com

G. Michelle Brown-Yazzie
Navajo Nation Department of 
Justice
PO Box 2010
Window Rock, AZ 86515
928-871-7510
myazzie@nndoj.org

Katari D. Buck
Asiatico & Associates, PLLC
3030 N. Rocky Point Drive, 
Suite 650
Tampa, FL 33607
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katari@baalegal.com

Marcus J. Cameron
500 Marquette Avenue, NW, 
Suite 1200
Albuquerque, NM 87102
505-218-7844
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marcus@crlawnm.com

Daniel C. Chadborn
Law Office of Ryan J. Villa
5501 Eagle Rock Avenue, NE, 
Suite C2
Albuquerque, NM 87113
505-639-5709
505-433-5812 (fax)
daniel@rjvlawfirm.com

Heather Cosentino Chavez
Office of the Third Judicial 
District Attorney
845 N. Motel Blvd.,  
Suite D
Las Cruces, NM 88007
575-524-6370
575-524-6379 (fax)
hchavez@da.state.nm.us

Randall J. Cherry
New Mexico General Services 
Department
1100 St. Francis Drive
Santa Fe, NM 8505
505-660-9337
randall.cherry@state.nm.us

Todd A. Coberly
Coberly Law Office
PO Box 24306
Santa Fe, NM 87502
505-306-4019
505-629-1560 (fax)
coberlylaw@gmail.com

Stella M. Conklin
Conklin Law
PO Box 172
Moriarty, NM 87035
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stellaconklin@gmail.com

James Waylon Counts
PO Box 586
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jameswaylonc@gmail.com

Jennifer M. Crowson
CVR Energy, Inc.
2277 Plaza Drive
Sugar Land, TX 77479
281-207-3462
jmcrowson@cvrenergy.com

Kasey R. Daniel
Legal Aid of Southeastern 
Pennsylvania
1260 Almshouse Road,  
Bldg G
Doylestown, PA 18901
267-488-1862
267-247-5317 (fax)
kdaniel@lasp.org

Kaitlyn Elizabeth DelBene
Jones, Snead, Wertheim & 
Clifford, PA
PO Box 2228
141 E. Palace Ave.,  
Suite 220 (87501)
Santa Fe, NM 87504
505-989-6206
katy@thejonesfirm.com
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Law Offices of the Public 
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Phyllis A. Dominguez
New Mexico Judicial Stan-
dards Commission
6200 Uptown Blvd., NE,  
Suite 320
Albuquerque, NM 87110
505-222-9353

Nanette E. Erdman
7296 Assisi Hills Road
Rio Rancho, NM 87144
505-379-0366
nanerdman@msn.com

Jeremy D. Faulkner
U.S. District Court, District of 
New Mexico
333 Lomas Blvd., NW
Albuquerque, NM 87102
505-348-2397
jeremy_faulkner@nmd.
uscourts.gov

Brent M. Ferrel
Law Office of Brent M. Ferrel, 
LLC
8501 Candelaria Road, NE, 
Suite F2
Albuquerque, NM 87112
505-503-6330
505-501-7551 (fax)
brent@bmfnmlaw.com

Bruce C. Fox
Second Judicial District Court
PO Box 488
400 Lomas Blvd., NW (87102)
Albuquerque, NM 87103
505-841-7512

Chance A. Gauthier
New Mexico Judicial  
Standards Commission
6200 Uptown Blvd., NE,  
Suite 320
Albuquerque, NM 87110
505-222-9353

Buck T. Glanz
Office of the Federal Public 
Defender
111 Lomas Blvd., SW,  
Suite 501
Albuquerque, NM 87102
505-346-2489
505-346-2494 (fax)
buck_glanz@fd.org

Christian P. Goldsmith
RMH Lawyers, PA
316 Osuna Road, NE,  
Suite 201
Albuquerque, NM 87107
505-247-8860
505-247-8881 (fax)
cg@rmhlawyers.com

Catherine M. Gonzalez
Adams+Crow Law Firm
5051 Journal Center Blvd., 
NE, Suite 320
Albuquerque, NM 87109
505-582-2819
505-212-0439 (fax)
cat@adamscrow.com

Justin A. Gonzalez
Gonzalez Law, LLC
8501 Candelaria Road, NE, 
Suite F2
Albuquerque, NM 87111
505-361-2744
505-361-2743 (fax)
justin@jaglaw505.com

Ryan Goodhue
Hartline Barger LLP
500 Marquette Avenue, NW, 
Suite 770
Albuquerque, NM 87102
505-336-5300
505-348-5747 (fax)
rgoodhue@hartlinebarger.
com

Joshua Grabel
Husch Blackwell LLP
2415 E. Camelback Road, 
Suite 500
Phoenix, AZ 85016
480-824-7883
480-824-7905 (fax)
josh.grabel@huschblackwell.
com

Jonathan Jacob Guss
Washington State Office of the 
Attorney General
800 Fifth Avenue,  
Suite 2000
Seattle, WA 98104
206-287-4187
jonathan.guss@atg.wa.gov

Brad D. Hall
Hall & Monagle, LLC
320 Osuna Road, NE,  
Suite G-3
Albuquerque, NM 87107
505-255-6300
505-255-6323 (fax)
brad@hallmonagle.com

Tarra Leigh Hoden
Voorhees Law Firm
PO Box 6340
411 St. Michael’s Drive,  
Suite 1 (87505)
Santa Fe, NM 87502
505-820-3302
505-820-3310 (fax)
tarra@voorheeslawfirm.com

Armand Damacio Huertaz
Riley, Shane & Keller, PA
3880 Osuna Road, NE
Albuquerque, NM 87109
505-883-5030
505-883-4362 (fax)
ahuertaz@rsk-law.com

Jennifer L. Isom
Murr Siler & Accomazzo, PC
410 17th Street,  
Suite 2400
Denver, CO 80202
303-537-2277 Ext. 25
303-534-1313 (fax)
jisom@msa.legal

Jack Bennett Jacks
Office of the Second Judicial 
District Attorney
520 Lomas Blvd., NW
Albuquerque, NM 87102
505-595-4625
jack.jacks@da2nd.state.nm.us

Gabrielle Susanne Johnson
Streeter Law Firm, LLC
715 E. Idaho Avenue,  
Suite 4B
Las Cruces, NM 88001
575-652-3345
575-652-4592 (fax)
gabrielle@streeterlawfirmnm.
com

Jeffrey H. Kauffman
1011 Lomas Blvd., NW
Albuquerque, NM 87102
505-242-1754
505-243-6279 (fax)
jkauffmanaal@yahoo.com

Maha Khoury
2326 La Senda
Santa Fe, NM 87505
505-471-5580
mkhoury@cybermesa.com

Jeffrey S. Landers
7008 Ottawa Road, NE
Albuquerque, NM 87110
505-933-2016
fudwah2@gmail.com

Maggie Hope Lane
Lane + Lane, Attorneys at 
Law
PO Box 6622
Albuquerque, NM 87197
505-226-7979
maggie@attorneyslane.com

Marte D. Lightstone
1328 Camino Ecuestre, NW
Albuquerque, NM 87107
505-220-1464
mdlightstone@gmail.com

Katherine Loewe
Law Office of Ryan J. Villa
5501 Eagle Rock Avenue, NE, 
Suite C2
Albuquerque, NM 87113
505-639-5709
505-433-5812 (fax)
kate@rjvlawfirm.com

Orlando R. Lopez
PO Box 15167
750 E. Mulberry Avenue, 
Suite 406
San Antonio, TX 78212
210-472-2100
olopez@lopezscott.com

Patrick Allen Luff
Fears Nachawati Law Firm
5473 Blair Road
Dallas, TX 75231
214-890-0711
214-890-0712 (fax)
pluff@fnlawfirm.com

David D. Mendes
WhitbeckBennett, PLLC
8300 Boone Blvd.,  
Suite 250
Vienna, VA 22182
571-888-5903
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dmendes@wblaws.com
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Jean Carlos Moldes
Office of the Third Judicial 
District Attorney
845 N Motel Blvd.,  
Suite D
Las Cruces, NM 88007
575-524-6370 Ext. 1186
jmoldes@da.state.nm.us

Levi A. Monagle
Hall & Monagle, LLC
320 Osuna Road, NE,  
Suite G-3
Albuquerque, NM 87107
505-255-6300
505-255-6323 (fax)
levi@hallmonagle.com

Gino Lawrence Montoya
The Law Offices of Montoya 
& Murphy-Kollar
PO Box 258829
Oklahoma City, OK 73125
505-248-3504
gino.montoya@farmersinsur-
ance.com

Donald James Mooney Jr.
PO Box 832
Arroyo Seco, NM 87514
513-403-3160
djmooney@mac.com

Andrew N. Morrow
The Moore Law Group
PO Box 25145
Santa Ana, CA 97299
623-466-4971
amorrow@collectmoore.com

Michael E. Mozes
Law Offices of Michael E. 
Mozes PC
PO Box. 93784
7216 Carriage Road, NE 
(87109)
Albuquerque, NM 87199
505-339-8120
michael@mozeslawoffice.com

Kristen Murphy-Kollar
PO Box 258829
Oklahoma City, OK 73125
505-248-3506
kristen.murphy-kollar 
@farmersinsurance.com

Pilar Murray
PO Box 1884
Las Vegas, NM 87701
575-779-7054
575-613-7270 (fax)
jurisprudence@writeme.com

Judith K. Nakamura
PO Box 1523
Bernalillo, NM 87044
505-255-3097
supjkn@outlook.com

Sara C. Navarrette
University of New Mexico, 
Office of University Counsel
MSC 05 09-5300, 1 University 
of New Mexico
Albuquerque, NM 87131
505-272-0894
505-272-1938 (fax)
snavarrette@salud.unm.edu

James Scott Newton
Law Office of James Scott 
Newton, PC
PO Box 52
La Luz, NM 88337
575-415-8174
scott@nmlawpro.com

Janet Padilla
Office of the Fourth Judicial 
District Attorney
PO Box 2025
1800 New Mexico Avenue
Las Vegas, NM 87701
505-425-6746
505-425-9372
jpadilla@da.state.nm.us

Diana S. Parks
Parks InfraSolutions Legal 
Consulting
484 Vigo Port Street
Las Vegas, NV 89138
240-344-8308
parks.diana@dpi.law

Cynthia J. Patterson
Law Office of Cynthia J. 
Patterson
104 Pattie Avenue
Hurley, NM 88043
575-534-0071
cjplaw53@yahoo.com	

Shannara E. Quissell
8330 E Quincy Avenue #F302
Denver, CO 80237
505-366-7896
shnarl@gmail.com

Rebecca Ann Ralph
Office of the First Judicial 
District Attorney
1122 Industrial Park Road
Espanola, NM 87532
505-753-7131
505-753-7133 (fax)
rralph@da.state.nm.us

Jeffrey D. Reynolds
6522 NW 80th Drive
Parkland, FL 33067
954-600-8534
jeffreyreynolds09@comcast.
net

Terese Neu Richmond
Van Ness Feldman LLP
1191 Second Avenue,  
Suite 1800
Seattle, WA 98101
206-623-9372
206-623-4986 (fax)
ter@vnf.com

Trevor A. Rigler
City of Albuquerque Legal 
Department
One Civic Plaza, NW
Albuquerque, NM 87102
505-768-4500
trigler@cabq.gov

Aaron A. Rodriguez
New Mexico Public Education 
Department
300 Don Gaspar Avenue
Santa Fe, NM 87501
505-382-0717
aaron.rodriguez2@state.
nm.us

Randall D. Roybal
New Mexico Judicial  
Standards Commission
6200 Uptown Blvd., NE,  
Suite 320
Albuquerque, NM 87110
505-222-9353

Karen Sánchez-González
1401 Rolling Rock Place, SW
Albuquerque, NM 87121
505-452-7714
sg.karen@outlook.com

Orlando A. Sandoval
Sandoval Law Firm
PO Box 27663
Albuquerque, NM 87125
505-459-5528
injury505@gmail.com

Peter B. Schoenfeld
Peter B. Shoenfeld, PA
1640 Old Pecos Trail,  
Suite C
Santa Fe, NM 87505
505-982-3566
505-982-5520 (fax)
peterbshoenfeld@gmail.com

Elizabeth Ann Shields
Robertson Anschutz  
Vetters LLC
9303 New Trails Drive,  
Suite 340
The Woodlands, TX 77381
505-270-9799
972-767-5732 (fax)
eshields@ravdocs.com

Derek Lee Skinner
First Judicial District Court
PO Box 2268
225 Montezuma Avenue 
(87501)
Santa Fe, NM 87504
505-455-8212
sfeddls@nmcourts.gov

William D. Slease
State Bar of New Mexico
PO Box 92860
5121 Masthead Street, NE 
(87109)
Albuquerque, NM 87199
505-797-6000
866-588-9437 (fax)
wslease@sbnm.org

Rogelio Solis
Law Office of Rogelio  
Solis, LLC
PO Box 2307
Edinburg, TX 78540
575-318-1759
866-924-6704 (fax)
rogelio@381help.com

Richard Alan Stubbs
U.S. Navy JAG Corps
730 Enterprise Blvd.
Lemoore, CA 93246
559-998-2863
richard.stubbs1@navy.mil

Morgan L. Taylor
3950 Gardner Street, Unit A
Anchorage, AK 99508
908-386-7618
mtaylor2212@gmail.com
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Cynthia M. Tessman
N.M. Children, Youth &  
Families Department
1031 Lamberton Place, NE
Albuquerque, NM 87107
505-699-8534
cynthia.tessman@state.nm.us

Aaron K. Thompson
Madison, Mroz, Steinman, 
Kenny & Olexy, PA
PO Box 25467
201 Third Street, NW,  
Suite 1600 (87102)
Albuquerque, NM 87125
505-242-2177
akt@madisonlaw.com

Jeremy P. Trujillo
Trujillo Law LLC
814 Marquette Avenue, NW
Albuquerque, NM 87102
505-226-1062
jtrujillo@trujillolawnewmex-
ico.com

Nelly Valencia
Valencia Law Group
1817 N. Third Street,  
Suite 100
Phoenix, AZ 85004
602-388-9839
nelly@valencialawgroup.net

Alexander MerkC Vang
City of Albuquerque Legal 
Department
One Civic Plaza, NW, 4th 
Floor, Room 4072
Albuquerque, NM 87102
505-768-4500
avang@cabq.gov

Julie J. Vargas
Supreme Court of New 
Mexico
PO Box 848
237 Don Gaspar Avenue 
(87501)
Santa Fe, NM 87504
505-827-4860
505-827-4837 (fax)

Robert C. Vartabedian
Alston & Bird LLP
3700 Hulen Street. Suite 150
Fort Worth, TX 76107
510-325-8516
214-922-3899 (fax)
rob.vartabedian@alston.com

Ryan J. Villa
Law Office of Ryan J. Villa
5501 Eagle Rock Avenue, NE, 
Suite C2
Albuquerque, NM 87113
505-639-5709
505-433-5812 (fax)
ryan@rjvlawfirm.com

Mikel T. Ward
Office of the Thirteenth  
Judicial District Attorney
101 S. Main Street,  
Suite 201
Belen, NM 87002
505-771-7457
mward@da.state.nm.us

Troy D. Ward
New Mexico Financial & 
Family Law, PC
320 Gold Avenue SW,  
Suite 1401
Albuquerque, NM 87102
505-503-1637
tdw@nmfinanciallaw.com

Kelly K. Waterfall
Law Office of Ryan J. Villa
5501 Eagle Rock Avenue, NE, 
Suite C2
Albuquerque, NM 87113
505-639-5709
505-433-5812 (fax)
kelly@rjvlawfirm.com

Jeannette Martinez Whit-
taker
Greenspoon Marder, LLP
500 Marquette Avenue, NW, 
Suite 1286
Albuquerque, NM 87102
954-761-2913
954-213-0167 (fax)
jeannette.whittaker@gmlaw.
com

Tammy D. Wilbon-Smith
Lerner & Rowe, PC
2701 E. Camelback Road, 
Suite 140
Phoenix, AZ 85016
602-977-1900
602-977-1901 (fax)
tsmith@lernerandrowe.com

Carl Tyler Will
First Judicial District Court
PO Box 2268
225 Montezuma Avenue 
(87501)
Santa Fe, NM 87504
505-455-8140
505-455-8144 (fax)
sfedctw@nmcourts.gov

Daniel Yohalem
1121 Paseo de Peralta
Santa Fe, NM 87501
505-983-9433
505-989-4844 (fax)
daniel.yohalem@gmail.com

Joel Philip Ames
Peter J. Armijo
Kathleen Marie Carlow 
Donald E. Swaim
Swaim & Carlow, PC
4830 Juan Tabo Blvd., NE, 
Suite F
Albuquerque, NM 87111
505-237-0064
505-237-9440 (fax)

Brittany L. Grunau
Kenneth S. Kasdan
19900 MacArthur Blvd.,  
Suite 850
Irvine, CA 92612
949-851-9000
949-833-9455 (fax)

Scott Andrew Booth
James William Fleming
3200 N. Central Avenue,  
Suite 2100
Phoenix, AZ 85012
602-224-7800
602-224-7801 (fax)

J. Gayolyn Johnson -  
gjohnson@sbnm.org
Anita Andree Aguado Letter 
- aletter@sbnm.org
Natalie Michelle Meyers - 
nmeyers@sbnm.org
Stormy K. Ralstin -  
sralstin@sbnm.org
William D. Slease -  
wslease@sbnm.org
Richard B. Spinello -  
rspinello@sbnm.org
James Scott Stevens -  
sstevens@sbnm.org
Richard David Weiner - 
rweiner@sbnm.org
State Bar of New Mexico
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5121 Masthead Street, NE 
(87109)
Albuquerque, NM 87199
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Opinion

Julie J. Vargas, Judge
{1}	 Defendant William Kalinowski ap-
peals his convictions for six counts of 
embezzlement, contrary to NMSA 1978, 
Section 30-16-8 (2007), and three counts 
of fraud, contrary to NMSA 1978, Section 
30-16-6 (2006). Defendant argues that the 
district court erred in (1) refusing to allow 
his expert to testify regarding the effects of 
the “great recession” on local home build-
ers; (2) limiting the testimony of his other 
experts; (3) admitting evidence of other 
uncharged incidents in contravention of 
Rule 11-404(B) and Rule 11-403 NMRA; 
and (4) failing to dismiss the case for 
violation of Defendant’s right to effective 
assistance of counsel. Finding no error, we 
affirm the district court on the grounds 
raised by Defendant. 
{2}	 In addition, this Court has raised 
sua sponte a question regarding the suf-
ficiency of the evidence supporting Counts 
1 and 3 relating to the embezzlement of 
customer deposits paid to Defendant. See 
State v. Clemonts, 2006-NMCA-031, ¶ 10, 
139 N.M. 147, 130 P.3d 208 (raising suf-
ficiency of the evidence sua sponte); State 

v. Maes, 2003-NMCA-054, ¶ 5, 133 N.M. 
536, 65 P.3d 584 (same). After reviewing 
the supplemental briefing, we conclude 
that Counts 1 and 3 are not supported by 
sufficient evidence and thus reverse the 
corresponding embezzlement convictions. 
We remand to the district court to vacate 
Defendant’s convictions on Counts 1 and 
3 and enter an amended judgment and 
sentence.
BACKGROUND
{3}	 Defendant, operating through several 
business entities, began building homes 
in Santa Fe in the late 1990s under the 
moniker Barranca Builders. Defendant’s 
business grew and he was eventually hired 
to build homes in Las Campanas luxury 
golf community in Santa Fe. To fund these 
construction projects, Defendant relied 
on substantial down payments from pur-
chasers (deposits) and construction loans 
obtained either by purchasers or by one of 
his business entities. Importantly, Defen-
dant did not strictly apply deposit funds, 
or funds advanced under the construction 
loans, to the particular projects with which 
they were associated. Instead, he pooled all 
the funds together in a single account and 
used them to pay all the bills of Defendant’s 
business entities. 

{4}	 Defendant contracted to build a home 
in Las Campanas for Robert and Janice 
Sostrin on October 3, 2007. Under the 
terms of the agreement and addendum, 
the Sostrins paid an initial deposit of 
$213,750 to Defendant. Though Robert 
Sostrin testified that he assumed the de-
posit would be used toward construction 
costs on his home, neither the terms of the 
agreement nor any conversations between 
Defendant and the Sostrins specified the 
particular purpose for which the money 
was to be used. Defendant ultimately failed 
to complete the home, liens were filed by 
unpaid subcontractors, and the Sostrins 
were forced to pay an extra $250,000 to 
another builder to finish the construction. 
These events gave rise to the crime charged 
in Count 1 of the indictment. 
{5}	 Defendant also contracted to build 
three homes for Howard Hawks, doing 
business as Hawks Holdings, LLC (Hawks 
Holdings). The contract required Hawks 
Holdings to pay Defendant an initial 
deposit of $363,943. Hawks testified at 
trial that the deposit funds were “to get 
the job going[,]” though he did not point 
to any actual agreement between himself 
and Defendant as to the specific purpose 
for the deposit money. Defendant was 
unable to finish building the homes for 
Hawks Holdings, liens were filed against 
the property by various subcontractors, 
and Hawks Holdings eventually had the 
project completed for approximately one 
million dollars over the original contract 
price. These events gave rise to the crime 
charged in Count 3 of the indictment. 
{6}	 Based on these and similar incidents, 
Defendant was charged with six counts of 
embezzlement and three counts of fraud 
for his failure to finish several construction 
projects. At trial, Defendant was convicted 
on all of the charges. Defendant appeals 
those convictions, asserting various claims 
of error. This Court ordered the parties to 
submit supplemental briefing regarding 
the sufficiency of the evidence to support 
Defendant’s embezzlement convictions 
related to the deposits paid to Defendant 
by the Sostrins and Hawks Holdings as 
charged in Counts 1 and 3. We begin 
our analysis with the sufficiency of the 
evidence supporting those counts and 
develop additional facts as necessary to 
the remaining issues in the body of the 
opinion that follows. 
DISCUSSION 
I.	 Sufficiency of the Evidence
{7}	 Questions of sufficiency that require 
us to engage in statutory interpretation 
“present[] a question of law which is re-
viewed de novo on appeal.” State v. Chavez, 
2009-NMSC-035, ¶  10, 146 N.M. 434, 
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211 P.3d 891. “In interpreting a statute, 
our primary objective is to give effect to 
the Legislature’s intent.” State v. Trujillo, 
2009-NMSC-012, ¶ 11, 146 N.M. 14, 206 
P.3d 125. “In discerning legislative intent, 
we look first to the language used and the 
plain meaning of that language.” Id. “[W]
hen a statute contains clear and unambigu-
ous language, we will heed that language 
and refrain from further statutory inter-
pretation.” Id. 
{8}	 “After reviewing the statutory standard, 
we apply a substantial evidence standard 
to review the sufficiency of the evidence 
at trial.” Chavez, 2009-NMSC-035, ¶  11. 
In reviewing the sufficiency of the evi-
dence to support Defendant’s convictions 
for embezzlement, “we must determine 
whether substantial evidence, either direct 
or circumstantial, exists to support a guilty 
verdict beyond a reasonable doubt for every 
essential element of the crimes at issue.” State 
v. Mercer, 2005-NMCA-023, ¶ 13, 137 N.M. 
36, 106 P.3d 1283. “We must view the evi-
dence in the light most favorable to the guilty 
verdict, indulging all reasonable inferences 
and resolving all conflicts in the evidence 
in favor of the verdict.” State v. Holt, 2016-
NMSC-011, ¶  20, 368 P.3d 409 (internal 
quotation marks and citation omitted). “The 
jury instructions become the law of the case 
against which the sufficiency of the evidence 
is to be measured.” Id. (alterations, internal 
quotation marks, and citation omitted).
{9}	 “Embezzlement consists of a person 
embezzling or converting to the person’s 
own use anything of value, with which the 
person has been entrusted, with fraudulent 
intent to deprive the owner thereof.” Sec-
tion 30-16-8(A). In relevant part, the jury 
instructions for Counts 1 and 3 required 
the State to prove beyond a reasonable 
doubt:
	� 1.	[D]efendant was entrusted with 

over $20,000;
	� 2.	[D]efendant converted this 

money to [D]efendant’s own 
use. “Converting something to 
one’s own use” means keeping 
another’s property rather than 
returning it, or using another’s 
property for one’s own purpose 
rather than the purpose autho-
rized by the owner;

	� 3.	The money belonged to Robert 
and Janice Sostrin [as charged in 
Count 1 and Hawks Holdings as 
charged in Count 3];

	� 4.	At the time [D]efendant con-
verted the money to his own 
use, [D]efendant fraudulently 
intended to deprive the owner of 
the owner’s property. “Fraudu-
lently intended” means intended 
to deceive or cheat[.]

See UJI 14-1641 NMRA; see also Section 
30-16-8(A), (F). 

{10}	 At issue here is whether the deposits 
“belonged to” the Sostrins and Hawks 
Holdings such that Defendant was “en-
trusted” with the deposits paid to him, or 
whether that money became his property 
upon payment, precluding a finding of 
entrustment. “One cannot be guilty of 
embezzlement if he converts his own 
property; the property converted must be 
that ‘of another.’ ” 3 Wayne R. LaFave, Sub-
stantive Criminal Law § 19.6(d), at 130 (3d 
ed. 2018); see State v. Earp, 2014-NMCA-
059, ¶ 15, 326 P.3d 491 (“[E]mbezzlement 
necessarily requires the conversion of the 
property of another[.]”). 
{11}	 A survey of cases from other states 
considering embezzlement in similar con-
texts have almost universally found that 
contractors cannot be convicted of em-
bezzlement of down payment funds upon 
a failure to complete a project because 
the deposit money is legally the property 
of the contractor at the time it is paid. As 
explained by the Supreme Court of Iowa, 
“[o]nce the money changes hands, both 
title and possession vest in the contractor.” 
State v. Galbreath, 525 N.W.2d 424, 426 
(Iowa 1994); see also Crawford v. State, 453 
So. 2d 1139, 1142 (Fla. Dist. Ct. App. 1984) 
(holding that a down payment to contrac-
tor does not retain its character as property 
belonging to the homeowner and vacating 
the defendant’s embezzlement conviction); 
State v. Marshall, 541 N.W.2d 330, 332-33 
(Minn. Ct. App. 1995) (holding that a 
security company who accepted advance 
payments could not be guilty of taking 
“property of another” when the company 
failed to perform); Shelley v. State, 447 So. 
2d 124, 126 (Miss. 1984) (concluding even 
in a case of “fast talk” by a “known crook,” 
once the owner gave money to the contrac-
tor, “it belonged to him” and as such, the 
defendant’s conviction for embezzlement 
required reversal); Commonwealth v. Aus-
tin, 393 A.2d 36, 39 (Pa. Super. Ct. 1978) 
(concluding that ownership and title of the 
money received under a construction con-
tract passed to the defendant when paid, 
requiring reversal of the defendant’s theft 
conviction); State v. Amanns, 2 S.W.3d 241, 
245 (Tenn. Crim. App. 1999) (stating that 
the homeowner relinquished all interest 
in her down payment at the time she paid 
it to the defendant under a contract for 
home improvement); cf. State v. Coleman, 
33 A.3d 468, 473 (Md. 2011) (“When a 
defendant has a right to receive money or 
property, he cannot be guilty of stealing 
it.”). 
{12}	 The facts of Shelly are instructive. 
447 So. 2d at 124-25. In Shelly, the home-
owners purchased a lot for purposes of 
constructing a retirement home. Id. at 
124. They entered into a written contract 
with the defendant to construct the home 
completely for $20,000. Id. at 124-25. After 

the defendant cleared the site to prepare 
for construction to begin, the homeown-
ers paid the defendant a down payment 
of $2,000 pursuant to their contract. Id. at 
125. The homeowners issued four more 
payments to the defendant, bringing the 
total amount paid to the defendant for con-
struction work pursuant to their contract 
to $13,250. Id. At this point, the defendant 
had not begun work on the home. Id. 
The defendant subsequently did a small 
amount of foundation work and brought 
some necessary materials to the work site, 
but stopped all work thereafter without 
returning any money to the homeown-
ers. Id. The defendant was subsequently 
charged and convicted of embezzlement of 
the $13,250. Id. The Supreme Court of Mis-
sissippi reversed the conviction, holding 
that the money belonged to the defendant 
at the time it was paid to him under the 
contract and thus he could not be charged 
with embezzlement under these facts. Id. 
at 126. 
{13}	 We similarly conclude that title and 
ownership of the deposits vested in Defen-
dant at the time the Sostrins and Hawks 
Holdings paid the money to him. See 
Galbreath, 525 N.W.2d at 426; Crawford, 
453 So. 2d at 1142. Consequently, at the 
time Defendant used the deposit money 
for purposes other than the construction 
of the Sostrin and Hawks Holdings proper-
ties, the deposits already legally belonged 
to Defendant; he could not be found to 
have converted the deposits because they 
were his property—not “property of an-
other.” See Earp, 2014-NMCA-059, ¶ 15; 
see also 3 LaFave, supra, § 19.6(d), at 131-
32 (“[A] building contractor who receives 
from the landowner an advance payment 
on the contract and who thereafter spends 
the money for his own purposes and does 
not fulfill the contract, is not guilty of 
embezzlement, unless the money is ear-
marked to be used only for a construction 
purpose.” (footnotes omitted)). As such, 
we hold the State failed to present evidence 
sufficient beyond a reasonable doubt to 
prove the essential element of entrustment 
and reverse Defendant’s convictions under 
Counts 1 and 3.
{14}	 The State attempts to distinguish 
the facts of this case from the foregoing 
authority by asserting that “a trust rela-
tionship exists between homebuyers and 
home builders in New Mexico by statute.” 
To support this proposition, the State di-
rects us to the New Mexico Construction 
Industries Licensing Act (CILA), NMSA 
1978, Section 60-13-23(F) (1993). Section 
60-13-23, entitled “Revocation or suspen-
sion of license by the commission; causes,” 
lists the circumstances under which the 
Construction Industries Division will 
revoke a contractor’s license. Subsection 
F, on which the State relies, provides that 
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a contractor shall have his or her license 
“revoked or suspended . . . for . . . conver-
sion of funds or property received for 
prosecution or completion of a specific 
contract or for a specified purpose in the 
prosecution or completion of any contract, 
obligation or purpose, as determined by a 
court of competent jurisdiction[.]” Id. We 
are unpersuaded that this statute alone, 
setting out the circumstances under which 
a contractor’s license will be revoked or 
suspended, creates a per se fiduciary rela-
tionship between all contractors and their 
customers in New Mexico sufficient to 
satisfy the entrustment element of criminal 
embezzlement.
{15}	 To support its construction of Sec-
tion 60-13-23(F), the State points to Tenth 
Circuit case law interpreting this statute in 
the bankruptcy context. See In re Romero, 
535 F.2d 618 (10th Cir. 1976). In Romero 
the Tenth Circuit refused to discharge 
the debt of a construction contractor, 
concluding the predecessor to Section 
60-13-23(F) “clearly imposes a fiduciary 
duty upon contractors who have been 
advanced money pursuant to construction 
contracts.” 535 F.2d at 621. This principle 
was applied to Defendant’s bankruptcy 
action to prevent the discharge of his debt 
to Hawks Holdings. See In re Kalinowski, 
482 B.R. 334 (B.A.P. 10th Cir. 2012). 
{16}	 We note at the outset that Tenth 
Circuit cases are not binding on this Court. 
See Moongate Water Co., Inc. v. Doña Ana 
Mut. Domestic Water Consumers Ass’n, 
2008-NMCA-143, ¶  20, 145 N.M. 140, 
194 P.3d 755 (“[W]e are not bound by the 
analyses or conclusions reached in the 
federal cases.”). We find nothing in the lan-
guage of the licensing statute that indicates 
an intent on the part of the Legislature 
to create a fiduciary or trust relationship 
between contractors and those who retain 
their services. See Trujillo, 2009-NMSC-
012, ¶ 11 (looking “to the language used 
and the plain meaning of that language” 
to discern legislative intent). Instead, the 
statute focuses on circumstances that au-
thorize the Construction Industries Divi-
sion to revoke or suspend a contractor’s 
license. Absent a more specific indication, 
the principle of lenity counsels against a 
conclusion that the element of entrustment 
is satisfied by the mere existence of this 
licensing statute. Cf. State v. Ogden, 1994-
NMSC-029, ¶ 25, 118 N.M. 234, 880 P.2d 
845 (“Statutes defining criminal conduct 
should be strictly construed, and doubts 
about construction of criminal statutes are 
resolved in favor of lenity.”). We find the 
State’s reliance on Section 60-13-23 unper-
suasive and conclude the essential element 
of entrustment has not been met in this 
case. Accordingly, we reverse Defendant’s 
embezzlement convictions under Counts 
1 and 3.

II.	� Exclusion of Defendant’s Expert Ed 
Paschich

{17}	 Defendant argues that the exclu-
sion of his expert, Ed Paschich, precluded 
him from being able to present his theory 
of defense: that Defendant “employed 
a legitimate—though flawed—business 
model” and was prevented from paying 
all his subcontractors by the onset of the 
“great recession.” The State argues that the 
district court properly excluded this infor-
mation as irrelevant “because it concerned 
Paschich’s own efforts to weather the reces-
sion, and there was no showing that his 
situation was similar to [Defendant]’s.” 
{18}	 Prior to trial, the State moved to 
exclude testimony from Paschich. Defen-
dant planned to have Mr. Paschich testify 
generally about the effects of the recent 
economic recession on construction 
contracting in New Mexico. Defendant 
explained that Mr. Paschich would not 
testify about Defendant’s situation specifi-
cally and had not been provided with any 
information related to Defendant’s case. 
Instead, Defendant intended to ask Mr. 
Paschich “to comment on the effects of the 
[r]ecession, how it affected builders, what 
builders normally do to try and weather 
such economic reversals, and how such 
customary precautions did not save some 
builders in this instance.” In its motion to 
exclude Mr. Paschich’s testimony, the State 
argued that Mr. Paschich was not quali-
fied to comment on the Santa Fe market 
because he was not building in that area 
during the relevant time and his testimony 
would be unhelpful to the jury because 
the actions of others were irrelevant to 
Defendant’s conduct. After a hearing, the 
district court granted the State’s motion, 
finding “the reliability of the information 
that [Mr. Paschich] could testify to does 
not necessarily translate to the situation 
that the jury has to address, and therefore 
is not an aid to their decision-making 
process.” 
{19}	 Under Rule 11-702 NMRA, dis-
trict courts have broad discretion in the 
exclusion of expert testimony, upon con-
sideration of whether the expert “(1) is 
qualified, (2) provides testimony that will 
assist the trier of fact, and (3) provides 
testimony regarding scientific, technical, 
or other specialized knowledge with a 
reliable basis.” State v. Consaul, 2014-
NMSC-030, ¶ 56, 332 P.3d 850 (internal 
quotation marks and citation omitted). 
“The prerequisite that expert testimony 
must assist the trier of fact to understand 
the evidence or to determine a fact in is-
sue . . . goes primarily to relevance.” State 
v. Hughey, 2007-NMSC-036, ¶  17, 142 
N.M. 83, 163 P.3d 470 (internal quotation 
marks and citation omitted). “[W]e review 
a district court’s ruling excluding evidence 
for an abuse of discretion.” State v. Garcia, 

2013-NMCA-064, ¶ 11, 302 P.3d 111. “An 
abuse of discretion occurs when the ruling 
is clearly against the logic and effect of the 
facts and circumstances of the case. We 
cannot say the [district] court abused its 
discretion by its ruling unless we can char-
acterize [the ruling] as clearly untenable 
or not justified by reason.” State v. Rojo, 
1999-NMSC-001, ¶ 41, 126 N.M. 438, 971 
P.2d 829 (internal quotation marks and 
citations omitted).
{20}	 The district court determined that 
testimony from Mr. Paschich would not 
assist the trier of fact because “[Mr. Pas-
chich] had [financial] difficulties at a time 
remote from the alleged circumstances 
in the case”; “Mr. Paschich’s experience 
[was]  .  .  . too remote from the situation 
in Santa Fe” as he was primarily building 
homes in Albuquerque at the time; and 
Mr. Paschich’s overall experience with the 
recession was not shown to be similar to 
Defendant’s. 
{21}	 Defendant asserts that “[i]n order 
to put his ‘lack of criminal intent’ defense 
to the jury, it was necessary . . . to demon-
strate specifically how home builders oper-
ate, how the “[g]reat [r]ecession” affected 
the construction industry in New Mexico, 
and what [Defendant] could and could 
not do about it.” This argument misses the 
mark. The fact that Defendant eventually 
intended but was prevented from replac-
ing any misappropriated money, does not 
negate that fraud and embezzlement were 
committed in the first place. Additionally, 
it is unclear on appeal, as it was to the 
district court, exactly how Mr. Paschich’s 
testimony would have assisted Defendant, 
especially in light of the district court’s 
findings that Mr. Paschich’s experience was 
remote from Defendant’s in both time and 
location, and lacked similarity. Accord-
ingly, we conclude the district court did 
not abuse its discretion in excluding Mr. 
Paschich’s testimony. 
{22}	 To the extent that Defendant argues 
that the exclusion of Mr. Paschich’s testi-
mony infringed on his right to present a 
defense, we disagree. We again note that 
Defendant has failed to demonstrate how 
Mr. Paschich’s testimony would actually 
have provided him any defense given the 
lack of clear exculpatory value. In any 
event, the authority relied on by Defen-
dant is inapposite because it concerns the 
“presumption against exclusion of oth-
erwise admissible defense evidence.” State 
v. Campbell, 2007-NMCA-051, ¶ 13, 141 
N.M. 543, 157 P.3d 722 (emphasis added) 
(internal quotation marks and citation 
omitted). Here, Defendant has failed to 
demonstrate that the evidence was oth-
erwise admissible. We acknowledge the 
importance of the constitutional right of 
the accused to present a defense. State v. 
Rosales, 2004-NMSC-022, ¶ 7, 136 N.M. 
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25, 94 P.3d 768. “However, that right has 
never been absolute or unlimited.” Id. “[A] 
defendant’s interest in presenting evidence 
may at times bow to accommodate other 
legitimate interests in the criminal trial 
process[,]” including compliance with the 
rules of evidence. Id. (internal quotation 
marks and citation omitted). Because we 
conclude that Mr. Paschich’s testimony was 
properly excluded under Rule 11-702, we 
reject Defendant’s contention that he was 
improperly precluded from presenting his 
defense. 
III.	�Limitation on Testimony of Other 

Defense Witnesses 
{23}	 Defendant argues the district court 
erred in impermissibly limiting the tes-
timony of two other defense expert wit-
nesses, Janet McHard and Anne Layne. 
Specifically, Defendant argues that the 
district court prevented his experts from 
testifying that Defendant’s “business re-
cords did not display red flags indicative of 
fraud, and that the records kept by [Defen-
dant’s bookkeeper] . . . were so inaccurate 
that [Defendant] could not have had an 
idea of the precarious financial condition 
of his company when he continued to 
take draws.” The State responds by assert-
ing that the district court did not limit 
the testimony as Defendant asserted, and 
moreover, Defendant elicited this exact 
testimony from his expert witnesses. We 
conclude that Defendant has not demon-
strated that the district court erred in this 
regard. 
{24}	 Defendant fails to point us to any 
portion of the record demonstrating 
that the district court explicitly limited 
or excluded any of the testimony from 
Ms. McHard and Ms. Layne. See Corona 
v. Corona, 2014-NMCA-071, ¶ 26, 329 
P.3d 701 (“[T]he burden is on the ap-
pellant to clearly demonstrate that the 
district court erred.”). After review of 
the hearing, it appears that while the 
district court found Defendant failed to 
lay sufficient foundation to permit Ms. 
Layne to testify regarding these points, 
the district court indicated it would al-
low Ms. McHard to testify about both is-
sues and she did, in fact, testify about the 
lack of red flags and the inaccuracies in 
Defendant’s records. Defendant makes 
no attempt to demonstrate how Ms. 
Layne’s testimony would have differed 
from Ms. McHard’s. See State v. Fuentes, 
2010-NMCA-027, ¶ 29, 147 N.M. 761, 
228 P.3d 1181 (noting that we will “not 
review unclear or undeveloped argu-
ments [that] require us to guess at what 
a part[y’s] arguments might be”). Having 
failed to carry his burden to demonstrate 
error, we conclude that the district court 
did not impermissibly exclude or limit 
the testimony of Ms. McHard or Ms. 
Layne. 

IV.	 Other Acts Evidence
{25}	 Defendant argues that the district 
court abused its discretion in allowing 
testimony of Charles Zimmerman and 
James Arrington relating to “instances of 
a similar nature to the nine charged in the 
indictment[,]” contrary to Rule 11-404(B). 
The State argues that the evidence was 
relevant for non-propensity purposes and 
thus was properly admitted. We conclude 
that the district court did not abuse its 
discretion in admitting the testimony. 
{26}	 During the pretrial proceedings, 
the State filed notice of its intent to intro-
duce evidence of uncharged misconduct 
including instances of improper fund 
diversion from projects not included in 
the indictment. The State explained that 
the evidence would be relevant to estab-
lish identity, motive, intent, and absence 
of mistake. The Defendant filed a motion 
to exclude the evidence on the grounds 
that it had “negligible” probative value 
and was impermissibly being offered to 
prove Defendant’s propensity to commit 
the crimes charged. The district court de-
nied Defendant’s motion after a hearing, 
concluding there were non-propensity 
reasons offered for the testimony, includ-
ing context, lack of mistake, and identity. 
At trial, the State offered the testimony 
of Charles Zimmerman and James Ar-
rington, who each testified to incidents 
involving Defendant’s alleged misappro-
priation of funds similar to the charged 
allegations relating to other projects in 
Las Campanas. 
{27}	 “Evidence of a crime, wrong, or oth-
er act is not admissible to prove a person’s 
character in order to show that on a par-
ticular occasion the person acted in accor-
dance with the character.” Rule 11-404(B)
(1). “Rule 11-404(B) is a rule of inclusion, 
not exclusion, providing for the admis-
sion of all evidence of other acts that are 
relevant to an issue in trial, other than the 
general propensity to commit the crime 
charged.” State v. Bailey, 2017-NMSC-001, 
¶  14, 386 P.3d 1007 (alteration, internal 
quotation marks, and citation omitted). 
Rule 11-404(B) itself provides a non-
exhaustive list of potential, permissible 
reasons to admit such evidence, “such 
as proving motive, opportunity, intent, 
preparation, plan, knowledge, identity, 
absence of mistake, or lack of accident.” Id. 
¶ 13. Evidence is properly excluded under 
Rule 11-403 as unfairly prejudicial “if it is 
best characterized as sensational or shock-
ing, provoking anger, inflaming passions, 
or arousing overwhelmingly sympathetic 
reactions, or provoking hostility or revul-
sion or punitive impulses, or appealing 
entirely to emotion against reason.” State v. 
Stanley, 2001-NMSC-037, ¶ 17, 131 N.M. 
368, 37 P.3d 85 (internal quotation marks 
and citation omitted).

{28}	  “Admission of evidence .  .  . un-
der Rule 11-404(B) . . . is within the sound 
discretion of the [district] court, and 
its determination will not be disturbed 
on appeal in the absence of an abuse of 
discretion.” State v. Romero, 2019-NMSC-
007, ¶  26, 435 P.3d 1231. “Likewise, the 
exclusion of relevant evidence under 
Rule 11-403 . . . explicitly recognizes the 
large discretionary role of the [district] 
court in controlling the introduction of 
evidence.” Romero, 2019-NMSC-007, ¶ 
26 (alterations, internal quotation marks, 
and citation omitted). “[A]n abuse of dis-
cretion results when the [district] court’s 
decision is contrary to logic and reason.” 
Id. (internal quotation marks and citation 
omitted).
{29}	 Defendant’s other acts presented 
at trial through the testimony of Charles 
Zimmerman and James Arrington were 
admissible to show intent. Defendant’s 
main assertion at trial was that he lacked 
fraudulent intent when he used the funds 
at issue for something other than their 
intended purpose. Thus, evidence of 
other similar transactions was relevant to 
disprove Defendant’s assertions that he 
lacked the requisite criminal intent. See 
State v. McCallum, 1975-NMCA-030, ¶ 7, 
87 N.M. 459, 535 P.2d 1085 (“In the case 
of fraud, related incidents of accused’s acts 
are admissible to establish motive, absence 
of mistake or accident, common scheme or 
plan, or the identity of the person charged 
with various crimes.”); cf. State v. Nguyen, 
1997-NMCA-037, ¶ 10, 123 N.M. 290, 939 
P.2d 1098 (“When the defendant admits the 
act which constitutes the crime, but denies 
having the required mental state, then 
evidence of another, nearly identical, act is 
admissible to show intent and knowledge.”). 
{30}	 To the extent that Defendant argues 
this evidence should have been excluded 
under Rule 11-403 as unfairly prejudicial, 
we are unpersuaded. Defendant himself 
admits that “[t]he testimony . . . added 
nothing to the presentation of t[h]e State’s 
case in chief other than to demonstrate 
that others had experienced the same 
losses due to [Defendant’s] failure to pay as 
those whose incidents were charged.” This 
falls far short of establishing the evidence 
was “sensational or shocking, provoking 
anger, inflaming passions, or . . . provoking 
hostility or revulsion or punitive impulses, 
or appealing entirely to emotion against 
reason.” See Stanley, 2001-NMSC-037, 
¶ 17. Accordingly, we conclude the district 
court did not err in admitting other act 
evidence pursuant to Rule 11-404(B) or 
Rule 11-403. 
V.	� Motion to Dismiss for Ineffective 

Assistance of Counsel
{31}	 Finally, Defendant contends that the 
district court erred in refusing to dismiss 
the charges against him for violation of 
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Defendant’s right to effective assistance of 
counsel. The State argues that Defendant 
cannot be heard to complain of the district 
court’s refusal to dismiss the case because 
it granted him the alternative relief he 
requested, and because there is no remedy 
to be provided in a case such as this where 
ineffectiveness is remedied pretrial. 
{32}	 This issue arises because it appears 
that Defendant initially had trouble se-
curing sufficient resources and counsel 
competent for his defense. Defendant’s 
first attorney represented him pro bono, 
alerted the district court to the fact that 
Defendant was indigent, and requested the 
Law Office of the Public Defender (LOPD) 
provide the funds necessary to mount a 
defense, or alternatively to appoint new 
counsel. The district court granted the 
motion and ordered the LOPD to fund 
necessary expert witnesses and to either 
contract with or provide appropriate 
counsel. Both Defendant’s original and 
subsequent replacement counsel withdrew 
from representation, forcing the LOPD to 
appoint a third attorney to represent him 
in this case. The LOPD funded a forensic 
accountant, but it appears that this ac-
countant failed to properly investigate the 
matter. 
{33}	 After discussing the situation with 
the district court at a hearing, Defendant’s 
counsel moved to dismiss the charges, or in 
the alternative, stay the proceedings; order 
the LOPD to adequately fund Defendant’s 
defense; and, if the LOPD did not comply, 
order the LOPD to show cause why they 
should not be held in contempt. The dis-
trict court held a hearing on the matter 
and ultimately denied Defendant’s motion 
to dismiss the charges but granted the 
alternative relief requested by Defendant 
and ordered a show cause hearing, finding 
that the LOPD had not complied with the 
court’s earlier order to secure competent 
counsel. Ultimately, the district court 
declined to hold the LOPD in contempt 
but instead appointed a special master to 
ensure that the LOPD complied with its 
previous order to “make [available] what-
ever resources are necessary . . . to provide 
effective assistance of competent counsel 
to [Defendant] in an adequate and timely 
fashion[.]” 
{34}	 In his briefing, Defendant fails to 
support his argument with any citation 
to authority for the proposition that dis-
missal was required in this circumstance. 
See State v. Vigil-Giron, 2014-NMCA-069, 
¶ 60, 327 P.3d 1129 (“[A]ppellate courts 
will not consider an issue if no authority 
is cited in support of the issue and that, 
given no cited authority, we assume no 
such authority exists.”). Additionally, De-

fendant does not attempt to demonstrate 
that the counsel and resources he received 
after the appointment of the special master 
were in any way constitutionally deficient. 
See Patterson v. LeMaster, 2001-NMSC-
013, ¶ 17, 130 N.M. 179, 21 P.3d 1032 (“A 
prima facie case of ineffective assistance 
is made by showing that defense counsel’s 
performance fell below the standard of a 
reasonably competent attorney and, due 
to the deficient performance, the defense 
was prejudiced.” (internal quotation marks 
and citation omitted)); see also Fuentes, 
2010-NMCA-027, ¶ 29 (same). We con-
clude Defendant has failed to demonstrate 
error. Our decision does not preclude De-
fendant’s ability to pursue habeas corpus 
or other post-sentence relief with respect 
to a future claim of ineffective assistance 
of counsel. See State v. Arrendondo, 2012-
NMSC-013, ¶  44, 278 P.3d 517; see also 
Rule 5-803 NMRA (petitions for post-
sentence relief).
CONCLUSION
{35}	 For the foregoing reasons, we 
conclude there is insufficient evidence to 
sustain Counts 1 and 3, requiring that De-
fendant’s convictions on those counts be 
reversed. Finding Defendant’s other claims 
of error unpersuasive, we otherwise affirm. 
We remand this case to the district court 
for it to vacate Defendant’s convictions as 
to Counts 1 and 3 and to enter an amended 
judgment and sentence consistent with 
this opinion. 

{36}	 IT IS SO ORDERED.
JULIE J. VARGAS, Judge

I CONCUR:
M. MONICA ZAMORA, Judge

JACQUELINE R. MEDINA, Judge (dis-
senting in part and concurring in part).
MEDINA, Judge (dissenting in part and 
concurring in part).

{37}	 I concur with the majority’s opinion 
as to Parts II, III, IV, and V. However, I 
respectfully disagree with the majority’s 
conclusion in Part I as to whether the 
evidence was sufficient to support Defen-
dant’s convictions for embezzlement as 
charged in Counts 1 and 3. In my opinion, 
Section 60-13-23(F) makes clear that funds 
received “for prosecution or completion of 
a specific contract” still belong to a con-
tractor’s client(s). Therefore I believe there 
was sufficient evidence that Defendant 
converted property belonging to another 
when he used the funds received from the 
Sostrins and Hawks Holdings for purposes 
other than completion of their contracts. 
Accordingly, I dissent.

{38}	 The majority points out that many 
jurisdictions have “found that contractors 
cannot be convicted of embezzlement of 
down payment funds upon a failure to 
complete a project because the deposit 
money is legally the property of the con-
tractor at the time it is paid.” Majority 
Op. ¶ 11. I agree that this logic is sound 
in jurisdictions that do not impose a fidu-
ciary duty on contractors in regard to their 
client’s payments. I believe, however, Sec-
tion 60-13-23(F) imposes such a duty. See 
Restatement (Second) of Trusts § 23 cmt. c. 
(1959) (“A trust may be created by statute 
without a manifestation of intention on the 
part of any person as settlor.”). As it does 
not appear that any of the jurisdictions 
the majority cites have enacted a statute 
similar to Section 60-13-23(F), I find these 
cases distinguishable. 
{39}	 Although our courts have not yet 
had the opportunity to address Section 60-
13-23(F)’s implications, the Tenth Circuit 
addressed its predecessor statute in In re 
Romero, 535 F.2d 618. In In re Romero, the 
issue was whether a contractor’s misuse 
of certain monies advanced for comple-
tion of a construction project constituted 
“defalcation1 while acting as an officer or 
in any fiduciary capacity,” which is a non-
dischargeable debt under the Bankruptcy 
Act. 535 F.2d at 620-21, n.2. The court 
examined the previous version of Sec-
tion 60-13-23(F), which provided for the 
revocation or suspension of a contractor’s 
license for “diversion of funds or property 
received for prosecution or completion 
of a specific contract, or for a specified 
purpose in the prosecution or completion 
of any contract, obligation or purpose[.]” 
Romero, 535 F.2d at 621. In light of CILA’s 
purpose to provide “a comprehensive 
method for the licensing and control of 
contractors in order to protect the public 
from either irresponsible or incompetent 
contractors[,]” the Court concluded that 
NMSA 1953, Section 67-35-26(G) (1967) 
(Vol. 1, 1967 Pocket Supp.), “clearly impos-
es a fiduciary duty upon contractors who 
have been advanced money pursuant to 
construction contracts.” Romero, 535 F.2d 
at 621 (quoting in part Peck v. Ives, 1972-
NMSC-053, ¶ 5, 84 N.M. 62, 499 P.2d 684). 
Consequently, the Tenth Circuit held that 
the contractor was acting in a fiduciary 
capacity imposed by law, which “existed 
independent of any express understanding 
he had with [his client.]” See Romero, 535 
F.2d at 622. The Tenth Circuit has since re-
affirmed Romero on numerous occasions, 
including its application to Defendant for 
his contract with Hawks Holdings. See 
Kalinowski, 482 B.R. at 344 (holding that 
Defendant’s debt owed to Hawks Holdings 

	 1“Defalcation” is defined at “[t]he fraudulent misappropriation of money held in trust; financial wrongdoing involving a breach 
of trust[.]” Defalcation, Black’s Law Dictionary (11th ed. 2019).

http://www.nmcompcomm.us/


26     Bar Bulletin - April  14, 2021 - Volume 60, No. 7

http://www.nmcompcomm.us/Advance Opinions
constituted “defalcation while acting in 
a fiduciary capacity” and, was therefore, 
non-dischargeable in bankruptcy).
{40}	 While Tenth Circuit cases are not 
binding on this Court, see Moongate 
Water Co., Inc., 2008-NMCA-143, ¶ 20, I 
find Romero persuasive. See State v. Long, 
1996-NMCA-011, ¶ 7, 121 N.M. 333, 911 
P.2d 227 (noting that our courts follow 
federal law to the extent we find it persua-
sive). As noted, the purpose of CILA is to 
“provide[] a comprehensive method for 
the licensing and control of contractors 
in order to protect the public from either 
irresponsible or incompetent contractors.” 
Peck, 1972-NMSC-053, ¶ 5; see Mascare-
nas v. Jaramillo, 1991-NMSC-014, ¶ 14, 
111 N.M. 410, 806 P.2d 59 (“The wrong 
to be remedied is the exploitation of the 
public by incompetent and unscrupulous 
contractors who are unable or unwilling 
to obtain a license. In effect, the wrongs 
to be remedied are circumstances which 
permit unlicensed contractors to flourish 
and profit at the expense of the public.”). 
Consistent with this purpose, CILA re-
quires all contractors in the state of New 
Mexico to obtain a license, see NMSA 
1978, §  60-13-12(A) (1989), which are 
only issued after an applicant meets strict 
licensing requirements. See NMSA 1978, 
§ 60-13-14 (1997). Additionally contrac-
tors must pass an examination that tests 
“general business knowledge, rules and 
regulations of the division and the provi-
sions of [CILA]” or complete a business 
and law course approved by the licensing 
commission. NMSA 1978, § 60-13-16(A)-
(C) (1997).2 In order to keep their license, 
contractors must meet industry-related 
continuing education requirements, see 
NMSA 1978, § 60-13-18(D) (2007), as 
well as refrain from committing certain 
prohibited acts. See § 60-13-23. As relevant 
here, Section 60-13-23(F) provides that a 
contractor’s license “shall be revoked or 
suspended for,” inter alia, “conversion of 
funds or property received for prosecution 
or completion of a specific contract or for 
a specified purpose in the prosecution or 
completion of any contract, obligation 
or purpose, as determined by a court of 
competent jurisdiction.” In addition to los-
ing their license, a contractor who violates 
Section 60-13-23(F) might be required to 
pay an administrative penalty of up to ten 
percent of the dollar amount of the con-
tract or work performed. See NMSA 1978, 
§ 60-13-23.1(A)(2) (1989). Thus, it is clear 
our Legislature imposes heightened duties 
on contractors, one of which is a duty not 
to convert funds received for completion 
of a specific contract.

{41}	 Although Section 60-13-23, on its 
face, merely lists grounds for revocation 
or suspension of a contractor’s license, 
Subsection F nonetheless indicates that the 
Legislature intended to impose a fiduciary 
duty on the contractors of New Mexico. 
Importantly, after Romero was decided, 
our Legislature amended Section 60-13-
23(F) to replace the phrase “diversion of 
funds or property” with “conversion of 
funds or property.” Compare § 67-35-
26(G) (emphasis added), with § 60-13-
23(F) (emphasis added). I do not believe 
this alteration was without significance. 
Our courts generally define “conversion,” 
in relevant part, as “the unlawful exercise 
of dominion and control over personal 
property belonging to another in exclusion 
or defiance of the owner’s rights[.]” AAA 
Auto Sales & Rental, Inc. v. Sec. Fed. Sav. 
& Loan Ass’n, 1992-NMCA-130, ¶ 9, 114 
N.M. 761, 845 P.2d 855 (emphasis added). 
“Conversion” in its literal sense is defined 
as “[t]he act of changing from one form to 
another; the process of being exchanged.” 
Conversion, Black’s Law Dictionary (11th 
ed. 2019) (emphasis added); see State v. 
Jade G., 2007-NMSC-010, ¶ 18, 141 N.M. 
284, 154 P.3d 659 (“[I]n construing a stat-
ute, statutory words are presumed to be 
used in their ordinary and usual sense.” 
(internal quotation marks and citation 
omitted)). Accordingly, when the Legisla-
ture substituted the word “diversion” with 
“conversion,” it presumably intended to 
clarify that a contractor is capable of (but 
prohibited from) altering the nature of 
the funds he receives for the completion 
of a specific contract by using the funds 
for a purpose other than “prosecution or 
completion of a specific contract.” Section 
60-13-23(F). In other words, Section 60-
13-23(F) recognizes that contractors have 
a fiduciary duty to use their client’s funds 
received for completion of a specific con-
tract for that purpose. Thus, by using the 
word “conversion,” the Legislature made 
clear that funds received by contractors 
for the prosecution or completion of a 
specific contract still belong to the client 
and must be applied toward completion of 
the agreed upon contract unless and until 
the contractor completes the specified 
construction. To read Section 60-13-23(F) 
any other way would render it absurd, as 
a contractor could not convert their own 
funds. See Foremost Ins. Co. v. Allstate Ins. 
Co., 486 N.W.2d 600, 609 (Mich. 1992) 
(“[A] person cannot convert his own 
property[.]” (alteration, internal quota-
tion marks, and citation omitted)); Hahn 
v. Tanksley, 317 S.W.3d 145, 156 (Mo. Ct. 
App. 2010) (“[The defendants] could not 

convert their own property.”); see also 
State v. Peppers, 1990-NMCA-057, ¶ 25, 
110 N.M. 393, 796 P.2d 614 (“We avoid 
construing statutes so as to render their 
application absurd or unreasonable.”). Ac-
cordingly, I believe contractors can be con-
victed of embezzling funds received from 
clients for “prosecution or completion of 
a specific contract.” Section 60-13-23(F).
{42}	 Here, the evidence was sufficient 
to demonstrate that Defendant received 
the funds for completion of the Sostrin’s 
home, as well as the three homes for Hawks 
Holdings. The Sostrins paid Defendant an 
initial deposit of $213,750 “represent[ing] 
15% of the agreed upon [b]ase [m]odel 
[c]ost” under the terms of the agreement 
and addendum entered into to construct 
a house on land that was to be sold to the 
Sostrins. Similarly, Hawks Holdings paid 
Defendant a “project deposit” of $363,943 
to complete three homes for Howard 
Hawks. Additionally, the contract specified 
that “[Defendant’s p]rofit in the amount of 
$20.00 per square foot of the pre-approved 
[c]onstruction [b]udget . . . is being with-
held by [Hawks Holdings] on each house 
until [Hawks Holdings sold the houses 
to third party purchasers.]” While the 
contracts did not specify that the deposits 
must be used for construction, I find this 
evidence sufficient to demonstrate that the 
deposits constituted “funds . . . received 
for prosecution or completion of a specific 
contract” (i.e., to complete Defendant’s 
clients’ homes), and therefore, they still 
belonged to Defendant’s clients under 
Section 60-13-23(F). 
{43}	 Although Defendant was not per-
sonally licensed as a contractor, there was 
ample evidence that he was the de facto 
manager of K2 Construction Company 
LLC, the contractor listed as the builder 
in both the Sostrin’s and Hawks Holdings’ 
contracts. As the de facto manager of a 
legal entity licensed and operating as a 
contractor, Defendant was responsible for 
complying with CILA, including Section 
60-13-23(F). See Kalinowski, 482 B.R. at 
343-44 (holding that Defendant was the de 
facto manager of K2 Construction Com-
pany LLC and, therefore, subject to the 
same fiduciary duty imposed by Section 
60-13-23(F)). Additionally, whether or 
not Defendant’s role vis-a-vis K2 imposed 
on him a duty to comply with Section 
60-13-23(F), he purported to have the 
capacity to build the Sostrins and Hawks 
Holdings’ homes and is, consequently, a 
contractor, as defined by CILA. See NMSA 
1978, §  60-13-3(A)(2) (1999) (defining 
“contractor” as “any person who under-
takes, offers to undertake by bid or other 

	 2In the case of legal entities seeking to obtain a contractor’s license, the entity must have in its employ a “qualifying party” “who 
submits to the examination for a license to be issued under [CILA] and who is responsible for the licensee’s compliance with the 
requirements of [CILA.]” NMSA 1978, § 60-13-2(E) (2013); Section 60-13-14(A);
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means or purports to have the capacity to 
undertake, by himself or through others, 
contracting [which] includes constructing 
. . . any . . . building”); § 60-13-12(A) (“No 
person shall act as a contractor without 
a license[.]”). And although Defendant 
was not, himself, a licensed contractor, I 
believe he was still subject to the fiduciary 
duty imposed by Section 60-13-23(F), as 
to interpret CILA as only imposing such 
a duty on licensed contractors (but not 
unlicensed ones) would run contrary to 
CILA’s purpose and lead to the absurd 
result of creating a double standard more 
favorable to unlicensed contractors. See 
Mascarenas, 1991-NMSC-014, ¶ 14; Little 

v. Jacobs, 2014-NMCA-105, ¶ 20, 336 P.3d 
398 (“The effect of our holding is to create 
another detriment to contracting without 
a license, which is consistent with the 
purpose of CILA.”); see also Peppers, 1990-
NMCA-057, ¶ 25 (“We avoid construing 
statutes so as to render their application 
absurd or unreasonable.”).
{44}	 Contrary to Defendant’s fiduciary 
duty, however, Defendant did not strictly 
use the funds advanced to him for comple-
tion of the four homes, but rather pooled 
them together and used them to pay his 
many business entities’ bills. As a result, 
the Sostrins and Hawks Holdings had to 
collectively pay over one million dollars 

to have their homes completed by other 
contractors. Accordingly, I would hold 
that there was sufficient evidence that 
Defendant converted property of another 
as to Counts 1 and 3. Lastly, because there 
is not an “insurmountable ambiguity” as 
to Section 60-13-23(F)’s import, the rule 
of lenity is inapplicable in this case. See 
State v. Davis, 2003-NMSC-022, ¶ 14, 134 
N.M. 172, 74 P.3d 1064 (“The rule of lenity 
counsels that criminal statutes should be 
interpreted in a defendant’s favor when 
insurmountable ambiguity persists re-
garding the intended scope of a criminal 
statute.”).

JACQUELINE R. MEDINA, Judge

http://www.nmcompcomm.us/
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4620 Jefferson Lane NE 
Suites A & B 

Albuquerque, NM 87109 

Phone: (505) 800-7885 
Fax: (505) 800-7677 
info@albpainclinic.com 

ALB Pain Management & Spine Care 
(APMSC) is dedicated to the  

diagnosis and treatment of pain  
conditions related to an automobile 

accident. APMSC specializes in  
interventional pain medicine and  

neurology. Our providers are  
dedicated to restoring the health and 
comfort of our patients. Our mission 
is to provide the best evidence-based 
treatment options in an environment 

where patients will experience  
first-class medical care with  

compassionate staff.  
 

Letters of protection accepted. 

Aldo F. Berti, MD 
Board Certified in Pain Medicine & Neurology 

Jamie Espinosa, APRN 

www.albpainclinic.com 

mailto:info@albpainclinic.com
http://www.albpainclinic.com
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ROTHSTEINLAW.COM

Santa Fe 
(505) 988-8004

Tempe
(480) 921-9296

Albuquerque
(505) 243-1443

ROTHSTEIN DONATELLI LLP is pleased to announce
Alicia C. Lopez as the Firm’s Appe󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃.

Alicia’s appe󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃
rights and constitutional litigation, in criminal defense, and in Indian law 
ma󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭󹁭
civil rights and criminal cases, and is fu󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃
with impeccable legal service in a󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃
brief-writing to oral argument. Alicia is a graduate of the Yale Law School 
(’07) and Stanford University (B.A., M.A., ’01).  Prior to joining Rothstein 
Donate󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃Donate󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃󹁃
served as judicial clerk to three federal judges in Delaware and New Mexico.

BOLD PROVEN ADVOCACY

Since 1976

Phil Davis

  Mediations
    

  Not Just  
Civil Rights Cases

www.nadn.org/philip-davis  •  www.davislawnm.com
505.242.1904

http://www.nadn.org/philip-davis
http://www.davislawnm.com
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Costa Rica Luxury  
Home Sales &  

Vacation Rentals
playaconchalrealty.com

Reserva Conchal
4 BR, 4 BA, 3200 Sq Ft

45 minute drive from Liberia
Airport Transportation

Daily Maid Service • Concierge Service
White Sand • Snorkel

Tennis • Scuba • Fishing
Jet Ski • Sailing • Jungle Tours

Robert Trent Jones Golf Course

For Reservations: (713) 670-6069
jqplayaconchalrealty@gmail.com

Book an in-person or virtual tour, today! Call 505-243-6659 to schedule.

mailto:jqplayaconchalrealty@gmail.com
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The Advisors’ Trust Company®
Zia Trust, Inc.

505.881.3338 www.ziatrust.com
6301 Indian School Rd. NE Suite 800, Albuquerque, NM 87110

When creating an estate plan, you want someone who will:

Zia Trust, Inc. is an independent corporate fiduciary with 
20+ years in business. We provide families peace of mind. 

• Always act in the best interests of the grantors and beneficiaries

• Follow through with or develop a plan for pets

• Be responsible and honor hard-earned legacy

We work alongisde your clients’ investment advisor

M E D I AT I O N  &
A R B I T R AT I O N

H O N .  J E F F  M c E L R O Y,  R E T.
Availability Calendar Online

On Zoom or At Your Office

Handling All Civil Matters

AAA Arbitrator and Mediator

Albuquerque, Santa Fe and 
Nor thern New Mexico
(rest of the state via Zoom only)

(505) 983-6337
jmcelroy.ret@gmail.com

www.nmdisputeresolution.com

http://www.ziatrust.com
mailto:jmcelroy.ret@gmail.com
http://www.nmdisputeresolution.com
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Isaac a. Leon

He concentrates his practice in taxation and general business law.  
Isaac earned his J.D. from the UNM School of Law in 2019. He earned  
a Bachelor of Accounting from New Mexico State, an M.B.A. from the  
UNM Anderson School of Management, and is working on his Tax LL.M. 
with University of Denver Sturm College of Law Graduate Tax Program. 

aLbuquerque santa Fe

New Mexico’s Business Lawyers® 

www.sutinfirm.com

Isaac joins Sutin, Thayer & Browne as our newest attorney. 

TIM GARCIA, ADR
Mediation & Arbitration Services

Judge Tim Garcia, Ret.,  and the distinguished team of 
independent panelist at PADRE, led by the Hon. Layn R. Phillips, 
thank you for the continued support and trust when utilizing our 
in-depth mediation services in New Mexico.

We will continue to use our video conference platform as 
our primary mediation method for a few more months in 
2021. In-person sessions are now being scheduled for all 
locations later this year. New lower hourly rates are now 
available for NM cases. 

Please contact the PADRE office or Judge 
Garcia directly to reserve the dates for your 
next mediation session. We look forward to 
serving you again soon.

www.phillipsadr.com tgarcia.adr@gmail.com (505) 660-6700

2021 Attorney 
In Memoriam 

Recognition
The State Bar of New Mexico Senior 
Lawyers Division is honored to host 
the annual Attorney In Memoriam 
Ceremony. This event honors New 
Mexico attorneys who have passed 
away during the last year (November 
2020 to present) to recognize their 
work in the legal community. If 
you know of someone who has 
passed and/or the family and 
friends of the deceased (November 
2020 to present), please contact 
memberservices@sbnm.org.

http://www.sutinfirm.com
http://www.phillipsadr.com
mailto:tgarcia.adr@gmail.com
mailto:memberservices@sbnm.org
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NEW MEXICO—WEST TEXAS—COLORADO—ARIZONA 

AutoAppraisalNM.com 
Jim Dobier, Certified Auto Appraiser 

Jim@AutoAppraisalNM.com (505)573.1551 

1973 DeTomaso Pantera 
 

  NM Estate car.  25,000 miles.  Doesn’t run.  5 heirs. 
Estate Value?  $10,000 to $70,000?  Need a Certified Market Value? 

Estate/Probate Value  -  Auto Estate Planning & Values 

Insurance—Diminished Value/Total Loss   
  Vehicle Disposal Services  -  Divorce Auto Issues   LOCK 

IN YOUR

Premium Professional 
Development Package
$600 includes the following benefits: 
••  Up to   Up to 15 CLE credits15 CLE credits per year  per year 

starting on date of payment ($735 starting on date of payment ($735 
value) and value) and Unlimited AuditUnlimited Audit

••  Concierge service (invaluable)   Concierge service (invaluable) 
••  Credits filed (invaluable)   Credits filed (invaluable) 

For more information, and to purchase the 
Professional Development Package,  contact 

cleonline@sbnm.org or 505-797-6020.

New Mexico State Bar Foundation
Center for Legal Education

mailto:Jim@AutoAppraisalNM.com
mailto:cleonline@sbnm.org
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Economic Damages Consulting 
Commercial Lost Profits • Employment Lost Earnings

Permanent Injury and Wrongful Death Economic Damages
Experienced Expert Witness Services

Business Valuations
Estate, Trust and Gifting • Shareholder Disputes • Marital Dissolution

Buying or Selling Business
706 Court Appointed Expert/Experienced Expert Witness Services

Serving NM and West TX

JOHN R. BATTLE, 
CPA, CVA, MAFF, 

CM&AA
Valuation and  

Consulting, LLC

575.488.3410 (Office) • 575.921.7578 (Cell)
jbattlecpa@tularosa.net • jbattlecpa.com

La Luz, NM 

DIGITAL PRINT CENTER

Featuring:  Business cards, 
Stationary, Envelopes, Brochures,  
Booklets, Magazines, Programs, 
Calendars, Invitations, Postcards, 

Note cards and Holiday cards 
Binding (Square Back, Spiral, 

Saddle Stitch), Folding, Trimming, 
Punching, Scoring

Where Quality and  
Customer Service Matters!

We have turn-key service. 
Your job will have personal 
service from start to finish.

Ask about your Member Discount!
Marcia Ulibarri, Advertising and 
Sales Manager: 505-797-6058 

or mulibarri@sbnm.org

Digital Print Center

mailto:jbattlecpa@tularosa.net
mailto:mulibarri@sbnm.org
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A Very Smart Start!
And where the love of learning begins. 

Sunset Mesa School 
Excellence in Preschool & K-5 Education

505-298-7626    
sunset-mesa.com 

NE Heights  
Morris & Candelaria

Accepting Applications for 2021-2022
Preschool & Grades K-5

CPA Expert Witness

Commercial Damages

Business Valuation

Fraud and Forensic 
Analysis

Mediation

2155 Louisiana Blvd NE Ste. 7000, Albuquerque, NM  87110    
505-200-3800 | www.bacahoward.com

Samuel L. Baca, CPA/ABV/CFF, CVA, MAFF

Get Your Business Noticed!
Advertise in our email  

newsletter, delivered to your 
inbox every Friday. 

Contact Marcia Ulibarri,  
at 505-797-6058 or  

email mulibarri@sbnm.org

Benefits:
• Circulation of 8,000
• Affordable pricing
• High open/click rates
• Schedule flexibility
• Popular content

Winner of the 2016 NABE Luminary Award for Excellence in Electronic Media

eNews

State Bar of 
New Mexico

Est. 1886

http://www.bacahoward.com
mailto:mulibarri@sbnm.org
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1540 Juan Tabo NE, Suite H, Albuquerque, NM 87112
bletherer@licnm.com • 505.433.4266

www.licnm.com

We shop up to 22 professional liability  
insurance companies to find the  

right price and fit for your law firm.

Make sure your insurance policy has:
•  Prior acts coverage, to cover your past work.
•  Claim expenses outside the limit of liability, no 

PacMan.
•  “A” rating from A.M. Best, important, some 
companies are NOT!

•  Free tail options for retiring attorneys.

 We help solve insurance problems  
for the growth of your firm

INSURANCE CONSULTANTS, INC. 
PROFESSIONAL LIABILITY SPECIALISTS

Brian Letherer

3800 Osuna Road NE, Suite 2
Albuquerque, NM 87109

www.mattvancelaw.com
mattvance@mattvancelaw.com

Law Office of

Don’t take a chance - call Matt Vance!
MATTHEW VANCE, P.C.

TEL (505) 242-6267 FAX (505) 242-4339

Mediation and Arbitration Services

Over 200 mediations conducted to date 
22 years of experience

$295 an hour

Continuing to gratefully accept
referrals in the areas of:

Auto Accidents • Trucking Accidents • Wrongful Death 
Premises Liability • Uninsured Motorist Claims 

GAL Appointments (minor settlements)

Offering telephone & video conferencing during the Covid-19 Pandemic.

Read the Bar Bulletin  
online with

• Beautiful layout
• Keyword search
•  Get notification of new issues
•  Access from your mobile phone

www.sbnm.com

mailto:bletherer@licnm.com
http://www.licnm.com
http://www.mattvancelaw.com
mailto:mattvance@mattvancelaw.com
http://www.sbnm.com
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Positions

Classified
Assistant Trial Attorney
Assistant Trial Attorney wanted for immedi-
ate employment with the Seventh Judicial 
District Attorney’s Office, which includes 
Catron, Sierra, Socorro and Torrance coun-
ties. Employment will be based primarily 
in Sierra County (Truth of Consequences). 
Truth of Consequences is a short one hour 
drive from Las Cruces. Must be admitted 
to the New Mexico State Bar. Salary will be 
based on the NM District Attorneys’ Person-
nel & Compensation Plan and commensurate 
with experience and budget availability. Will 
also have full benefits and excellent retire-
ment plan. Send resume to: Seventh District 
Attorney’s Office, Attention: J.B. Mauldin, 
P.O. Box 1099, 302 Park Street, Socorro, 
New Mexico 87801. Or email to: jbmauldin@
da.state.nm.us .

Senior Trial Attorney
Senior Trial Attorney wanted for immedi-
ate employment with the Seventh Judicial 
District Attorney’s Office, which includes 
Catron, Sierra, Socorro and Torrance coun-
ties. Employment will be based primarily in 
Torrance County (Estancia). Estancia is less 
than an hour drive from Albuquerque. Must 
be admitted to the New Mexico State Bar. 
Salary will be based on the NM District At-
torneys’ Personnel & Compensation Plan and 
commensurate with experience and budget 
availability. Will also have full benefits and 
excellent retirement plan. Send resume to: 
Seventh District Attorney’s Office, Attention: 
J.B. Mauldin, P.O. Box 1099, 302 Park Street, 
Socorro, New Mexico 87801. Or email to: 
jbmauldin@da.state.nm.us .

Attorney Wanted
Small AV-rated firm seeks attorney interested 
in civil litigation, primarily insurance de-
fense. Must do high-quality work, use good 
judgment, possess strong work ethic, work 
efficiently, and take initiative. We provide 
camaraderie, access to decades of experience 
and a great future. Email resume to nmann@
gcmlegal.com.

Seeking Two Attorneys
Davis Miles McGuire Gardner – Seeking Two 
Attorneys. Please submit your cover letter and 
resume in confidence to resume@davismiles.
com For both positions we offer a full ben-
efits package, 401(K) with match, PTO, paid 
holidays, in-house CLE, firm-paid bar dues.  
1. Albuquerque – seeking attorney with 3-10 
years’ experience in civil litigation with exist-
ing book of business and wanting to work with 
one of the top-ranked firms in AZ and NM. 
Be part of a highly innovative legal team that 
is driven by excellence, accountability, integ-
rity, respect and teamwork. Compensation 
based on experience and book of business.  
2. Telecommute from anywhere in NM, 
AZ, UT. Full time. Non-traditional practice 
section. Handle high-volume of phone calls 
serving NM clients. Salary $50,000 base + 
bonus ranging from $2,000 to $20,000 annu-
ally, based on performance. Train remotely 
but may require three days in Albuquerque 
office. Non-traditional practice in a fast-
paced, challenging environment. Requires 
minimum two years law practice, currently 
licensed in New Mexico, no State Bar disci-
pline, computer, high-speed internet access. 
Bilingual Spanish a plus but not required. 

WILLIAM A. SANCHEZ, Retired District Judge

SANCHEZ SETTLEMENT & LEGAL SERVICES LLC
sanchezsettled@gmail.com ♦ www.sanchezsettled.com

Now Conducting Mediations & Arbitrations via Zoom
❖ Over 21 years on District Court Bench as Trial Judge
❖  Over 40 years legal experience as Judge,  

Trial Lawyer and Mediator

Short Deadlines Accommodated
Offices in Albuquerque and Los Lunas

(505) 720-1904

Mediation
John B. Pound

jbpsfnm@gmail.com
505-983-8060

505 Don Gaspar, Santa Fe

David Stotts
Attorney at Law

Business Litigation, 
Real Estate Litigation

242-1933

DON LETHERER
Expert Witness

Former Superintendent of Insurance

Insurance Contracts-Bad Faith
Medical Malpractice

505-417-3532 
dletherer@theamp.net

Don BrucknerDon BrucknerDon BrucknerDon Bruckner
donbruckner@guebertlaw.com

Mediation & Arbitration

5 0 5 . 8 2 3 . 2 3 0 0

mailto:jbmauldin@da.state.nm.us
mailto:sanchezsettled@gmail.com
http://www.sanchezsettled.com
mailto:jbpsfnm@gmail.com
mailto:dletherer@theamp.net
mailto:donbruckner@guebertlaw.com
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www.sbnm.org

Trial Attorney
The Thirteenth Judicial District Attorney’s 
Office is seeking entry level as well as expe-
rienced trial attorneys. Positions available 
in Sandoval, Valencia, and Cibola Coun-
ties, where you will enjoy the convenience 
of working near a metropolitan area while 
gaining valuable trial experience in a smaller 
office, which provides the opportunity to 
advance more quickly than is afforded in 
larger offices. Salary commensurate with ex-
perience. Contact Krissy Fajardo kfajardo@
da.state.nm.us or 505-771-7400 for an ap-
plication. Apply as soon as possible. These 
positions will fill up fast!

Assistant City Attorney
The City of Albuquerque Legal Department 
is hiring an Assistant City Attorney for the 
Municipal Affairs Division. This attorney 
will serve as general counsel to the City’s 
Environmental Health Department (“EHD”) 
regarding Air Quality issues throughout 
Bernalillo County including at federal and 
state facilities. This attorney will provide 
a broad range of legal services to EHD in-
cluding, but not limited to, administrative 
enforcement actions, litigation and appeals, 
stationary source permits and "fugitive dust" 
permits, air quality monitoring and quality 
assurance, guidance regarding EPA grants, 
control strategies, work with EHD teams 
to develop new or amended regulations to 
be proposed to the Albuquerque-Bernalillo 
County Air Quality Control Board (“Air 
Board”), attend and represent EHD staff at 
rulemaking and adjudicatory hearings, re-
view and draft intergovernmental agreements 
regarding air quality issues, review and draft 
legislation regarding air quality Attention to 
detail and strong writing skills are essential. 
Preferences include: Five (5)+ years’ experi-
ence in Environmental or Air Quality law 
and a scientific or technical background. 
Candidate must be an active member of the 
State Bar of New Mexico in good standing, 
or be able to become licensed in New Mexico 
within 3 months of hire. Salary will be based 
upon experience. Please apply on line at www.
cabq.gov/jobs and include a resume and writ-
ing sample with your application. 

Litigation Attorney
Robles, Rael & Anaya, P.C. is seeking an 
attorney with experience (5-7 years) in civil 
litigation. The successful candidate should be 
familiar with the law regarding governmental 
liability and be able to advise insurance and 
risk management agencies. Candidates are 
expected to have excellent communication 
skills (written and oral), be a self-starter who 
takes ownership of executing tasks, have an 
ability to manage and prioritize assigned 
case-load and be an effective team player. 
We offer a competitive compensation and 
benefits package, 401k plan, professional 
development, CLE credits and more. We 
also offer a defined bonus incentive program. 
Please submit a resume and writing sample 
to chelsea@roblesrael.com.

Real Estate Attorney
Rodey, Dickason, Sloan, Akin & Robb, P.A. 
is accepting resumes for an attorney with 3-7 
years’ experience in real estate matters for our 
Albuquerque office. Experience in land use, 
natural resources, water law, environmental 
law and/or other real estate related practice 
areas a plus. Prefer New Mexico practitioner 
with strong academic credentials and broad 
real estate background. Firm offers excel-
lent benefit package. Salary commensurate 
with experience. Please send indication of 
interest and resume to Adrian Salazar, via 
e-mail to hr@rodey.com with “Real Estate 
Attorney” in the subject line, or P.O. Box 
1888, Albuquerque, NM 87103. All inquiries 
kept confidential.

Attorney 1-3 Years of Experience
Giddens & Gatton Law, P.C., a dynamic and 
growing law firm in Albuquerque, NM, has 
an immediate opening for an attorney with 
1-3 years of experience to join its bankruptcy, 
commercial litigation, and real estate prac-
tice. The successful candidate will be talented 
and ambitious with excellent academic per-
formance. Attorney to interact with clients 
and provide advice, legal research, writing, 
drafting pleadings and briefs, and prepare for 
court and or make supervised court appear-
ances. Must thrive in a team environment and 
believe that client service is the most impor-
tant mission of an attorney. Must be willing 
to work a full-time schedule. Skills and abili-
ties: Excellent oral and written interpersonal 
& communication skills; Strong analytical, 
logical reasoning and research skills; Strong 
organizational and time management skills; 
Strong customer service and personal service 
orientation; Strong knowledge of the law and 
legal precedence; Ability to use Westlaw, MS 
Office and other computer programs. TO 
APPLY: Please email cover letter, resume, law 
school transcript & writing sample to Denise 
DeBlassie-Gallegos, at giddens@giddenslaw.
com. DO NOT CONTACT OUR OFFICE 
DIRECTLY BY PHONE; EMAIL ONLY. 

Associate Attorney
Associate Attorney, with 2-5 years of experi-
ence, wanted for hard-working, well estab-
lished, civil litigation defense firm. Great 
opportunity to grow and share your talent. 
Salary DOE, great benefits incl. health, dental 
& life ins. and 401K match. Inquiries kept 
confidential. Please email your resume to 
kayserk@civerolo.com, or mail to Civerolo, 
Gralow & Hill, PA, PO Box 93940, Albuquer-
que NM 87199.

Eleventh Judicial District
Attorney’s Office, Div II
The McKinley County District Attorney’s Of-
fice, Gallup, New Mexico is seeking qualified 
applicants for an Assistant Trial Attorney and 
a Senior Trial Attorney position. Senior Trial 
Attorney position requires substantial knowl-
edge and experience in criminal prosecution, 
rules of evidence and rules of criminal proce-
dure; trial skills; computer skills; audio-visual 
and office systems; ability to work effectively 
with other criminal justice agencies; ability to 
communicate effectively; ability to research/
analyze information and situations. Must be 
New Mexico Licensed. Assistant Trial At-
torney position is an entry level position and 
requires basic knowledge and skills in the areas 
of criminal prosecution, rules of evidence and 
rules of criminal procedure; public relations, 
ability to draft legal documents; ability to work 
effectively with other criminal justice agencies. 
Must have a JD degree and be New Mexico 
Licensed. The McKinley County District At-
torney’s Office provides regular courtroom 
practice and a supportive and collegial work 
environment. Salary is negotiable. Submit let-
ter of interest and resume to District Attorney 
Bernadine Martin, Office of the District At-
torney, 201 West Hill, Suite 100, Gallup, NM 
87301, or e-mail letter to bmartin@da.state.
nm.us. Position to commence immediately 
and will remain opened until filled. 

Court Executive Officer 2
The Sixth Judicial District Court is recruit-
ing for one full-time, At-Will, Court Execu-
tive Officer 2, position #23600-00000652 in 
Silver City, New Mexico. Opening Date: 
03/15/2021 – Close Date: 04/22/2021 at 4:00 
pm. Target pay range is between $40.212 
- $53.281 per hour. General Statement of 
Duties: Acting under the direction of the 
Chief Judge, the Court Executive Officer is 
responsible for overseeing the management 
and administration of the court, including 
administrative services and the non-judicial 
operations of the court and allocating 
resources in a manner that maximizes effi-
ciency and effectiveness in court operations, 
and enhances service to the public. The 
complete job description detailing the job 
duties, competencies/qualifications, work 
environment and physical demands, a list 
of benefits, and required forms to apply for 
the position are at https://humanresources.
nmcourts.gov/career-opportunities.aspx. 
Faxed and/or e-mailed applications will not 
be accepted. Proof of education is required. 
Equal Opportunity Employer.

Attorneys
The New Mexico Public Education Depart-
ment (NMPED) is seeking attorneys for its 
Office of General Counsel. Strong writing 
and interpersonal skills are essential. More 
details about positions and how to apply are 
provided on the State Personnel Office web-
site at http://www.spo.state.nm.us/. Please 
check the website periodically for updates to 
the list of available positions. 
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Part-time Receptionist/File Clerk
Paul L. Civerolo, LLC is seeking a part time 
receptionist/file clerk. This person will be 
responsible for promptly answering and 
transferring in-coming calls and filing 
and scanning documents in an organized 
manner. Applicants must also have reliable 
transportation for delivering documents to 
local offices. No prior experience necessary. 
Email resumes to darla@civerololaw.com. 

Director of Litigation 
DNA-People's Legal Services is a non-profit law 
firm providing high quality legal services to 
persons living in poverty on the Navajo, Hopi, 
and Jicarilla Apache Nations, and in parts of 
Northern Arizona, Northwest New Mexico, 
and Southern Utah. DNA is seeking to hire an 
experienced Director of Litigation. Applicants 
must have ten years of legal practice experience 
in a Legal Services Corporation or similarly 
funded non-profit civil legal aid program; and 
five (5) years legal supervision experience. 
Applicant must be licensed to practice law in 
Arizona, New Mexico, or Utah, or be able to 
obtain a state license to practice law in one 
of these jurisdictions within two (2) years of 
hiring. Applicant must also possess a Navajo, 
Hopi, or Jicarilla tribal court license, or the 
ability to obtain a tribal court law license in 
one of these jurisdictions within two (2) years. 
Applicant must also be admitted to practice 
law in at least one Federal District or Federal 
Appellate Court; or be able to gain admittance 
to a Federal District or Appellate Court located 
in the DNA service area within two years. Please 
contact DNA Human Resources for additional 
information including a job description and a 
complete listing of minimum job qualifications. 
We provide excellent benefits, including full 
health insurance, dental and vision, generous 
paid holidays, vacation, and sick leave. Please 
send employment application found at https://
dnalegalservices.org/ , resume, cover letter, and 
other application materials to HResources@
dnalegalservices.org or fax to 928.871.5036. 

Associate Attorneys
Mynatt Martínez Springer P.C., an AV-rated 
law firm in Las Cruces, New Mexico is seek-
ing associate attorneys with 0-5 years of 
experience to join our team. Duties would 
include providing legal analysis and ad-
vice, preparing court pleadings and filings, 
performing legal research, conducting pre-
trial discovery, preparing for and attending 
administrative and judicial hearings, civil 
jury trials and appeals. The firm’s practice 
areas include insurance defense, civil rights 
defense, commercial litigation, real property, 
contracts, and governmental law. Successful 
candidates will have strong organizational 
and writing skills, exceptional communica-
tion skills, and the ability to interact and 
develop collaborative relationships. Salary 
commensurate with experience, and ben-
efits. Please send your cover letter, resume, 
law school transcript, writing sample, and 
references to rd@mmslawpc.com.

County Attorney Position
Sandoval County is seeking applications for 
its at-will County Attorney position. Mini-
mum qualifications include New Mexico Bar 
membership with 5 years legal experience; 
experience in government law, with particu-
lar emphasis in municipal and/or County law, 
and excellent written and verbal communica-
tion skills. Salary based on qualifications and 
experience. The position remains open until 
filled; however, Sandoval County will con-
duct its first review of applications on April 
19, 2021. To learn more about the position 
and apply, visit http://www.sandovalcoun-
tynm.gov/departments/human-resources/
employment/

Attorney
Moses, Dunn, Farmer and Tuthill, P.C. seeks 
an attorney with 1 to 5 years’ experience for 
an associate position. Our firm has a varied 
civil practice serving clients in areas includ-
ing business transactions, real estate matters, 
employment, commercial law, and related 
litigation. Bankruptcy law experience is a 
plus. Our firm is an AV Preeminent® rated 
firm, serving New Mexico clients for more 
than 65 years. We offer a competitive com-
pensation package. Please send your resume 
to Alicia L. Gutierrez, P.O. Box 27047, Albu-
querque, NM, 87125. 

Paralegal/Legal Advocate
Enlace Comunitaro is a non-profit organi-
zation searching for a full-time paralegal. 
Under supervision, will assist in coordinating 
the caseload of Enlace Comunitario's Legal 
Department. Will be responsible for involve-
ment in all phases of Enlace Comunitario's 
civil domestic violence proceedings, as well 
as domestic matters cases such as custody, 
child support, and divorce. MINIMUM 
POSITION QUALIFICATIONS: Associates 
Degree or equivalent coursework related 
to the field, plus two years of relevant ex-
perience. Combination of education and 
experience acceptable (4 years). Bilingual 
(English-Spanish) written and verbal re-
quired. Please send cover letter and resume 
to jobs@enlacenm.org

Attorneys/Law Firms RFP for  
Santa Fe County
Santa Fe County requests proposals from 
qualified law firms and attorneys to provide 
general legal counsel and representation 
in specified practice areas. The details of 
this procurement are available at http://
www.santafecountynm.gov/asd/current_
bid_solicitations. All proposals must be 
received by 2:00 pm on April 20, 2021, 
and can be submitted by DropBox. Please 
utilize this link to upload your proposal 
submission: https://www.dropbox.com/
request/mOfSTBVbDtOIJVojscfp.

Manager
The City’s Consumer and Financial Protection 
Initiative was established in collaboration with 
the Cities for Financial Empowerment (CFE) 
Fund through an initial scope of work out-
lined in the CFE Fund Grant Agreement. The 
Manager will provide leadership, direction and 
vision to implement the next phase of the City’s 
efforts to provide robust consumer and financial 
protection for the residents of Albuquerque. 
The Manager is responsible for establishing 
policies and procedures for outreach, education, 
consumer complaints, referrals, and enforce-
ment activities where appropriate. The Manager 
will also provide oversight and direction for 
implementing the City’s consumer and finan-
cial protection strategic plan. Master's Degree 
in related field or Juris Doctor. Juris Doctor 
strongly preferred. If attorney, must be licensed 
in New Mexico within six months of hire. Please 
submit resume and writing sample to attention 
of “Legal Department Assistant City Attorney 
Application” c/o Angela M. Aragon, Executive 
Assistant/HR Coordinator; P.O. Box 2248, Al-
buquerque, NM 87103, or amaragon@cabq.gov.

Assistant Trial Attorney  
and Senior Trial Attorney
1st Judicial District Attorney
The First Judicial District Attorney’s Office 
seeks an entry level magistrate court attor-
ney and an experienced attorney to handle 
general felonies and violent crimes in district 
court. Both positions are for the Espanola 
Office serving Rio Arriba County. Salary for 
each position is based on experience and the 
District Attorney Personnel and Compensa-
tion Plan. Please send resume and letter of 
interest via email to 1stDA@da.state.nm.us. 

Associate Lawyer - Litigation
Sutin, Thayer & Browne is looking to hire a 
full-time associate for our Litigation Group. 
The successful candidate must have excellent 
legal writing, research, and verbal communi-
cation skills. Competitive salary and full ben-
efits package. Send letter of interest, resume, 
and writing sample to sor@sutinfirm.com.

Senior Trial Attorney
Trial Attorney
Assistant Trial Attorney
The Third Judicial District Attorney’s Office 
in Las Cruces is looking for: Senior Trial At-
torney, Trial Attorney, Assistant Trial Attor-
ney. Please see the full position descriptions 
on our website http://donaanacountyda.com/
Submit Cover Letter, Resume, and references 
to Whitney Safranek, Human Resources 
Administrator at wsafranek@da.state.nm.us.
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Commercial Liability Defense, 
Coverage Litigation Attorney  
P/T maybe F/T
Our well-established, regional, law practice 
seeks a contract or possibly full time attorney 
with considerable litigation experience, in-
cluding familiarity with details of pleading, 
motion practice, and of course legal research 
and writing. We work in the are of insurance 
law, defense of tort claims, regulatory mat-
ters, and business and corporate support. A 
successful candidate will have excellent aca-
demics and five or more years of experience 
in these or highly similar areas of practice. 
Intimate familiarity with state and federal rule 
of civil procedure. Admission to the NM bar a 
must; admission to CO, UT, WY a plus. Apply 
with a resume, salary history, and five-page le-
gal writing sample. Work may be part time 20+ 
hours per week moving to full time with firm 
benefits as case load develops. We are open to 
"of counsel" relationships with independent 
solo practitioners. We are open to attorneys 
working from our offices in Durango, CO, 
or in ABQ or SAF or nearby. Compensation 
for billable hours at hourly rate to be agreed, 
generally in the range of $45 - $65 per hour. 
Attorneys with significant seniority and 
experience may earn more. F/T accrues ben-
efits. Apply with resume, 5-10p legal writing 
example to revans@evanslawfirm.com with 
"NM Attorney applicant" in the subject line."

Attorney
Conklin, Woodcock & Ziegler, P.C. is seeking 
a full-time experienced attorney with at least 
three years litigation experience for an as-
sociate position with prospects of becoming 
a shareholder. We are a well-respected eight-
attorney civil defense firm that practices in 
among other areas: labor and employment, 
construction, personal injury, medical mal-
practice, commercial litigation, civil rights, 
professional liability, insurance defense and 
insurance coverage. We are looking for a team 
player with a solid work record and a strong 
work ethic. Our firm is AV-rated by Martin-
dale-Hubbell. Excellent pay and benefits. All 
replies will be kept confidential. Interested 
individuals should e-mail a letter of interest 
and resumes to: jobs@conklinfirm.com.

Full-Time and Part-Time Attorney
Jay Goodman and Associates Law Firm, PC 
is seeking one full-time and one part-time 
attorney, licensed/good standing in NM with 
at least 3 years of experience in Family Law, 
Probate, and Civil Litigation. If you are look-
ing for meaningful professional opportuni-
ties that provide a healthy balance between 
your personal and work life, JGA is a great 
choice. If you are seeking an attorney position 
at a firm that is committed to your standard 
of living, and professional development, JGA 
can provide excellent upward mobile oppor-
tunities commensurate with your hopes and 
ideals. As we are committed to your health, 
safety, and security during the current health 
crisis, our offices are fully integrated with 
cloud based resources and remote access is 
available during the current Corona Virus 
Pandemic. Office space and conference fa-
cilities are also available at our Albuquerque 
and Santa Fe Offices. Our ideal candidate 
must be able to thrive in dynamic team based 
environment, be highly organized/reliable, 
possess good judgement/people/communica-
tion skills, and have consistent time manage-
ment abilities. Compensation DOE. We are 
an equal opportunity employer and do not 
tolerate discrimination against anyone. All 
replies will be maintained as confidential. 
Please send cover letter, resume, and a refer-
ences to: jay@jaygoodman.com. All replies 
will be kept confidential.

Chief IP Counsel (Patent Attorney 4) 
IRC83855
The Los Alamos National Laboratory Office 
of Laboratory Counsel is seeking a highly 
experienced attorney to lead the Intellec-
tual Property (GC-IP) group in its mission 
to provide timely services and advice on 
a variety of IP matters related to dynamic 
institutional priorities. The attorney will lead 
all strategic initiatives, provide advice to the 
Laboratory’s senior management and tech-
nology transfer division and co-develop and 
advise on IP-related policies and procedures. 
Other duties include drafting and reviewing 
agreements and conducting and participat-
ing in negotiations. The attorney will have a 
J.D. degree and 12 years of experience after 
passing the Bar, along with the demonstrated 
ability to lead and coordinate the legal work 
of a patent function involving attorneys and 
paralegals in an in-house, law firm or govern-
ment setting. Apply online at www.lanl.gov/
jobs. Los Alamos National Laboratory is an 
EO employer – Veterans/Disabled and other 
protected categories. Qualified applicants 
will receive consideration for employment 
without regard to race, color, religion, sex, 
national origin, sexual orientation, gender 
identity, disability or protected veteran status.

Lawyer Position
Guebert Gentile & Piazza P.C. seeks an attorney 
with up to five years' experience and the desire 
to work in tort and insurance litigation. If in-
terested, please send resume and recent writing 
sample to: Hiring Partner, Guebert Bruckner 
Gentile P.C., P.O. Box 93880, Albuquerque, 
NM 87199-3880, advice1@guebertlaw.com 
All replies are kept confidential. No telephone 
calls please.

Attorney
Solo practitioner looking for attorney who is 
seeking contract work in areas of family law, 
probate, and estate planning. Please send re-
sume with cover letter to willstandwithyou@
gmail.com.

Case Load Blues? 
Let me help. Attorney with 17 years of ex-
perience in Plaintiff and civil defense work 
in state and federal court accepting legal 
research and writing projects big and small. 
Motions, briefs, case assessments and more. 
Contact rz@thezlawgroup.com or call 505-
306-4246 to discuss. Fees negotiable.

Assistant City Attorney
The City of Albuquerque Legal Department 
is hiring an Assistant City Attorney with 
the primary responsibility of advising the 
Albuquerque Police Department (APD). Du-
ties may include: acting as general counsel; 
representing APD in the matter of United 
States v. City of Albuquerque, 14-cv-1025; 
reviewing and providing advice regarding 
policies, trainings and contracts; reviewing 
uses of force; representing APD or officers in 
legal proceedings, including but not limited 
to Pohl motions, responses to subpoenas, 
and requests for blood draws; drafting legal 
opinions; reviewing and drafting legislation, 
ordinances, and executive/administrative 
instructions; providing counsel on Inspec-
tion of Public Records Act requests and other 
open government issues; and providing gen-
eral advice and counsel on day-to-day opera-
tions. Attention to detail and strong writing 
skills are essential. Additional duties and 
representation of other City Departments 
may be assigned. Preferences include: Broad 
experience in both civil and criminal law; five 
(5)+ years’ experience; experience in drafting 
policies; experience in developing curricula; 
experience in drafting and reviewing con-
tracts; and addressing evidentiary issues. 
Candidates must be an active member of the 
State Bar of New Mexico in good standing. 
Salary will be based upon experience. Please 
apply on line at www.cabq.gov/jobs and 
include a resume and writing sample with 
your application.
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Assistant District Attorney
The Fifth Judicial District Attorney’s office 
has immediate positions open for new or 
experienced attorneys, in our Carlsbad office. 
Salary will be based upon the New Mexico 
District Attorney’s Salary Schedule with 
starting salary range of an Assistant Trial 
Attorney to a Senior Trial Attorney ($58,000 
to $79,679). Please send resume to Dianna 
Luce, District Attorney, 301 N. Dalmont 
Street, Hobbs, NM 88240-8335 or e-mail to 
5thDA@da.state.nm.us.

Paralegal
The City of Albuquerque Legal Department 
is seeking a Paralegal to assist an assigned 
attorney or attorneys in performing substan-
tive administrative legal work from time of 
inception through resolution and perform a 
variety of paralegal duties, including, but not 
limited to, performing legal research, manag-
ing legal documents, assisting in the prepara-
tion of matters for hearing or trial, preparing 
discovery, drafting pleadings, setting up and 
maintaining a calendar with deadlines, and 
other matters as assigned. Excellent organi-
zation skills and the ability to multitask are 
necessary. Must be a team player with the 
willingness and ability to share responsibili-
ties or work independently. Starting salary is 
$20.69 per hour during an initial, proscribed 
probationary period. Upon successful 
completion of the proscribed probationary 
period, the salary will increase to $21.71 per 
hour. Competitive benefits provided and 
available on first day of employment. Please 
apply at https://www.governmentjobs.com/
careers/cabq. 

Paralegal
Civil litigation firm seeking Paralegal with 
minimum of 3 or more years experience, 
including current working knowledge of State 
and Federal District Court rules and filing 
procedures, trial preparation, document and 
case management, calendaring, and online 
research, is technologically adept and familiar 
with use of electronic databases and legal-
use software. Qualified candidates must be 
organized and detail-oriented, with excellent 
computer and word processing skills and the 
ability to multi-task and work independently. 
Salary commensurate with experience. Please 
send resume with references and a writing 
sample to paralegal3.bleuslaw@gmail.com

Paralegal
Rothstein Donatelli, LLP, is seeking a Para-
legal with a minimum of 5 years’ experience 
for its Santa Fe office. This person will work 
with attorneys in our civil rights, criminal 
defense, and Indian law practices. Qualified 
candidates must have working knowledge 
of state and federal district court civil and 
criminal rules and filing procedures, ad-
vanced computer skills in Windows, Word, 
Excel, PowerPoint, and Outlook, and profi-
ciency with trial preparation, document and 
case management, calendaring, and online 
research. Please send cover letter and resume 
to info@rothsteinlaw.com

Paralegal
Established Albuquerque Family Law Firm 
seeks experienced paralegal with current 
working knowledge of domestic matters, state 
& local rules, filing procedures, trial prepara-
tion, calendaring & discovery. Must possess 
strong word processing skills and experience 
with Word, Excel, and Outlook. Salary DOE.
Bachelor’s degree or Associate degree with 
minimum of two years’ experience in NM 
Family Law. Please send both a cover letter 
and resume to Letty@cortezhoskovec.com

Secretary/Legal Assistant
The Santa Fe office of Hinkle Shanor LLP 
is hiring a legal secretary/legal assistant for 
transaction and litigation work in the areas 
of real estate, business and corporate law, 
bankruptcy, civil litigation, wills, estates and 
trusts. Applicants must have strong word pro-
cessing and computer skills. Experience in 
calendaring deadlines and of court filings in 
all courts is required. Duties include review-
ing, responding to and processing e-mails 
on a daily basis, reviewing correspondence 
and pleadings, keeping all files and filing 
up to date, scheduling depositions, manage-
ment of electronic files and opening new 
files. Familiarity with LMS time and billing 
software for time entry is a plus. Please send 
resume and letter of interest to gromero@
hinklelawfirm.com. 

Associate Attorney
Atkinson, Baker & Rodriguez, P.C. is an 
aggressive, successful Albuquerque-based 
complex civil commercial and tort litiga-
tion firm seeking an extremely hardworking 
and diligent associate attorney with great 
academic credentials. This is a terrific op-
portunity for the right lawyer, if you are 
interested in a long term future with this firm. 
A new lawyer with up to 3 years of experi-
ence is preferred. Send resumes, references, 
writing samples, and law school transcripts 
to Atkinson, Baker & Rodriguez, P.C., 201 
Third Street NW, Suite 1850, Albuquerque, 
NM 87102 or e_info@abrfirm.com. Please 
reference Attorney Recruiting.

Paralegal
Paralegal position in established commercial 
civil litigation firm. Requires minimum of 
3-5 years’ prior experience with knowledge 
of State and Federal District Court rules and 
filing procedures; factual and legal online 
research; trial preparation; case management 
and processing of documents including ac-
quisition, review, summarizing and indexing 
of same; drafting discovery and related plead-
ings; maintaining and monitoring docketing 
calendars; oral and written communications 
with clients, counsel, and other case contacts; 
familiar with use of electronic databases 
and legal-use software technology. Must be 
organized and detail-oriented professional 
with excellent computer skills. All inquiries 
confidential. Salary DOE. Competitive ben-
efits. Email resumes to e_info@abrfirm.com 
or Fax to 505-764-8374.

Assistant Trial Attorney/
Deputy District Attorney
The Eleventh Judicial District Attorney’s 
Office, Division I (San Juan County), is 
accepting resumes for immediate posi-
tions from Assistant Trial Attorney to 
Deputy District Attorney. Salary is based 
on experience and the NM District At-
torney Personnel and Compensation Plan 
($54,308.80 - $73,251036). Send resumes to 
Lori Holesinger, HR Administrator, 335 S. 
Miller Ave., Farmington, NM 87401, or via 
e-mail lholesinger@da.state.nm.us

Join Forces?
Are you an established practitioner or firm 
that would like to merge with an AV-rated 
small firm that concentrates in civil litiga-
tion, especially insurance defense? We seek 
one or more such attorneys with same or 
compatible practices.  Contact us at nmann@
gcmlegal.com.
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Miscellaneous
Office Space

Sun Valley Executive Office Suites
Conveniently located in the North Valley 
with easy access to I-25, Paseo Del Norte, 
and Montano. Quick access to Downtown 
Courthouses. Our all-inclusive executive 
suites provide simplicity with short term and 
long-term lease options. Our fully furnished 
suites offer the best in class in amenities. We 
offer a move in ready exceptional suite ideal 
for a small law firm with a secretary station. 
Visit our website SunValleyABQ.com for more 
details or call Jaclyn Armijo at 505-343-2016. 

New Mexico Reports
For Sale: Volumes 1 to 150 and 1-12 of NM 
case law reporters, up through about 2018, for 
$1900. Also about 26 volumes of West NM 
Statutes Annot., not updated, separate for 
$200. Please email Michael Hoeferkamp at 
mike@hoeferkamp.com or call 505/506-0745.

Service

Briefs, Research, Appeals—
Leave the writing to me. Experienced, effec-
tive, reasonable. cindi.pearlman@gmail.com 
(505) 281 6797

Want To Purchase
Want to purchase minerals and other oil/
gas interests. Send details to: P.O. Box 13557, 
Denver, CO 80201

Office Mate/Santa Fe
Looking to replace retiring office mate begin-
ning June 1 in old Santa Fe. The office is in 
a one story old adobe complex literally next 
door to the District Attorney’s office and 
the District Courthouse. There are three of-
fice spaces, one large one is good for clients 
and staff. Offices are built around an old 
courtyard with a fountain. Great unlimited 
parking and just full of Santa Fe charm, brick 
floors, vigas and latillas and Kiva fireplace; I 
have a criminal defense practice, but would 
share with anyone, but a professional would 
be preferred. Val Whitley, The Whitley Law 
Firm, 505-992-2903.

Historic Downtown Building  
for Lease
417 2nd Street SW. Entire historic office 
building on a dynamic street. Close to 
courthouses and government buildings. 
Free street-front parking plus 4 private space 
in back. Kitchenette, private patio. 1370 
SF. $1500/mo. triple net. Available May 1. 
billsands417@gmail.com

Downtown Office Space For Lease: 
1001 Luna Circle. Charming 1500 square 
ft. home converted to 4 offices, kitchenette 
and open reception/secretarial area with 
fireplace and wood floors. Walking distance 
from courthouses and government buildings. 
Free parking street-front and in a private lot 
in back. Security System. $1500/mo. plus 
utilities. Call Ken @ 505-238-0324

2021 Bar Bulletin
Publishing and Submission Schedule

The Bar Bulletin publishes twice a month on the second and 
fourth Wednesday. Advertising submission deadlines are also on 

Wednesdays, three weeks prior to publishing by 4 pm. 

Advertising will be accepted for publication in the Bar Bulletin in accordance with standards 
and ad rates set by publisher and subject to the availability of space. No guarantees can be 
given as to advertising publication dates or placement although every effort will be made 
to comply with publication request. The publisher reserves the right to review and edit 
ads, to request that an ad be revised prior to publication or to reject any ad. Cancellations 
must be received by 10 a.m. on Thursday, three weeks prior to publication.

For more advertising information, contact: Marcia C. Ulibarri at  
505-797-6058 or email mulibarri@sbnm.org

The publication schedule can be found at  
www.sbnm.org.
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FOR SALE – 5201 CONSTITUTION AVE NE,  Albuquerque, NM
Sale Price - $1,100,000              8,900 SF Available 

BEAUTIFUL LAW OFFICE FOR SALE

Scott B. Clark
Qualifying Broker
Scott@DEREabq.com
505-933-1300 cell
License #8946

Double Eagle Real Estate
5600 Eubank Blvd NE, Ste 210

Albuquerque, NM 87111
Office 505-883-1414

Existing Law office available, recently remodeled. 
Great owner/user property. Possible leaseback of upstairs.
Call today for details.

mailto:Scott@DEREabq.com
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POWERING
PAYMENTS
FOR THE

LEGAL
INDUSTRY

The ability to accept payments online 
has become vital for all firms. When you 
need to get it right, trust LawPay's 
proven solution.

As the industry standard in legal 
payments, LawPay is the only payment 
solution vetted and approved by all 50 
state bar associations, 60+ local and 
specialty bars, the ABA, and the ALA.

Developed specifically for the legal 
industry to ensure trust account
compliance and deliver the most 
secure, PCI-compliant technology, 
LawPay is proud to be the preferred, 
long-term payment partner for more 
than 50,000 law firms.

The easiest way to accept credit, 
debit, and eCheck payments

ACCEPT MORE PAYMENTS WITH LAWPAY
888-726-7816 | lawpay.com/nmbar
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