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4620 Jefferson Lane NE 
Suites A & B 

Albuquerque, NM 87109 

Phone: (505) 800-7885 
Fax: (505) 800-7677 
info@albpainclinic.com 

ALB Pain Management & Spine Care 
(APMSC) is dedicated to the  

diagnosis and treatment of pain  
conditions related to an automobile 

accident. APMSC specializes in  
interventional pain medicine and  

neurology. Our providers are  
dedicated to restoring the health and 
comfort of our patients. Our mission 
is to provide the best evidence-based 
treatment options in an environment 

where patients will experience  
first-class medical care with  

compassionate staff.  
 

Letters of protection accepted. 

Aldo F. Berti, MD 
Board Certified in Pain Medicine & Neurology 

Jamie Espinosa, APRN 

www.albpainclinic.com 
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 We only do one thing — fight for people — and we do it well. And we need 
your help. The Spence Law Firm New Mexico, LLC, is growing: this is your 
chance to join our team in Albuquerque and make a difference out there! 

Must be ready to hit the ground running — you will be part of a team 
working integrally on high-level plaintiff’s cases. Full-spectrum plaintiff’s 
work. Drafting pleadings, discovery, taking depositions, settlement work; 

and trying cases to juries. Must be motivated; good with people; read, 
write, and think critically. Litigation experience preferred; good soul, 

confidence, a sharp mind, and the right attitude, required. Comp. salary, 
strong benefits, opportunity of a lifetime. Looking for superstars, please. 

Is this you? Email letter of interest, resume, references to: 
recruiting@spencelawyers.com

Now Hiring
 We only do one thing — fight for people — and we do it well. And we need 
your help. The Spence Law Firm New Mexico, LLC, is growing: this is your 
chance to join our team in Albuquerque and make a difference out there! 

Must be ready to hit the ground running — you will be part of a team 
working integrally on high-level plaintiff’s cases. Full-spectrum plaintiff’s 
work. Drafting pleadings, discovery, taking depositions, settlement work; 

and trying cases to juries. Must be motivated; good with people; read, 
write, and think critically. Litigation experience preferred; good soul, 

confidence, a sharp mind, and the right attitude, required. Comp. salary, 
strong benefits, opportunity of a lifetime. Looking for superstars, please. 

Is this you? Email letter of interest, resume, references to: 
recruiting@spencelawyers.com

Now Hiring

mailto:recruiting@spencelawyers.com
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You Know Us By Our Work
32 Modrall Sperling Shareholders have been recognized in The Best Lawyers in America© 2022.

Six of those have also been named “Lawyer of the Year” in Albuquerque or Santa Fe.
Additionally, three Modrall Sperling Associates have been named Best Lawyers: Ones to Watch.

Jennifer Anderson
Commercial Litigation
Litigation - Health Care

Earl DeBrine
Oil and Gas Law

Railroad Law

Joan Drake
Energy Regulatory Law

Spencer Edelman
Bankruptcy and Creditor Debtor Rights/

Insolvency and Reorganization Law

Timothy Fields
Insurance Law, Litigation - Health Care

Personal Injury Litigation, Product Liability 
Litigation, Railroad Law

Paul Fish
Bankruptcy and Creditor Debtor Rights/

Insolvency and Reorganization Law, Bet-the-
Company Litigation, Litigation - Bankruptcy, 

Mortgage Banking Foreclosure Law

Peter Franklin
Public Finance Law

Jeremy Harrison
Personal Injury Litigation

Product Liability Litigation

Michelle Hernandez
Health Care Law,  Litigation - Health Care

Litigation - Insurance

Vanessa Kaczmarek
Tax Law

Karen Kahn
Employee Benefits

(ERISA) Law

Tiffany Roach Martin
Product Liability Litigation

Arthur Melendres
Administrative / Regulatory Law

Education Law, Municipal Law

Christopher Muirhead
Municipal Law

Public Finance Law

Megan Muirhead
Mass Tort Litigation / Class Actions

Brian Nichols
Native American Law

Nathan Nieman
Insurance Law

Jennifer Noya
Employment Law - Individuals

Insurance Law,  Litigation - Labor and 
Employment, Personal Injury Litigation, 

Product Liability Litigation

Maria O’Brien
Water Law

Roberta Cooper Ramo
Arbitration
Mediation

Marjorie Rogers
Business Organizations, Closely Held 

Companies and Family Businesses Law, 
Litigation and Controversy - Tax, Nonprofit / 

Charities Law, Tax Law, Trusts and Estates

Christina Sheehan
Energy Law, Environmental Law

Natural Resources Law

Lynn Slade
Energy Law, Environmental Law, Native 
American Law, Natural Resources Law,

Oil and Gas Law

Sarah Stevenson
Environmental Law

Native American Law

Walter Stern
Energy Law, Environmental Law

Mining Law, Native American Law,
Natural Resources Law, Oil and Gas Law

Alex Walker
Mass Tort Litigation / Class Actions, Personal 
Injury Litigation, Product Liability Litigation

Ian Bearden
Ones to Watch  - Tax Law

Robin James
Ones to Watch - Energy Law

Mia Kern Lardy
Ones to Watch - Appellate Practice

Daniel Alsup
Public Finance Law

Lawyer of the Year
Albuquerque

Public Finance Law

James Houghton
Construction Law, Litigation - Construction

Real Estate Law
Lawyer of the Year - Albuquerque

Litigation - Construction

Douglas Vadnais
Bankruptcy and Creditor Debtor Rights / Insolvency and 

Reorganization Law, Bet-the-Company Litigation,
Litigation - Bankruptcy, Mortgage Banking Foreclosure Law

Lawyer of the Year - Albuquerque
Bankruptcy and Creditor Debtor Rights / 

Insolvency and Reorganization Law

Stan Harris
Litigation - Land Use and Zoning

Natural Resources Law
Lawyer of the Year - Albuquerque

Natural Resources Law

Meg Meister
Commercial Transactions / UCC Law

Corporate Law, Real Estate Law
Lawyer of the Year - Albuquerque

Corporate Law

Stuart Butzier
Environmental Law, Litigation - Environmental, 

Mining Law, Natural Resources Law
Lawyer of the Year - Santa Fe

Litigation - Environmental

Problem Solving.  Game Changing.

www.modrall.com
Albuquerque Santa Fe

http://www.modrall.com
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Workshops and Legal Clinics 
December
1 
Divorce Options Workshop 
6 p.m., virtual

8 
Consumer Debt/Bankruptcy Workshop 
6 p.m., virtual

2022
Coming soon! 
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State Bar of 
New Mexico

Est. 1886

Meetings
November
10 
Animal Law Section 
11:30 a.m., teleconference

10 
Children’s Law Section 
noon, teleconference

10 
Tax Law Section 
9 a.m., teleconference

11 
Business Law Section 
4 p.m., teleconference

12 
Cannabis Law Section 
9 a.m., teleconference

12 
Prosecutors Section 
noon, teleconference
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Notices
Court News
New Mexico Supreme Court
Rule-Making Activity
	  To view recent Supreme Court rule-
making activity, visit the Court's website 
at https://supremecourt.nmcourts.gov/. 
To view all New Mexico Rules Annotated, 
visit New Mexico OneSource at https://
nmonesource.com/nmos/en/nav.do.

Supreme Court Law Library
	 The Supreme Court Law Library is open 
to the legal community and public at large. 
The Library has an extensive legal research 
collection of print and online resources. 
The Law Library is located in the Supreme 
Court Building at 237 Don Gaspar in Santa 
Fe. Building hours: Monday-Friday 8 a.m.-
5 p.m. Library Hours: Monday-Friday 8 
a.m.-noon and 1 p.m.-5 p.m. For more 
information call: 505-827-4850, email: 
libref@nmcourts.gov or visit https://
lawlibrary.nmcourts.gov.

Third Judicial District Court
Mass Reassignment of Cases
	 On Aug. 25, Gov. Michelle Lujan-
Grisham appointed Casey Fitch in Divi-
sion V of the Third Judicial District Court.  
Effective Dec. 1, a mass reassignment of all 
pending cases previously assigned to the 
Honorable Lisa C. Schultz, District Judge, 
Division V, shall be reassigned to Honor-
able Casey Fitch. Pursuant to Supreme 
Court Rule 1.088, parties who have not yet 
exercised a peremptory excusal will have 
10 days from Dec. 1 to excuse Judge Fitch. 

U. S. District Court fort the 
District of New Mexico
Nomination of Margaret Strick-
land Confirmed by the Senate
	 With the U.S. Senate recently voting to 
confirm the Presidential nomination of 
Margaret Strickland to be a U.S. District 
Judge for the District of New Mexico, 
President Joe Biden signed the commis-
sion formally appointing Ms. Strickland
to the position of U.S. District Judge on 
Oct. 22. On Oct. 25 in Las Cruces, U.S. 
District Judge Kenneth J. Gonzales admin-
istered the oath of office to Ms. Strickland 
thereby allowing her to become the 24th 
U.S. District Judge in New Mexico since 
statehood in 1912. Las Cruces will be the 
official duty station for Judge Strickland 
and there will be a formal ceremony at 
the U.S. Courthouse in Las Cruces in the 
coming weeks.

one director to the New Mexico State Bar 
Foundation Board for a three-year term.  
The New Mexico State Bar Foundation is 
the charitable arm of the State Bar of New 
Mexico representing the legal community’s 
commitment to serving the people of New 
Mexico and the profession. The goals of 
the Foundation are to enhance access to 
legal services for underserved populations, 
promote innovation in the delivery of legal 
services, and provide legal education to 
members and the public. Active status 
members interested in serving on the 
Board should submit a letter of interest 
and a resume to bbc@sbnm.org by Nov. 
29.

Appointment to Client Protection 
Fund Commission
	 The Board of Bar Commissioners 
will make one appointment to the Client 
Protection Fund Commission for a three-
year term. To be eligible, you must be an 
active status member of the State Bar with 
a principal office in New Mexico. Members 
who would like to serve on the Commis-
sion should send a letter of interest and 
brief resume by Nov. 17 to bbc@sbnm.org.

Appointments of Commissioners 
to Vacancies 
Seventh and Thirteenth Judicial Districts 
and the Eleventh Judicial District
	 No nomination petitions were received 
for two positions in the Seventh and 
Thirteenth Judicial Districts and one 
position in the Eleventh Judicial District, 
so the Board of Bar Commissioners will 
need to make appointments to those 
districts.  The term will commence Jan. 
1, 2022, and expire Dec. 31, 2022. Active 
status members with a principal place of 
practice (address of record) in the Judicial 
Districts with vacancies are eligible to ap-
ply. The 2022 Board of Bar Commissioners 
meetings are scheduled for: Feb. 25, May 
20-21 (Las Cruces, in conjunction with a 
board retreat and member district event), 
August 11 (Hyatt Regency Tamaya Resort, 
in conjunction with the State Bar Annual 
Meeting), Oct. 21, and Dec. 7. Members 
interested in serving on the Board should 
submit a letter of interest and resume to 

Service on Court Committee
	 Chief Judge William P. Johnson and 
the Article III District Judges for the 
District of New Mexico would like to 
solicit interest from Federal Bar members 
for service on the Federal Bench and 
Bar Fund Committee. This Committee 
advises the Court and the Fund’s Custo-
dian with respect to the administration 
and operation of the Fund. See Admin-
istrative Order Misc. No. 91-09 for more 
information regarding the Federal Bench 
and Bar Fund. All interested Federal Bar 
members in good standing should reply 
by Nov. 30 to the Clerk of Court, U. S. 
District Court, 333 Lomas Blvd. NW, 
Suite 270, Albuquerque, NM 87102; or 
by email to clerkofcourt@nmd.uscourts.
gov to be considered for appointment to 
the Committee.

State Bar News
2022 Budget Disclosure
Deadline to Challenge  
Expenditures
	 The State Bar of New Mexico Board 
of Bar Commissioners has completed 
its budgeting process and finalized the 
2022 Budget Disclosure, pursuant to the 
State Bar Bylaws, Article VII, Section 7.2, 
Budget Procedures. The budget disclosure 
is available in its entirety on the State Bar 
website at www.sbnm.org on the financial 
information page under the About Us 
tab. The deadline for submitting a budget 
challenge is on or before 5 p.m., Nov. 30, 
2021, and the form is provided on the last 
page of the disclosure document. The BBC 
will consider any challenges received by 
the deadline at its Dec. 8, 2021, meeting. 
Address challenges to: Executive Director 
Richard Spinello, State Bar of New Mexico, 
PO Box 92860, Albuquerque, NM 87199; 
or rspinello@sbnm.org. Challenges may 
also be delivered in person to the State Bar 
Center, 5121 Masthead NE, Albuquerque, 
NM 87109.

Board of Bar Commissioners 
Appointment to New Mexico State 
Bar Foundation Board
	 The Board of Bar Commissioners of 
the State Bar of New Mexico will appoint 

Professionalism Tip
With respect to my clients:

I will work to achieve lawful objectives in all other matters, as expeditiously and 
economically as possible.

https://supremecourt.nmcourts.gov/
https://nmonesource.com/nmos/en/nav.do
https://nmonesource.com/nmos/en/nav.do
mailto:libref@nmcourts.gov
https://lawlibrary.nmcourts.gov
https://lawlibrary.nmcourts.gov
mailto:bbc@sbnm.org
mailto:bbc@sbnm.org
mailto:clerkofcourt@nmd.uscourts
http://www.sbnm.org
mailto:rspinello@sbnm.org
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bbc@sbnm.org by close of buisiness on 
Nov. 24.

COVID-19 Pandemic Updates
	 The State Bar of New Mexico is com-
mitted to helping New Mexico lawyers 
respond optimally to the developing 
COVID-19 coronavirus situation. Visit 
https://www.sbnm.org/covid for a com-
pilation of resources from national and 
local health agencies, canceled events and 
frequently asked questions. This page will 
be updated regularly during this rapidly 
evolving situation. Please check back often 
for the latest information from the State 
Bar of New Mexico. If you have additional 
questions or suggestions about the State 
Bar's response to the coronavirus situation, 
please email Executive Director Richard 
Spinello at rspinello@sbnm.org.

New Mexico Judges and
Lawyers Assistance Program
Defenders in Recovery
	 Defenders in Recovery meets every 
Wednesday night at 5:30 p.m. The first 
Wednesday of the month is an AA meeting 
and discussion. The second is a NA meet-
ing and discussion. The third is a book 
study,  including the AA Big Book, addi-
tional AA and NA literature including the 
Blue Book, Living Clean, 12x12 and more. 
The fourth Wednesday features a recovery 
speaker and monthly birthday celebration.
These meetings are open to all who seek 
recovery. We are a group of defenders sup-
porting each other, sharing in each other’s 
recovery. We are an anonymous group and 
not affiliated with any agency or business. 
Anonymity is the foundation of all of our 
traditions. Who we see in this meeting, 
what we say in this meeting, stays in this 
meeting. For the meeting link, send an 
email to defendersinrecovey@gmail.com 
or call Jen at 575-288-7958.

Employee Assistance Program
	 NMJLAP contracts with The Solutions 
Group, The State Bar’s EAP service, to 
bring you the following: FOUR FREE 
counseling sessions per issue, per year. This 
EAP service is designed to support you 
and your direct family members by offer-
ing free, confidential counseling services. 
Check out the MyStress Tools which is 
an online suite of stress management and 
resilience-building resources. Visit www.
sbnm.org/EAP. or call 866-254-3555. All 

resources are available to members, their 
families, and their staff. Every call is com-
pletely confidential and free.

Monday Night Attorney Support 
Group
	 The Monday Night Attorney Support 
Group meets at 5:30 p.m. on Mondays by 
Zoom. This group will be meeting every 
Monday night via Zoom. The intention 
of this support group is the sharing of 
anything you are feeling, trying to man-
age or struggling with. It is intended as a 
way to connect with colleagues, to know 
you are not in this alone and feel a sense 
of belonging. We laugh, we cry, we BE 
together. Email Pam Moore at pmoore@
sbnm.org or Briggs Cheney at BCheney@
DSCLAW.com for the Zoom link.

NMJLAP Committee Meetings
	 The NMJLAP Committee will meet 
at 10 a.m. on Jan. 8, April 2, and July 
9, 2022. The NMJLAP Committee was 
originally developed to assist lawyers 
who experienced addiction and substance 
abuse problems that interfered with their 
personal lives or their ability to serve 
professionally in the legal field. Over 
the years the NMJLAP Committee has 
expanded their scope to include issues of 
depression, anxiety and other mental and 
emotional disorders for members of the le-
gal community. This committee continues 
to be of service to the New Mexico Judges 
and Lawyers Assistance Program and is 
a network of more than 30 New Mexico 
judges, attorneys and law students.

N.M. Well-Being Committee 
Upcoming Meeting
	 The next meeting of the N.M. Well-
Being Committee is 1 p.m. at Nov. 30. 
The Committee was established in 2020 
by the State Bar of New Mexico's Board of 
Bar Commissioners. The N.M. Well-Being 
Committee is a standing committee of 
key stakeholders that encompass different 
areas of the legal community and cover 
state-wide locations. All members have a 
well-being focus and concern with respect 
to the N.M. legal community. It is this 
committee’s goal to examine and create 
initiatives centered on wellness. 

Well-Being In Action Podcast
	 Look for the latest installments of the 
Well-Being in Action Podcast! Lawyering 

by Video, Part 2, was released on Oct. 
27, and Compassion Fatigue, Part 2, will 
release on Nov. 10. Listen online at www.
sbnm.org/WellBeingPodcast or on Apple 
Podcasts and Spotify.

UNM School of Law
Law Library Hours
	 Due to COVID-19, UNM School of 
Law is currently closed to the general pub-
lic. The building remains open to students, 
faculty and staff, and limited in-person 
classes are in session. All other classes are 
being taught remotely. The law library is 
functioning under limited operations, and 
the facility is closed to the general public 
until further notice. Reference services 
are available remotely Monday through 
Friday, from 9 a.m.-6 p.m. via email at 
UNMLawLibref@gmail.com or voice-
mail at 505-277-0935. The Law Library's 
document delivery policy requires specific 
citation or document titles. Please visit 
our Library Guide outlining our Limited 
Operation Policies at: https://libguides.law.
unm.edu/limitedops.

Ruby’s friendly, U.S.-based virtual 
receptionists answer your phone calls, 
24/7/365, as a true extension of your 

firm! Answering with your custom 
greeting, they’re then able to make 

live transfers, take messages, perform 
intake, help with calendaring, or even 

assist with calendaring. Ready to 
answer all calls or be used as backup, 
Ruby is the best teammate you never 

had. State Bar members receive an 8% 
lifetime discount on all plans!

Call 855-965-4500 or visit www.
ruby.com/nmbar

BenefitMember
— F e a t u r e d —

http://www.sbnm.org
http://www.ruby.com/nmbar
http://www.ruby.com/nmbar
mailto:bbc@sbnm.org
https://www.sbnm.org/covid
mailto:rspinello@sbnm.org
mailto:defendersinrecovey@gmail.com
http://www.sbnm.org/EAP
http://www.sbnm.org/EAP
http://www.sbnm.org/WellBeingPodcast
http://www.sbnm.org/WellBeingPodcast
mailto:UNMLawLibref@gmail.com
https://libguides.law
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The Board of Bar Commissioners 
for the State Bar met in person and 
virtually on Oct. 7. Action taken at the 
meeting follows:

•	�� Approved the June 11 meeting min-
utes;

•	� Approved the 2022 budget;
•	� Received information on the new 

website and database and new 
MCLE and licensing portals for the 
Board’s information in communi-
cating with constituents;

•	� Received an update on the three-
year strategic plan and timeline;

•	� Elected the 2022 officers as follows: 
Erin Atkins as Secretary-Treasurer, 
Ben Sherman as President-Elect, 
and Carolyn Wolf as President;

•	� Held an executive session to discuss 
a personnel matter;

•	� Appointed Donna Connelly as chair 
of the Access to Justice Fund Grant 
Commission;

•	� Reviewed petitions for continu-
ance from the Legal Services and 
Programs Committee, Animal Law 
Section, Health Law Section, Im-
migration Law Section, and Tax Law 
Section, and approved continuing 
all of them for another five years;

•	� Denied a request for funding from 
the Foundation on Open Govern-
ment;

•	� Received a report on the Executive 
Committee, which included the 
following: 1) denial of a licensing 
fee waiver request, 2) approval of 
the Annual Awards Committee rec-
ommendations for the 2021 annual 
award recipients, and 3) reviewed 
the meeting agenda; ratified the 
action taken by the committee;

•	� Received a report on the Finance Com-
mittee, which included: 1) approval of 
the 2022 budget, 2) review and accep-
tance of the August 2021 financials, 3) 
approval of a recommendation to allow 
sections to carryover all of their funds 
to 2022; 3) approval of amendments to 
the financial policies; and 4) reviewed 
the Client Protection Fund, Access to 
Justice and Judges and Lawyers As-
sistance Program Second Quarter 2021 
financials (for the Board’s information 
only);

•	� Received a report on the Special 
Committee on Sections which recom-
mended an amendment to the bylaws 
regarding lobbying;

•	� Received a report from the Policy 
and Bylaws Committee and reviewed 
amendments to the State Bar Bylaws for 
which 30 days’ notice is required prior 
to approval; an additional amendment 
was requested regarding lobbying, so 
the change will be made and the bylaws 
will be sent out 30 days prior to the 
December meeting to be voted on at 
that meeting;

•	� Received a report on the Special 
Committee on Diversity and Gender 
Recommendations and met the State 
Bar’s new Equity in Justice Program 
Manager Dr. Amanda Parker who will 
be working with the Committee and 
Diversity and Committee on Women 
and the Legal Profession on the recom-
mendations;

•	� Received a report on the Annual 
Awards Committee, which reviewed 
the nominations and made recom-
mendations for the 2021 Annual Award 
recipients; the awards were presented 
during the Annual Meeting; recom-
mended creating a new State Bar Well-
Being Award; the recommendation 

was approved and the criteria will 
be determined by the Well-Being 
Committee; 

•	� Received information and a com-
munications plan for the rollout 
to the membership on the new 
licensing and MCLE Rules, which 
were amended to align the licensing 
and MCLE rules and streamline the 
process;

•	� Received an update on the projects 
and initiatives of the Real Property, 
Trust and Estate Section;

•	� Reported that Christina Sheehan 
was appointed to the Rocky Moun-
tain Mineral Law Foundation;

•	� Received a report from the Pres-
ident-Elect, which included the 
following: the 2022 Board meet-
ing dates as follows: Feb. 25, May 
20-21 (Las Cruces, in conjunction 
with a board retreat and member 
district event), Aug. 11 (Tamaya, 
in conjunction with the Annual 
Meeting), Oct. 21, and Dec. 7 
(Supreme Court); a report on the 
NCBP Annual Meeting; and the 
creation of a Membership Survey 
Committee which will be sent out 
next year;

•	� Received a report on the Bar Foun-
dation Strategic Planning Retreat 
held in person and virtually on 
September 10-11; and

•	� Received a written report from the 
executive director and an update 
on the Board election and districts 
with vacancies.

The minutes in their entirety will be 
available on the State Bar’s website 
following approval by the Board at the 
Dec. 8 meeting.

Board of Bar Commissioners Meeting Summary

http://www.sbnm.org
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The State Bar of New Mexico's Committee on Women 
and the Legal Profession (CWLP) is seeking nominations 
for the JUSTICE PAMELA B. MINZNER OUTSTANDING 
ADVOCACY FOR WOMEN AWARD. The CWLP gives this 
award to New Mexico attorneys who have distinguished 
themselves during the prior year(s) by providing legal 
assistance to women who are underrepresented or 
underserved, or by advocating for causes that will ultimately 
benefit and/or further the rights of women. If you know of 
a New Mexico licensed attorney, of any gender, who has 
embodied the spirit of Pamela B. Minzner Outstanding 
Advocacy for Women Award in the past year(s), we 
encourage you to nominate this individual for this Award.
 

The CWLP will consider awarding up to two recipients this year, for work done in 2019 and/or in 
2020. The award(s) will be presented at the Dec. 9 CLE presentation. Save the date!

 
Nominations will be due by 5 p.m. MST on Wednesday, Nov. 17.  

Visit www.sbnm.org/cwlp to submit your nomination!

Nominations 
now open for the 

JUSTICE 
PAMELA B. MINZNER 

Outstanding Advocacy 
for Women Award

State Bar of New Mexico
Committee on Women
and the Legal Profession

 To access this service call 855-231-7737 and identify with NMJLAP. All calls are CONFIDENTIAL. 
Brought to you by the New Mexico Judges and Lawyers Assistance Program

www.sbnm.org

Feeling overwhelmed about the coronavirus? We can help!
FREE SERVICE FOR MEMBERS!

Get help and support for yourself, your family and your employees.  
FREE service offered by NMJLAP.

Services include up to four FREE counseling sessions/
issue/year for ANY mental health, addiction, relationship 
conflict, anxiety and/or depression issue.  Counseling 
sessions are with a professionally licensed therapist. Other 
FREE services include management consultation, stress 
management education, critical incident stress debriefing, 
video counseling, and 24X7 call center. Providers are 
located throughout the state.

Employee Assistance Program

State Bar of New Mexico
Judges and Lawyers 
Assistance Program

http://www.sbnm.org/cwlp
http://www.sbnm.org
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T he most important relationship we have is the one with ourselves. Sounds 
corny, doesn’t it? But it’s true. The beliefs you have about yourself; the way 
you talk to yourself; how you see yourself; how you treat yourself; and what 
you think about yourself  directly impacts your mood, your physical and mental 

health, how you treat others, your relationships, your ability to learn; and your memory, 
to name a few. 

Do you metaphorically “kick yourself  in the butt” more than you “pat yourself  on the
back?” As a group, lawyers tend to do this more often than not. We are in a competitive field 
where there is l ittle room for error and even less room for forgiveness or understanding. 
Keep in mind, however, that being tough on yourself  affects many other people.
 
Our perception of  reality is also based on how we view ourselves. We project who we are 
and what we think onto other people all the time, assuming (usually incorrectly) that we 
“know” people’s motivations or reasons for their words or behaviors. These assumptions, 
minus clear communication, lead to and worsen conflict and misunderstandings every day.

Photo by Saffu on Unsplash

BY SARAH MYERS, ESQ., LMFT, LAC

Why Lawyers Need Self-Care

“Self-care is not selfish.
You cannot serve from an empty vessel.”

~Eleanor Brown
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Sarah Myers, Esq., LMFT, LAC, is the Executive Director of the Colorado Lawyer Assistance Program (COLAP). 
COLAP is the free, confidential and independent well-being program for the legal community of Colorado.  For 
more information, go to www.coloradolap.org.  For a confidential consultation, discussion about your stressors, or 
to obtain helpful resources, contact COLAP at 303-986-3345 or info@coloradolap.org.  

Take a few minutes and think about how you treat  yourself.  Do you take care of  your
physical health, exercise, eat well, and meditate? Do you take care of  your emotional 
health, soothing yourself  when you experience negative emotions and encouraging 
yourself  when you need a cheering squad? Do you take care of  your mental health, such 
as thinking positive thoughts instead of  self-deprecating thoughts, allowing yourself  to 
focus on what is important to you and to rest your mind when you need it rather than 
racing thoughts all the time?

When we neg lect  to  care  for  ourse lves,  the  care  and nur tur ing we provide to  others
suffers. As lawyers, we are in the business of  helping people. It looks different depending
on what type of  law you practice; but at the end of  the day, lawyers serve the needs of  
others. If  we aren’t taking care of  ourselves, we won’t be able to take care of  our clients, 
nor will we be of  much use at home with family or friends. And, worse yet, our health 
will suffer. As Sharon Salzberg said:

“Generosity coming from self-hatred becomes martyrdom. Morality coming 
from self-hatred becomes ridged repression. Love for others without 
the foundation of  love for ourselves becomes a loss of  2 boundaries, 
codependency, and a painful & fruitless search for intimacy.”

There are many simple things you can do daily to take care of  yourself,  to create happy 
moments, and to combat loneliness and depression. Some examples include watching 
a sunrise or sunset, playing with your pets, watching a funny TV show or movie, and 
singing out loud to your favorite song.  You are probably doing many things that qualify 
as “self-care” already.  The trick is to slow down, acknowledge that you are doing 
them to take care of  yourself,  and then appreciate your effor ts.  When you do this,  the 
nervous system responds by producing healthy chemicals that counteract the negative 
side effects of  stress.  Research also shows that increasing your joy, g ratitude, and sense 
of  peace and calm a l itt le bit everyday wil l  improve your efficacy as an attorney, your 
physical health, and even your relationships.  Treating yourself  better does not have 
to be complicated.  As Etty Hillesum eloquently said, “Sometimes the most important 
thing in a whole day is the rest we take between two deep breaths.” If  it  helps to get 
you star ted, adopt the mindset of  Audrey Lorde: “I have come to believe that caring for 
myself  is not self-indulgent.  Caring for myself  is an act of  survival.”• 

© Colorado Lawyer Assistance Program, 2020

http://www.coloradolap.org
mailto:info@coloradolap.org
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¨  �Does your firm, business, or organization want to be part of an ABA 
Awarded program? It’s the only one of its kind in the country!

¨  �Do you want to help ignite first year law student’s passion in your  
field of law?

¨  �Are you committed to promoting diversity and inclusion through the 
membership of the State Bar?

If you answered yes to one or all of these questions, then participating in the 
Arturo Jaramillo Clerkship Program can help accomplish these goals! Arturo 
L. Jaramillo, the first Hispanic president of the State Bar of New Mexico, 
developed the Summer Law Clerk Program (“Program”) in 1993 to offer first 
year law students of diverse backgrounds the opportunity to clerk in legal 
settings that provide a foundation for the students’ law careers and to promote 
equal employment opportunities for persons who have historically been under-
represented in the legal profession. The Program creates employment opportunities 
in medium and large law firms, state and local public agencies, and corporate 
law departments in New Mexico by providing a summer law clerk experience for 
motivated and deserving law students who meet the programs eligibility criteria.

To learn more, please contact the organizers of the event!

MORRIS CHAVEZ
mo@saucedochavez.com

AMANDA NELSON
anelson@cuddymccarthy.com

DANIEL APODACA
dapodaca@saucedochavez.com

State Bar of New Mexico
Committee on Diversity
in the Legal Profession

mailto:mo@saucedochavez.com
mailto:anelson@cuddymccarthy.com
mailto:dapodaca@saucedochavez.com
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Report by Disciplinary Counsel
Disciplinary Quarterly Report

Final Decisions
Final Decisions of the NM Supreme Court .................................1

Matter of Margaret Yvonne Romero (No, S-1-SC-38676)  
Respondent’s application for reinstatement from administrative 
suspension was granted on August 31, 2021. 

Summary Suspensions
Total number of attorneys summarily suspended.......................0
Total number of attorneys summarily 
suspended (reciprocal)....................................................................0

Administrative Suspensions
Total number of attorneys administratively suspended..............0

Disability Inactive Status
Total number of attorneys removed from disability inactive 
states ..................................................................................................0

Charges Filed
Charges were filed against an attorney for allegedly provid-
ing financial assistance to a client in connection with pending 
contemplated litigaton; having sexual relations with a client; 
real time live solicitation; engaging in conduct prejudicial to the 
administration of justice.  

Charges were filed against an attorney for allegedly revealing 
information relating to the representation of a client without the 
client’s informed consent.

Injunctive Relief 
Total number of injunctions prohibiting the unauthorized practice 
of law .................................................................................................0

Reinstatement from Probation
Petitions for reinstatement filed ....................................................1

Formal Reprimands
Total number of attorneys formally reprimanded ......................3

Informal Admonitions
Total number of attorneys admonished .......................................1

Letters of Caution
Total number of attorneys cautioned ...........................................8

Attorneys were cautioned for the following conduct: (1) meritless 
claims or defenses; (2) failure to communicate; (3) prosecutorial 
misconduct, (3) dishonesty, deceit, fraud, misrepresentation, (4) 
excessive or improper fees. 

Reporting Period: July 1, 2021 – September 30, 2021

Complaints Received

Allegations............................................ No. of Complaints
Trust Account Violations..........................................................0
Conflict of Interest.....................................................................4
Neglect and/or Incompetence................................................19
Misrepresentation or Fraud....................................................11
Relationship with Client or Court...........................................1
Fees.............................................................................................11
Improper Communications......................................................0
Criminal Activity.......................................................................0
Behavior..................................................................................... 1
Other..........................................................................................85
Total number of complaints received..................................132
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Legal Education
November

10	 2021 Cannabis Law Institute
	 4.8 G
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

10	 Trust and Estate Planning for 
Retirement Plans - IRAs, 401(k)s, 
and More 

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

15	 Sketching Competing Solutions in 
Access to Justice

	 1.5 G
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

16	 Strategies and Techniques for Rural 
Community Organizing and Legal 
Advocacy

	 1.5 G
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

16	 Environmental Liability 
in Commercial Real Estate 
Transactions

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

17	 Lawyer Ethics When Storing Files 
in the Cloud

	 1.0 EP
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

18	 2021 Probate Institute
	 5.5 G, 1.0 EP
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

19	 Structuring Minority Ownership 
Stakes in Companies

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

19	 2021 Animal Law Institute: Animal 
Cruelty, Police, Prosecution, and 
Policy

	 3.5 G
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

22	 Lawyer Ethics and Texting
	 1.0 EP
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

22	 Equity and Diversity in Law 
Practice: Best Practices for Law 
Firms

	 1.0 EP
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

23	 Going Over: Employment Law 
Issues When a Key Employee 
Leaves for a Competitor

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

30	 Ethics for Transactional Lawyers
	 1.0 EP
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

30	 Me Too: Sexism, Bias, and Sexual 
Misconduct in the Legal Profession 

	 1.0 EP
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

December

1	 Business Torts: How Transactions 
Spawn Litigation, Part 1

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

2	 Business Torts: How Transactions 
Spawn Litigation, Part 2

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

3	 Ethics of Joint Representations: 
Keeping Secrets & Telling Tales

	 1.0 EP
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

6	 Basics of Trust Accounting: How to 
Comply with Disciplinary Board 
Rule 17-204

	 1.0 EP
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

7	 Let Me Ask You a Question. 
Suppose I Was Considering... 
(Mock Meeting of the Ethics 
Advisory Committee)

	 1.0 EP
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

7	 In For a Penny, In for A Pound; 
Ethical Issues Associated with Co-
Counsel Arrangements

	 1.0 EP
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
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Legal Education www.sbnm.org

Listings in the Bar Bulletin Legal Education Calendar are derived from course provider submissions and from New Mexico Minimum Continuing Legal Education. 
All MCLE approved continuing legal education courses can be listed free of charge. Send submissions to notices@sbnm.org. Include course title, credits, location/

course type, course provider and registration instructions.

December
8	 Ethics of Social Media Research
	 1.5 EP
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

9	 Drafting Property Management 
Agreements

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

9	 OneDrive: How Do I Use It
	 1.0 EP
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

10	 Ethics & Artificial Intelligence: 
What Lawyers Should Know

	 1.0 EP
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

13	 Basics of Trust Accounting: How to 
Comply with Disciplinary Board 
Rule 17-204

	 1.0 EP
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

14	 Gain the Edge! Negotiation 
Strategies for Lawyers

	 5.0 G, 1.0 EP
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

15	 Legal Malpractice Insurance and 
Claims Avoidance 101

	 1.0 EP
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

16	 Letters of Intent in Real Estate 
Transactions

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

17	 Trust & Estate Planning for Client 
Privacy in a Public World

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

17	 Flashes of Brilliance: Putting the 
Power Back in PowerPoint

	 1.0 G
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

18	 2021 Elder Law Institute
	 5.5 G, 1.0 EP
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

20	 Ethics and Conflicts with Clients, 
Part 1

	 1.0 EP
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

21	 Ethics and Conflicts with Clients, 
Part 2 

	 1.0 EP
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

21	 Spinning Plates: Task Management 
for Lawyers

	 1.0 EP
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

22	 Talking About wealth Transfer 
Plans: Practical Strategies to Avoid 
Disputes Among Beneficiaries

	 1.0 G
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

27	 REPLAY: Minimizing Cultural 
Errors in Professional Practice 
(2020)

	 1.5 EP
	 Live Replay Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

27	 REPLAY: Minimizing Cultural 
Errors in Professional Practice 
(2020)

	 1.5 EP
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

28	 Ethics Lessons from a Jersey Guy 
with Stuart Teicher

	 0.5 G, 2.5 EP
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

28	 Ethical Issues Representing a Band: 
Using the Beatles

	 1.0 EP
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

28	 An Afternoon of Legal Writing with 
Stuart Teicher

	 3.0 G
	 Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

28	 Ethics Lessons from a Jersey Guy
	 0.5 G, 2.5 EP
	 In Person and Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

28	 An Afternoon of Legal Writing with 
Stuart Teicher

	 3.0 G
	 In Person and Live Webinar
	 Center for Legal Education of NMSBF
	 www.sbnm.org

http://www.sbnm.org
mailto:notices@sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
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http://www.sbnm.org
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http://www.sbnm.org
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Opinions
As Updated by the Clerk of the New Mexico Court of Appeals

Mark Reynolds, Chief Clerk New Mexico Court of Appeals 
PO Box 2008 • Santa Fe, NM 87504-2008 • 505-827-4925

Effective October 22, 2021
PUBLISHED OPINIONS
A-1-CA-39333	 State v. L Begaye	 Affirm	 10/21/2021	
A-1-CA-38910	 CYFD v. Douglas B	 Reverse/Remand	 10/22/2021	
A-1-CA-38983	 CYFD v. Sara E	 Reverse/Remand	 10/22/2021	

UNPUBLISHED OPINIONS
A-1-CA-37776	 State v. R Rodriguez	 Affirm	 10/18/2021	
A-1-CA-38393	 H. Salazar v. Bern Co Water Utility Authority	 Affirm	 10/18/2021	
A-1-CA-39355	 M Khalsa v. Rose L. Brand & Associates	 Affirm	 10/18/2021	
A-1-CA-39651	 State v. N Flowers	 Affirm	 10/18/2021	
A-1-CA-39795	 CYFD v. Stephanie R	 Affirm	 10/18/2021	
A-1-CA-38030	 AUI, Inc. v. NM Department of Transportation	 Affirm	 10/20/2021	
A-1-CA-38149	 State v. D Duarte	 Affirm	 10/20/2021	
A-1-CA-38346	 CYFD v. Frank C	 Reverse/Remand	 10/20/2021	
A-1-CA-38028	 State v. J Hernandez	 Affirm	 10/21/2021	
A-1-CA-39533	 State v. C Henson	 Affirm	 10/21/2021	

Effective October 15, 2021
PUBLISHED OPINIONS
A-1-CA-37486	 State v. L Garcia	 Affirm/Reverse/Remand	 10/14/2021	

UNPUBLISHED OPINIONS
A-1-CA-39157	 Open Access NM v. N Koluncich	 Affirm	 10/05/2021		
A-1-CA-38918	 State v. J Serna	 Affirm	 10/06/2021		
A-1-CA-37692	 State v. A Dunsworth	 Affirm/Vacate/Remand	 10/12/2021		
A-1-CA-39346	 State v. M Trujillo	 Reverse	 10/12/2021		
A-1-CA-37777	 State v. F Lucero	 Affirm	 10/13/2021		
A-1-CA-39127	 CYFD v. Mackenzie B	 Affirm	 10/13/2021		
A-1-CA-39414	 K Kruskal v. Taos Diner	 Affirm	 10/13/2021		
A-1-CA-39523	 J Liles v. J Liles	 Affirm	 10/13/2021		
A-1-CA-38757	 State v. M Romero	 Affirm/Reverse/Remand	 10/15/2021		
A-1-CA-39091	 CYFD v. Jeremy M	 Affirm	 10/15/2021		

Slip Opinions for Published Opinions may be read on the Court’s website: 
http://coa.nmcourts.gov/documents/index.htm

http://coa.nmcourts.gov/documents/index.htm
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Rules/Orders
From the New Mexico Supreme Court

http://nmsupremecourt.nmcourts.gov

Before the Disciplinary Board of the Supreme 
Court of the State of New Mexico
Disciplinary No. 2021-03-4488

In the Matter of
BRIAN JEFFRIES, ESQ.
An attorney on inactive status to practice before the Courts of 
the State of New Mexico 

FORMAL REPRIMAND 

You are being issued this Formal Reprimand pursuant to a 
Conditional Agreement Admitting the Allegations and Consent to 
Discipline which was approved by a Disciplinary Board Hearing 
Committee and a Disciplinary Board Panel. 

You first obtained your New Mexico law license in October of 
2017. You became licensed in Virginia as well, obtaining that 
license in 2018. You practiced as a law clerk in Virginia and re-
quested and obtained inactive status for your law license in New 
Mexico in February of 2019. 

In July of 2020, you received an offer of employment from the 
Second Judicial District Attorney’s Office in New Mexico while 
you still lived in Virginia. You advised the human resources direc-
tor for that office that your New Mexico law license was inactive 
and that you would reinstate your law license to active status. The 
human resources director advised you to pick a start date and to 
apply for a limited law license in New Mexico. You and the hu-
man resources director agreed on a start date of August 24, 2020. 

You completed the Character and Fitness portion of the reinstate-
ment application and paid the $500 fee to the New Mexico Board 
of Bar Examiners. However, you did not completely fill out the 
application and were so notified by the Board of Bar Examiners 
of that on August 28, 2020. 

In response to that notification, you sent an email to the Board of 
Bar Examiners advising them you were seeking both a reinstate-
ment of your inactive license and applying for a limited license. 
However, you did not complete either application despite paying 
the fees for both. 

On or about September 7, 2020, you commenced employment 
with the Second Judicial District Attorney’s Office. While super-
vised by other personnel from that Office, you appeared in Court 
and represented the state in various matters, despite the fact you 
had not obtained either a limited law license and you had not been 
reinstated to the active practice of law in New Mexico.

On or about December 8, 2020, you were advised by your supervi-
sor that you did not have an active New Mexico law license, and 
shortly thereafter were placed on administrative leave pending 
an investigation. You voluntarily resigned from your position on 
December 11, 2020. 

Your conduct in this matter was found have violated Rule 16-101, 
by failing to provide competent representation; Rule 16-505(A), 
by practicing law in a jurisdiction in violation of the regulation 
of the legal profession of that jurisdiction; Rule 16-505(D)(1), by 
being a non-admitted lawyer and establishing a continuous pres-
ence in this jurisdiction for the practice of law; Rule 16-505(D)
(2), by being a non-admitted lawyer and representing the lawyer 
is licensed to practice law in this state; and Rule 16-804(D), by 
engaging in conduct prejudicial to the administration of justice. 

You have expressed remorse for these transgressions and have 
been cooperative throughout the disciplinary proceeding. It is 
hoped that you have learned from the experience and the mis-
conduct will not reoccur. 

You are hereby formally reprimanded for these acts of misconduct 
pursuant to Rule 17-206(A)(5) of the Rules Governing Discipline.  
The formal reprimand will be filed with the Supreme Court in ac-
cordance with 17-206(D), and will remain part of your permanent 
records with the Disciplinary Board, where it may be revealed 
upon any inquiry to the Board concerning any discipline ever 
imposed against you. In addition, in accordance with Rule 17-
206(D), the entire text of this formal reprimand will be published 
in the State Bar of New Mexico Bar Bulletin.

Dated: October 15, 2021
The Disciplinary Board of the New Mexico Supreme Court

By
Hon. Cynthia Fry (Ret.) 
Board Chair

Before the Disciplinary Board of the Supreme 
Court of the State of New Mexico
Disciplinary No.  2021-06-4492

IN THE MATTER OF
JAMES T. LOCATELLI, ESQ.
An Attorney Licensed to Practice Law before the Courts of the 
State of New Mexico

FORMAL REPRIMAND
You are being issued this Formal Reprimand pursuant to a 
Conditional Agreement Admitting the Allegations and Consent to 
Discipline, which was approved by a Disciplinary Board Hearing 

Committee and a Disciplinary Board Panel. You have been forth-
right and cooperative in the disciplinary process.

A client (“Client”) submitted a disciplinary complaint against you. 
You represented Client in a judicial action by the Children, Youth 
& Families Department (CYFD), alleging child abuse by Client. 
A Guardian ad Litem (GAL) represented the children. 

On February 14, 2021, in reply to your frank email to Client, Client 
replied with five strongly worded paragraphs. On February 15, 
2021, intending to forward the Client’s email to the GAL, with the 
statement asking her to “keep this to yourself,” you inadvertently 
sent the email to Client. You ultimately did email the Client’s 
email to the GAL. You state that you hoped the GAL would have 
a more positive influence on Client than you had been able to 

http://nmsupremecourt.nmcourts.gov
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http://nmsupremecourt.nmcourts.govRules/Orders

Before the Disciplinary Board of the Supreme 
Court of the State of New Mexico
Disciplinary No. 2021-02-4483

In the Matter of
Alan H. Maestas, Esq.
An Attorney Licensed to Practice Law Before the Courts of the 
State of New Mexico

FORMAL REPRIMAND
You are being issued this Formal Reprimand pursuant to a Con-
ditional Agreement Not to Contest the Allegations and Consent to 
Discipline which was approved by a Hearing Committee and a 
Disciplinary Board Panel.

You did not contest that the facts as pleaded evidence violations 
of the following Rules of Professional Conduct:
	� 16-101 – by failing to provide competent representation to a 

client through a lack of thoroughness and preparation;
	� 16-103 – by failing to act with reasonable diligence in repre-

senting a client; 
	� 16-301 – by controverting an issue in a manner that had no 

good faith basis;
	� 16-302 – by failing to make reasonable efforts to expedite litiga-

tion;
	� 16-304(C) – by knowingly disobeying an obligation under the 

rules of a tribunal when there was no assertion that a valid 
obligation did not exist; and/or

	� 16-804(D) – by engaging in conduct that is prejudicial to the 
administration of justice.

The misconduct occurred during your representation of a cli-
ent in a criminal matter. You had been counsel for your client 
for approximately 25 months prior to an October 2020, hearing 
where a Decision & Judgment and Sentence on Direct Criminal 
Contempt was entered by the Court based upon your refusal to 
proceed with the trial despite a previous order which stated in 
part, “any party or attorney who violates this order shall be subject 
to contempt of court and appropriate sanctions as permitted by 
law.” An Amended Decision & Judgment and Sentence on Direct 
Criminal Contempt found you were guilty of criminal contempt 
and outlines the history of the underlying matter and the rationale 
for why your conduct was found to be “unlawful, unjustifiable, 
unethical and serve[] only to erode confidence in the system of 
justice and deteriorate the rule of law that is so essential to our 
democracy.”

accomplish, by knowing where he stood. However, the email was 
a confidential communication, and none of the exceptions to the 
duty of confidentiality applied. There is no evidence of injury to 
the Client.

Your conduct violated the following Rules of Professional Con-
duct: Rule 16-106(A) of the Rules of Professional Conduct, by 
revealing information to the representation of a client without the 
client’s informed consent.	 You are hereby formally reprimanded 
for these acts of misconduct pursuant to Rule 17-206(A)(5) of the 
Rules Governing Discipline. The formal reprimand will be filed 
with the Supreme Court in accordance with 17-206(D) and will 
remain part of your permanent records with the Disciplinary 

Board, where it may be revealed upon any inquiry to the Board 
concerning any discipline ever imposed against you. In addition, 
in accordance with Rule 17-206(D), the entire text of this formal 
reprimand will be published in the State Bar of New Mexico Bar 
Bulletin.

Dated: October 15, 2021
The Disciplinary Board of the New Mexico Supreme Court

By
Hon. Cynthia Fry (Ret.) 
Board Chair

While you had, just prior to the hearing, filed Defendant’s Brief on 
Vigorous Advocacy, Demonstrating that Present Circumstances 
Render Defense Counsel Unable to Commence Trial and that 
Such Inability is not Subject to Charges of Contempt, the Court 
declined to read this brief in full, but did permit you to orally 
present the arguments therein.

The Honorable Melissa A. Kennelly noted that the matter had been 
pending for 43 months and all parties had been informed that 
no further continuances would be granted unless extraordinary 
circumstances required it and she stated in part, 

As stated so well by the California Supreme Court in People v. 
McKenzie, 668 P.2d 769, ‘It is the imperative duty of an attorney 
to respectfully yield to the rulings of the court, whether right or 
wrong.’ 

You did acknowledge that “an officer of the court is supposed to 
follow the orders of the judge, even if he knows they’re wrong” 
and that you knew you would be held in contempt. You have ap-
pealed the Court’s Amended Decision, but on the grounds that 
the Court erred by summarily convicting you of direct criminal 
contempt, not that your refusal to proceed with the trial in the 
underlying matter was appropriate. 

Whether you were simply not prepared to proceed on behalf of 
your client when you refused to proceed with trial was brought 
into question when it was determined that you failed to timely 
notify a proposed expert witness, of the October 2020, trial. Judge 
Kennelly found that you failed to timely notify your expert witness 
after you had stated in pertinent part,   

Next, commencing this trial is improper because, for whatever 
reason, I didn’t do my job and notify [the expert] in a manner that 
stuck with her or she put on her calendar. I will tell the court that 
my memory is that I called her a couple weeks after we got the 
trial notice. Whether or not she put it on her calendar or if she 
forgot, I don’t know. I’m not trying to point a finger at her, but I 
did not wait until the 9th to tell her. I did not. 

You did not subpoena the expert witness nor did the email 
exchanges between you and the expert witness refer to the trial 
at any time other than the following October 9, 2020 exchange:

	� 10:00 am – Expert asked, “Alan – OK, I’ll watch for it. When 
does this case go to trial? []”
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	� 11:13 am – You to Expert, “This case is supposed to go to trial 

beginning Oct 26, WE (sic) have a hearing on Oct 22 when 
schedules, etc will be ironed out….”

	� 11:25 am – Expert responded, “Alan – I am scheduled to have 
[] surgery on 10/27 and will be laid up a few weeks. I’m not 
rescheduling as I need to et (sic) this done.”

	� 11:29 am – Respondent stated, “Can you send me something 
from the DR that I can use to move the trial? I want to move 
it anyway, and this would really help. It would be great if the 
DR said that the surgery has to be done right away or as soon 
as possible and that the 27 this (sic) the first opening. Alan.”

You also sent an e-mail, copied to the District Attorney, stating,
In what is the most interesting part of this case – for today, just 
happened.

[Matter] is set for trial next week. We filed a motion to continue 
because [expert witness] is having surgery on October 27.

Holmes argued against the continuance. The Judge found that 
the defense counsel was negligent (her word) for failing to inform 
[expert witness] about the trial date. So, she denied the continu-
ance. Bottom line – [expert witness] will not be able to testify.

I essentially got a free pass. If we get an acquittal, we win. If 
client gets convicted, we appeal an “ineffective assistance of 
counsel” and we do the case over again.

My reasons for letting you know is that I do not want my client 
to have to pay for two trials or to spend any time in prison for a 
case that will certainly come back.

Your thoughts? 

(Emphasis mine.)

While you asserted that your rationale for refusing to proceed 
with trial was, as you stated in the email copied to the District 
Attorney, that you did not wish for your client to spend time in 
prison unnecessarily while a matter was appealed for ineffective 
assistance of counsel, you cannot simply act as you see fit when 
those actions are in violation of the Rules of Professional Con-
duct. There are mechanisms in place to address court rulings with 
which you do not agree. While your moral conviction may have 
driven you to act as you did you have to accept the consequences 
of your decision. 

You are hereby formally reprimanded for these acts of misconduct 
pursuant to Rule 17-206(A)(5) of the Rules Governing Discipline. 
This Formal Reprimand will be filed with the Supreme Court in 
accordance with 17-206(D) and will remain part of your perma-
nent records with the Disciplinary Board, where it may be revealed 
upon any inquiry to the Board concerning any discipline every 
imposed against you. In addition, in accordance with Rule 17-
206(D), the entire text of this Formal Reprimand will be published 
in the State Bar of New Mexico Bar Bulletin.

Dated: October 15, 2021
The Disciplinary Board of the New Mexico Supreme Court

By
Hon. Cynthia Fry (Ret.) 
Board Chair
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Opinion

Jacqueline R. Medina, Judge.
{1}	 Plaintiff Veronica Vigil appeals the 
district court’s decision granting summary 
judgment in favor of Defendants Anne 
Taintor and Anne Taintor, Inc. (collec-
tively, Defendants) with respect to Plain-
tiff ’s claims for defamation, false light, 
and appropriation, as well as her claim 
under the Unfair Practices Act (UPA), 
NMSA 1978, §§ 57-12-1 to -26 (1967, as 
amended through 2019). We hold that the 
district court properly granted summary 
judgment.
BACKGROUND
{2}	 Sometime in 2010, Anne Taintor, 
Inc., a corporation owned by Taintor, 
began manufacturing and selling several 
products—including magnets, flasks, and 
cards—bearing Plaintiff ’s image with the 
caption “I’m going to be the most popular 
girl in rehab!” Defendants did not have 

Plaintiff ’s permission to use her image, 
and this went unnoticed by Plaintiff until 
2013, when her daughter purchased a flask 
bearing Plaintiff ’s image and gave it to 
Plaintiff. Plaintiff filed the instant action 
on November 18, 2014. 
{3}	 After extensive discovery, Defendants 
moved for summary judgment on Plain-
tiff ’s defamation, false light, and appro-
priation claims, arguing that the statute 
of limitations had expired by operation 
of New Mexico’s single publication rule. 
See NMSA 1978, § 41-7-1 (1955). Ad-
ditionally, Defendants argued summary 
judgment was proper on Plaintiff ’s UPA 
claim based on the unauthorized use of 
her image because Plaintiff never pur-
chased any products that Defendants sold, 
and therefore, did not have standing. In 
response, Plaintiff argued that the single 
publication rule was not applicable to her 
claims, and if it was, Defendants triggered 
a new statute of limitations period under 
the republication exception to the single 

publication rule by manufacturing and 
selling additional products containing 
Plaintiff ’s image. Plaintiff also argued 
that she had standing to bring the UPA 
claim, despite not purchasing anything, 
because “[s]he is within the chain of pur-
chasing relationship sufficient to bring a 
UPA claim.” After holding a hearing, the 
district court granted summary judgment 
in favor of Defendants. In its order grant-
ing summary judgment, the district court 
held that the single publication rule was 
applicable to Plaintiff ’s claims and further 
held that the republication exception did 
not apply. The district court also held that 
Defendants established a prima facie case 
for summary judgment on Plaintiff ’s UPA 
claim, which Plaintiff failed to rebut. This 
appeal followed. 
DISCUSSION
Standard of Review
{4}	An appeal from the grant of a mo-
tion for summary judgment presents 
a question of law, which we review de 
novo. Montgomery v. Lomos Altos, Inc., 
2007-NMSC-002, ¶ 16, 141 N.M. 21, 150 
P.3d 971. “Summary judgment is appro-
priate where there are no genuine issues 
of material fact and the movant is entitled 
to judgment as a matter of law.” Waterfall 
Cmty. Water Users Ass’n v. N.M. State 
Eng’r, 2009-NMCA-101, ¶ 11, 147 N.M. 
20, 216 P.3d 270 (internal quotation marks 
and citation omitted). When the moving 
party makes a prima facie showing that 
summary judgment is proper, “the burden 
shifts to the non-movant to demonstrate 
the existence of specific evidentiary facts 
which would require trial on the merits.” 
Romero v. Philip Morris Inc., 2010-NMSC-
035, ¶ 10, 148 N.M. 713, 242 P.3d 280 
(internal quotation marks and citation 
omitted). This burden cannot be met 
with allegations or speculation, but only 
with admissible evidence demonstrating 
a genuine fact issue requiring trial. Rule 
1-056(E) NMRA. Claimed disputed facts 
“cannot serve as a basis for denying sum-
mary judgment” if the evidence adduced is 
insufficient to support “reasonable infer-
ences.” Romero, 2010-NMSC-035, ¶  10. 
Reasonable inferences are not supposition 
or conjecture; they are logical deductions 
from proven facts. Id. In our review, “[w]e 
resolve all reasonable inferences in favor 
of the party opposing summary judgment, 
and we view the pleadings, affidavits, de-
positions, answers to interrogatories, and 
admissions in the light most favorable to 
a trial on the merits.” Madrid v. Brinker 
Rest. Corp., 2016-NMSC-003, ¶ 16, 363 
P.3d 1197 (internal quotation marks and 
citation omitted). 
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I.	� The District Court Properly 

Granted Summary Judgment on 
Plaintiff ’s Defamation/Invasion of 
Privacy Claims Under the Single 
Publication Rule

{5}	 Claims based on injuries to a person’s 
reputation fall under a three-year statute 
of limitations.1 See NMSA 1978, § 37-1-8 
(1976). New Mexico follows the single 
publication rule, which provides:
	� No person shall have more than 

one cause of action for damages 
for libel or slander or invasion of 
privacy or any other tort founded 
upon any single publication or 
exhibition or utterance, such as 
any one edition of a newspaper 
or book or magazine or any one 
presentation to an audience or 
any one broadcast over radio or 
television or any one exhibition 
of a motion picture.

Section 41-7-1. “Under this rule, multiple 
disseminations of the same content give 
rise to only one cause of action, and the 
statute of limitations runs from the point 
at which the original dissemination oc-
curred.” Woodhull v. Meinel, 2009-NMCA-
015, ¶ 9, 145 N.M. 533, 202 P.3d 126. “The 
single publication rule is designed to 
protect the defendants and the courts from 
a multiplicity of suits, an almost endless 
tolling of the statute of limitations, and 
diversity in applicable substantive law.” Id. 
¶ 11 (alteration, internal quotation marks, 
and citation omitted).
{6}	 Defendants argue that Plaintiff ’s 
claims for defamation, false light, and 
appropriation are barred by the statute of 
limitations under the single publication 
rule. While Defendants do not dispute that 

some merchandise with Plaintiff ’s picture 
was sold within the three-year period prior 
to the filing of this lawsuit, Defendants 
argue, and the district court agreed, that 
the single publication rule is applicable to 
Plaintiff ’s claims, and therefore, her claims 
began accruing when Defendants initially 
offered the offending merchandise for sale 
to the public. Plaintiff, in turn, argues that 
the single publication rule does not apply 
to her claims, and if it does, the republica-
tion exception applies.2 We hold that the 
district court properly applied the single 
publication rule to Plaintiff ’s claims. We 
further hold that Plaintiff failed to present 
sufficient evidence to raise a genuine issue 
of material fact that would warrant the ap-
plication of the republication exception. 
A.	 Scope of Review 
{7}	 As an initial matter, we address De-
fendants’ contention that Plaintiff failed to 
preserve her arguments surrounding the 
applicability of the single publication rule.3 
In her response to Defendants’ motion 
for summary judgment, Plaintiff argued 
that the single publication rule should not 
apply to her claims. However, at the hear-
ing on the motion, she did not challenge 
the single publication rule’s applicability, 
but instead argued that the republication 
exception to the rule should apply. In the 
midst of her argument, the district court 
sought clarification of Plaintiff ’s position 
and asked, “I think I am understanding 
you to say that the single-publication 
rule is the law of the case here, because 
you are definitely arguing [an] exception 
to that, am I correct?” Plaintiff ’s counsel 
replied, “We are arguing that [the] re-
publication exception applies here, yes.” 
After argument on the motion ended, the 

district court ruled that the single publi-
cation rule applied stating, “It is clear and 
certainly undisputed that the . . . rule is 
applicable to this case.” Defendants point 
to this exchange, claiming that Plaintiff 
conceded that the single publication rule 
was applicable at the motion hearing, and 
therefore waived any objection she had to 
its application. We disagree.
{8}	 “We will not review arguments that 
were not preserved in the district court.” 
Vill. of Angel Fire v. Bd. of Cty. Comm’rs 
of Colfax Cty., 2010-NMCA-038, ¶ 15, 
148 N.M. 804, 242 P.3d 371. Nor will we 
consider as preserved arguments that are 
waived below. See, e.g., Papatheofanis v. 
Allen, 2010-NMCA-036, ¶¶ 29-31, 148 
N.M. 791, 242 P.3d 358 (holding that the 
appellant failed to preserve an argument 
when she withdrew her motion). “To 
preserve an issue for review on appeal, 
it must appear that [the] appellant fairly 
invoked a ruling of the trial court on the 
same grounds argued in the appellate 
court.” Benz v. Town Ctr. Land, LLC, 2013-
NMCA-111, ¶ 24, 314 P.3d 688 (internal 
quotation marks and citation omitted); see 
Rule 12-321(A) NMRA. The preservation 
rule serves three primary purposes: “(1) 
to specifically alert the district court to a 
claim of error so that any mistake can be 
corrected at that time, (2) to allow the op-
posing party a fair opportunity to respond 
to the claim of error and to show why the 
court should rule against that claim, and 
(3) to create a record sufficient to allow 
this Court to make an informed decision 
regarding the contested issue.” Sandoval 
v. Baker Hughes Oilfield Operations, Inc., 
2009-NMCA-095, ¶ 56, 146 N.M. 853, 
215 P.3d 791. “When these purposes are 

	 1We note that some courts have characterized appropriation claims—unlike other invasion of privacy claims—as actions based 
on an injury to one’s property, which fall under a four-year statute of limitations period. See NMSA 1978, § 37-1-4 (1880); see, e.g., 
Benally v. Hundred Arrows Press, Inc., 614 F. Supp. 969, 97879 (D.N.M. 1985) (characterizing the tort of “misappropriation of likeness” 
as a property claim falling under the four-year statute of limitations period), rev’d on other grounds sub nom. Benally ex rel. Benally 
v. Amon Carter Museum of W. Art, 858 F.2d 618 (10th Cir. 1988). It appears New Mexico courts have yet to address the question of 
whether a claim for appropriation falls under the three-year or four-year statute of limitations. However, Plaintiff did not raise this 
argument below, and on appeal she argues that the three-year statute of limitations applies. Accordingly, we assume for purposes of 
this case that Plaintiff ’s appropriation claim falls under the three-year statute of limitations for injuries to reputation.
	 2Plaintiff also argues that the statute of limitations should be tolled under the discovery rule. However, Plaintiff does not develop 
this argument. Nor does it appear that Plaintiff preserved this argument for appeal. We, therefore, do not address it. See Corona v. 
Corona, 2014-NMCA-071, ¶ 28, 329 P.3d 701 (“This Court has no duty to review an argument that is not adequately developed.”). 
	 3Defendants additionally invoke the law of the case doctrine in an effort to limit the scope of our review. Specifically, Defendants 
claim that Plaintiff ’s failure to appeal a separate order by the district court granting summary judgment in favor of several non-related 
defendants on the basis of the single publication rule conclusively established the single publication rule’s applicability as the law of 
the case. We note that “the issue of the extent to which a party’s failure to appeal a ruling may justify application of the law of the case 
doctrine to that issue” appears to remain an open question in New Mexico. Kucel v. N.M. Med. Review Comm’n, 2000-NMCA-026, ¶ 
17 n.3, 128 N.M. 691, 997 P.2d 823 (declining to address the issue because appellees did not provide authority for their position); see 
also White Sands Forest Prod., Inc. v. First Nat’l Bank of Alamogordo, 2002-NMCA-079, ¶ 18, 132 N.M. 453, 50 P.3d 202 (acknowledg-
ing, but declining to apply, the “waiver variant” of the law of the case doctrine). Accordingly, because Defendants do not develop this 
argument, and because the district court’s order was not applicable to Plaintiff ’s claims against Defendants, we decline to invoke the 
law of the case doctrine. State ex rel. King v. UU Bar Ranch Ltd. P’ship, 2009-NMSC-010, ¶ 21, 145 N.M. 769, 205 P.3d 816 (noting 
that “the law-of-the-case doctrine is discretionary and flexible” (internal quotation marks and citation omitted)); White Sands Forest 
Prod., Inc., 2002-NMCA-079, ¶ 18 (exercising discretion to reach the merits of the case because the appellees would not suffer any 
prejudice).

http://www.nmcompcomm.us/


22     Bar Bulletin -  November 10, 2021 - Volume 60, No. 21

http://www.nmcompcomm.us/Advance Opinions
not served, the preservation requirement 
should not be applied in an unduly techni-
cal manner.” McLelland v. United Wis. Life 
Ins. Co., 1999-NMCA-055, ¶ 24, 127 N.M. 
303, 980 P.2d 86 (alterations, omission, 
internal quotation marks, and citation 
omitted).
{9}	 While the exchange between the dis-
trict court and Plaintiff may give the im-
pression that Plaintiff waived her objection 
to the application of the single publication 
rule, it is also possible that Plaintiff sim-
ply misunderstood the court’s question. 
Plaintiff ’s answer to the district court’s 
initial query does not appear to be entirely 
responsive to the object of the question. 
Rather than agreeing that Plaintiff was no 
longer challenging the applicability of the 
single publication rule, Plaintiff ’s response 
appeared to clarify only what she was ar-
guing before the question was asked (i.e., 
that the republication exception applied). 
Unlike other cases where we have found 
waiver, Plaintiff did not unambiguously 
disclaim her objection to the application 
of the single publication rule. See, e.g., 
Papatheofanis, 2010-NMCA-036, ¶¶ 29-
31. Additionally, by arguing an exception, 
it appears Plaintiff was implicitly object-
ing to the application of the general rule. 
Under these circumstances, we are hesitant 
to say that Plaintiff waived her argument 
surrounding the single publication rule’s 
applicability. As Plaintiff challenged the 
application of the single publication rule 
in her written response to Defendants’ 
motion for summary judgment, which 
gave Defendants the opportunity to ad-
dress the argument—and gave the district 
court the opportunity to consider and 
issue a ruling on the issue—we conclude 
that Plaintiff sufficiently preserved this 
issue for our review. See Gracia v. Bittner, 
1995-NMCA-064, ¶ 18, 120 N.M. 191, 
900 P.2d 351 (stating that the preservation 
requirement “should be applied with its 
purposes in mind, and not in an unduly 
technical manner”). 
B.	 The Single Publication Rule
{10}	 Plaintiff does not challenge that 
Defendants established a prima facie case 
for summary judgment under the single 
publication rule. Rather, Plaintiff raises 
several legal arguments against the appli-
cation of the rule to this case. Specifically, 
Plaintiff calls into question whether the 
single publication rule should be applied 
to her claims based on appropriation and 
false light, and whether the rule applies 
to cases involving manufactured goods, 
as opposed to traditional types of mass 
media. Additionally, Plaintiff contends 
that the point of publication at which 
the statute of limitations begins accruing 
under the single publication rule should 
not always be the initial publication of the 
offending material, but rather a more fact 

intensive inquiry. We address each argu-
ment in turn.
{11}	 With respect to Plaintiff ’s first 
argument, other than pointing out that 
our courts have not yet applied the single 
publication rule to appropriation and false 
light claims, Plaintiff fails to demonstrate, 
and we fail to see, how the district court 
erred in applying the single publication 
rule to her claims. Section 41-7-1, by its 
plain language, applies to “damages for 
libel or slander or invasion of privacy or any 
other tort founded upon any single pub-
lication or exhibition or utterance[.]” Id. 
(emphasis added); Town & Country Food 
Stores, Inc. v. N.M. Regulation & Licensing 
Dep’t, 2012-NMCA-046, ¶ 9, 277 P.3d 490 
(“The first rule is that the plain language 
of a statute is the primary indicator of 
legislative intent. Courts are to give the 
words used in the statute their ordinary 
meaning unless the Legislature indicates 
a different intent.” (alteration, internal 
quotation marks, and citation omitted)). 
As both false light and appropriation are 
subcategories of the tort of invasion of 
privacy, we fail to see, and Plaintiff fails to 
explain, how it was error for the district 
court to apply the single publication rule 
to Plaintiff ’s claims. See Moore v. Sun Pub. 
Corp., 1994-NMCA-104, ¶ 28, 118 N.M. 
375, 881 P.2d 735 (recognizing four catego-
ries of the tort of invasion of privacy, which 
include false light and appropriation).
{12}	 Plaintiff also fails to develop her 
argument that the single publication rule 
should not apply to cases involving manu-
factured goods. Again, Plaintiff simply 
points out that our courts have not yet 
applied the single publication rule to a 
similar case. While we acknowledge that 
we have had little opportunity to apply the 
single publication rule, we conclude that 
the district court did not err in applying 
the single publication rule here. We ex-
plain.
{13}	 Section 41-7-1 is not comprehen-
sive in terms of the scenarios and types 
of media covered by the single publica-
tion rule, but rather merely illustrative of 
what constitutes a “single publication or 
exhibition or utterance.” Id. (“No person 
shall have more than one cause of action 
for damages . . . founded upon any single 
publication or exhibition or utterance, 
such as any one edition of a newspaper or 
book or magazine or any one presentation 
to an audience or any one broadcast over 
radio or television or any one exhibition 
of a motion picture.” (emphasis added)); 
State v. Martinez, 1999-NMSC-018, ¶ 27, 
127 N.M. 207, 979 P.2d 718 (noting that a 
list beginning with “such as” was “intended 
to be illustrative rather than exhaustive”). 
While Section 41-7-1 was enacted over 
sixty years ago, this Court has only is-
sued one published opinion analyzing the 

single publication rule. In Woodhull, we 
considered the application of the single 
publication rule to internet publications. 
2009-NMCA-015, ¶¶ 8-14. There, we ac-
knowledged that “[t]he single publication 
rule is designed to protect the defendants 
and the courts from a multiplicity of suits, 
an almost endless tolling of the statute of 
limitations, and diversity in applicable sub-
stantive law.” Id. ¶ 11 (alteration, internal 
quotation marks, and citation omitted). 
We emphasized that “[a]bsent this rule, 
publishers and the mass media would be 
subject to a multiplicity of claims leading 
to potential harassment, excessive liability, 
and draining of judicial resources.” Id. 
Comparing public websites to traditional 
mass media, we noted that content on the 
Internet is also broadly available, easily 
reproduced, and “may be viewed by liter-
ally millions in a broad geographic area for 
an indefinite time period.” Id. Given these 
similarities, we concluded that there was a 
“similar if not greater need for the policy 
advanced by the single publication rule in 
the Internet realm.” Id. 
{14}	 Although we were concerned 
with internet publications in Woodhull, 
we believe the same logic applies to this 
case. Similar to traditional forms of mass 
media, manufactured goods can be mass-
produced for public consumption, and 
retailers may sell them to consumers 
across broad geographic areas. Likewise, 
these goods may be bought and viewed 
by countless individuals for an indefinite 
amount of time after they were origi-
nally manufactured and sold to the public. 
Without the single publication rule, the 
sellers of these goods “would be subject to 
a multiplicity of claims leading to potential 
harassment, excessive liability, and drain-
ing of judicial resources.” Id. The fact that 
Plaintiff ’s image was printed on flasks and 
magnets, rather than books or websites, 
does not reduce these concerns. While we 
recognize that there may be a legitimate 
argument against the application of the 
single publication rule to cases involving 
manufactured goods, Plaintiff has failed 
to present one here. Accordingly, we hold 
that the single publication rule applies to 
cases involving manufactured goods such 
as those at issue here.
{15}	 Lastly, Plaintiff contends that the 
point at which the statute of limitations 
begins accruing under the single pub-
lication rule should not always be the 
initial publication, but rather a more fact 
intensive inquiry. However, Plaintiff does 
not define the scope of the fact intensive 
inquiry she advocates and does not cite any 
authority in support of her argument, and 
we, therefore, assume none exists. See In 
re Adoption of Doe, 1984-NMSC-024, ¶ 2, 
100 N.M. 764, 676 P.2d 1329 (stating that 
when a party fails to cite authority for an 
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argument, we may assume none exists). 
Instead, Plaintiff relies on a purported lack 
of authority for the proposition that the 
initial publication triggers the limitations 
period. We disagree. Our Court stated in 
Woodhull that “[u]nder [the single publica-
tion] rule, multiple disseminations of the 
same content give rise to only one cause 
of action, and the statute of limitations 
runs from the point at which the original 
dissemination occurred.” 2009-NMCA-015, 
¶  9 (emphasis added). Holding that the 
triggering event is something other than 
the original publication would defeat one 
of the primary purposes of the single pub-
lication rule: to protect against “an almost 
endless tolling of the statute of limitations.” 
Id. ¶ 11 (internal quotation marks and 
citation omitted). Accordingly, we hold 
that the district court properly applied 
the single publication rule. Consequently, 
the three-year statute of limitations for 
Plaintiff ’s claims began running from the 
time Defendants first sold the products 
bearing Plaintiff ’s image to the public in 
2010, unless the republication exception 
applies, as we discuss below. 
C.	 Republication
{16}	  One exception to the single publi-
cation rule is republication, which allows 
for a new cause of action that restarts 
the statute of limitations. See id. ¶ 12. 
“The justification for the [republication] 
exception is to allow redress when the 
republished material is intended to expand 
the scope of the original distribution.” Id. 
“Republication occurs upon a separate ag-
gregate publication from the original, on a 
different occasion, which is not merely a 
delayed circulation of the original edition.” 
Id. (internal quotation marks and citation 
omitted). The point at which republication 
occurs depends heavily on the facts of each 
case and turns on the content of the second 
publication as it relates to the first. Id. ¶¶ 
12, 16. “[M]ere technical modifications, 
as opposed to changes in the nature of the 
information itself, are insufficient to con-
stitute republication.” Id. ¶ 14. However, 

“[w]hen a second publication goes beyond 
mere editing or adds content, it may prop-
erly be considered a republication if the 
effect is more than a delayed circulation 
of the original edition.” Id. ¶ 16 (internal 
quotation marks and citation omitted). 
Plaintiff argues her claims are not barred 
by the statute of limitations under opera-
tion of the single publication rule because 
Defendants’ “printing [of Plaintiff ’s] same 
image with the defamatory statement[] 
on different runs throughout the year, 
for multiple years, and also on different 
merchandise” constituted republication. 
Although we agree that these circum-
stances may give rise to republication, we 
fail to see how Plaintiff supported these 
assertions with admissible evidence. We 
explain.
{17}	  As a preliminary matter, we note 
that Plaintiff fails to cite specific portions 
of the record that support her assertions. 
Instead, Plaintiff ’s brief in chief includes 
one general citation to her response in 
opposition to Defendants’ motion for 
summary judgment, which consists of 
over one hundred pages. It is the duty of 
the parties to cite to specific portions on 
the record supporting their arguments, see 
Rule 12-318(A)(4) NMRA, and this gen-
eral citation to over one hundred pages of 
the record proper is inadequate to support 
meaningful review by our Court. Indepen-
dently reviewing the record in the light 
most favorable to Plaintiff, see Madrid, 
2016-NMSC-003, ¶ 16, we conclude that 
Plaintiff failed to present evidence creat-
ing a genuine dispute of material fact as 
to whether Defendants republished her 
image. 
{18}	 In support of Defendants’ summa-
ry judgment motion, Taintor submitted 
an unsworn affirmation4 affirming that 
she never personally manufactured or 
sold any products with Plaintiff ’s image. 
She also affirmed that Anne Taintor, Inc. 
first manufactured and offered for sale 
magnets, flasks, and cards with Plaintiff ’s 
image in 2010. Additionally, Taintor af-

firmed that Anne Taintor, Inc. did not 
manufacture or offer for sale any other 
products with Plaintiff ’s image, and that 
it never modified any magnet, flask, 
or card with Plaintiff ’s image. Plaintiff 
filed a response arguing, among other 
things, that there was a genuine issue 
of material fact regarding whether the 
republication exception applies because 
Defendants reprinted Plaintiff ’s image 
over the course of several years and 
on other products such as shot glasses, 
napkins, and calendars. In support of 
her response, Plaintiff cited Defendants’ 
answers to her interrogatories stating 
that “Anne Taintor, Inc. had manufac-
tured a product containing Plaintiff ’s 
image [from 2010 to 2013.]” However, 
Defendants’ answer, by itself, does not 
demonstrate that Defendants manufac-
tured additional editions of the prod-
ucts or reprinted Plaintiff ’s image on 
other products during that time period. 
Other than pointing to Defendants’ 
answer, Plaintiff cannot direct us to any 
evidence demonstrating that Defendants 
manufactured additional editions of 
the magnets, flasks, and cards after they 
initially manufactured them in 2010. 
Nor can Plaintiff point to any evidence 
demonstrating that Defendants altered 
Plaintiff ’s image or the text on any of 
these products after their initial manu-
facture. 
{19}	  Of particular relevance to Plain-
tiff ’s contentions, Plaintiff did not come 
forward with any evidence demonstrat-
ing that Defendants manufactured and 
sold other products with Plaintiff ’s im-
age. While Plaintiff attached an exhibit 
showing shot glasses with the caption 
“I’m going to be most popular girl in 
rehab!” the glasses did not contain 
Plaintiff ’s image, but that of another 
woman.5 Additionally, although Plaintiff 
attached exhibits of napkins and mugs 
with Plaintiff ’s image, Plaintiff failed to 
produce evidence demonstrating that 
Defendants manufactured and sold these 

	 4We note that Rule 1-056 does not mention the use of an unsworn affirmation made pursuant to Rule 1-011(B) NMRA in lieu 
of an affidavit. However, because Plaintiff does not challenge Defendants’ use of the unsworn affirmation to support their motion 
for summary judgment, we assume, without deciding, that it is an acceptable substitute for an affidavit. Compare Kiehne v. Atwood, 
1979-NMSC-098, ¶ 55, 93 N.M. 657, 604 P.2d 123 (stating that an affidavit is “a written statement, under oath, sworn to or affirmed 
by the person making it before some person who has authority to administer an oath or affirmation”), with Rule 1-011(B) (“Any 
written statement in a pleading, paper, or other document that is not notarized shall have the same effect in a court proceeding as 
a notarized written statement, provided that the statement includes the following: (1) the date that the statement was given; (2) the 
signature of the person who gave the statement; and (3) a written affirmation under penalty of perjury under the laws of the State of 
New Mexico that the statement is true and correct.”); see also Rule 1-011 comm. cmt. (stating that Rule 1-011 was amended to “permit 
self-affirmation in lieu of notarization of any written sworn statement required or permitted under the Rules of Civil Procedure for 
the District Courts”).
	 5Plaintiff summarily argues that “[t]he similarity of the picture [of the other woman] to Plaintiff ’s image and use of the known 
defamatory statement is a question of fact for the jury to assess whether it too meets the republication standards.” Plaintiff does not 
develop this argument any further or explain how the use of another person’s photo can give rise to republication. We, therefore, do 
not address this argument. See Corona, 2014-NMCA-071, ¶ 28 (“This Court has no duty to review an argument that is not adequately 
developed.”). 

http://www.nmcompcomm.us/


24     Bar Bulletin -  November 10, 2021 - Volume 60, No. 21

http://www.nmcompcomm.us/Advance Opinions
items.6 Nor did Plaintiff point to any 
evidence showing when these products 
were manufactured and sold. Instead, we 
are left only with Plaintiff ’s unsupported 
arguments, which “are not evidence upon 
which a trial court can rely in a summary 
judgment proceeding.” V.P. Clarence Co. 
v. Colgate, 1993-NMSC-022, ¶ 2, 115 
N.M. 471, 853 P.2d 722. Accordingly, we 
conclude Plaintiff did not demonstrate the 
existence of specific admissible eviden-
tiary facts disputing whether Defendants 
altered their products in any way that 
would suggest republication, rather than 
a “delayed circulation of the original edi-
tion.” Woodhull, 2009-NMCA-015, ¶ 16 
(internal quotation marks and citation 
omitted); see Romero, 2010-NMSC-035, 
¶ 10 (“[Once the moving party has met its 
initial burden of establishing a prima facie 
case for summary judgment], the burden 
shifts to the non-movant to demonstrate 
the existence of specific evidentiary facts 
which would require trial on the merits.” 
(internal quotation marks and citation 
omitted)).
{20}	  Plaintiff does not address the lack 
of evidentiary facts in the record. Instead, 
Plaintiff attempts to analogize this case 
to Rinaldi v. Viking Penguin, Inc., 420 
N.E.2d 377 (N.Y. 1981). Plaintiff ’s reliance 
is misplaced. In Rinaldi the Court of Ap-
peals of New York held that republication 
occurred when a publisher released a hard-
cover edition of a book to the public and, 
approximately one year later, marketed 
a paperback edition of the book using 
unbound and hardbound copies it had on 
hand from the original issue. Id. at 378-80, 
382. However, unlike the instant case, there 
were undisputed facts in Rinaldi dem-
onstrating republication. The publisher 
added new covers, changed the publisher 
name, revised the title page to include an 
updated publication date, changed the 
copyright page to include a new identify-
ing number, and added new information 
indicating that the book would be simul-
taneously published in foreign countries. 
See id. In contrast, here, Plaintiff does not 
point to, and we cannot find, any evidence 
indicating that Defendants republished 
Plaintiff ’s image. Therefore, we conclude 
that the district court properly granted 
Defendant’s motion for summary judg-
ment on Plaintiff ’s claims for defamation, 
false light, and appropriation. 
II.	� The District Court Properly 

Granted Summary Judgment on 
Plaintiff ’s UPA Claim

{21}	  Defendants argue that the district 
court properly granted summary judgment 

because Plaintiff did not have standing to 
bring a UPA claim for the unauthorized 
use of her image, as she did not purchase 
anything. Plaintiff does not dispute that 
she did not purchase any products made 
or sold by Defendants. Rather, she argues 
that her daughter’s act of purchasing a flask 
manufactured by Defendants and giving 
the flask to Plaintiff was sufficient to grant 
Plaintiff standing under the UPA, which 
should be interpreted broadly. While we 
agree that the UPA should be interpreted 
liberally to protect innocent consumers, 
Plaintiff fails to demonstrate how her 
claims as a non-buyer fall within the scope 
of the UPA’s protection.
{22}	 In enacting the UPA, the Legislature 
created a private cause of action for “any 
person who suffers any loss of money or 
property . . . as a result of any employ-
ment by another person of a method, 
act or practice declared unlawful by the 
[UPA, to] bring an action to recover actual 
damages.” Section 57-12-10(B). The UPA 
makes unlawful unfair or deceptive trade 
practices, see § 57-12-3, which are defined, 
in relevant part, as “a false or misleading 
oral or written statement, visual descrip-
tion or other representation of any kind 
knowingly made in connection with the 
sale . . . of goods and services . . . by a per-
son in the regular course of the person’s 
trade or commerce, that may, tends to or 
does deceive or mislead any person . . . .” 
Section 57-12-2(D). Thus, a claimant must 
prove:
	� (1) the defendant made an oral 

or written statement, a visual 
description or a representation 
of any kind that was either false 
or misleading; (2) the false or 
misleading representation was 
knowingly made in connection 
with the sale . . . of goods or ser-
vices in the regular course of the 
defendant’s business; and (3) the 
representation was of the type 
that may, tends to, or does deceive 
or mislead any person.

Lohman v. Daimler-Chrysler Corp., 2007-
NMCA-100, ¶ 5, 142 N.M. 437, 166 P.3d 
1091 (emphasis added). “Since the UPA 
constitutes remedial legislation, we inter-
pret [its] provisions . . . liberally to facilitate 
and accomplish its purposes and intent [to 
protect innocent consumers].” State ex rel. 
King v. B & B Inv. Grp., Inc., 2014-NMSC-
024, ¶ 48, 329 P.3d 658 (internal quotation 
marks and citation omitted). 
{23}	 Plaintiff first relies on Lohman to 
support her contention that the UPA 
should be construed broadly to include 

her claims, focusing on its language noting 
that the “conjunctive phrase ‘in connection 
with’ seems designed to encompass a broad 
array of commercial relationships.” 2007-
NMCA-100, ¶ 21 (quoting § 57-12-2(D)). 
However, contrary to Plaintiff ’s assertions, 
Lohman does not stand for the proposi-
tion that the UPA’s scope is so broad as to 
encompass claimants who did not actually 
purchase anything; Lohman merely stands 
for the proposition that a UPA claimant 
need not allege a commercial transaction 
specifically between the claimant and the 
defendant. In Lohman, we considered the 
plaintiff ’s UPA claim against a seatbelt 
manufacturer for its representations to 
a distributor that facilitated car sales to 
consumers. See id. ¶ 25. The defendants 
argued “that the ‘connection with sale 
of goods’ requirement can only be satis-
fied upon a showing that the defendant 
made a misrepresentation when selling a 
product to the plaintiff.” Id. Notwithstand-
ing the indirect relationship between the 
manufacturer and consumers, we noted 
that “[t]he[] provisions [of the UPA] ap-
pear to be crafted so as to ensure that the 
UPA has a broad scope—arguably, broad 
enough to encompass misrepresentations 
which bear on downstream sales by and 
between third parties.” Id. ¶ 30 (emphasis 
added). Accordingly, we concluded that 
“both the plain language of the [UPA] 
and the underlying policies suggest that a 
commercial transaction between a claim-
ant and a defendant need not be alleged 
in order to sustain a UPA claim.” Id. ¶ 33 
(emphasis added). Unlike the defendants 
in Lohman, Defendants, here, do not argue 
that Plaintiff must have purchased the flask 
directly from them. Rather, Defendants 
argue that Plaintiff must have purchased 
the flask from someone, an argument that 
Lohman did not address. Thus, Lohman is 
unavailing.
{24}	 Plaintiff ’s reliance on Maese v. Gar-
rett, 2014-NMCA-072, 329 P.3d 713, is 
similarly misplaced. In Maese, the plaintiff 
brought a UPA claim against his financial 
advisors for erroneously telling him he 
could withdraw money tax-free from an 
annuity that the defendants recommended 
he purchase. Id. ¶¶ 3-7. The defendants 
argued that the plaintiff ’s claim did not 
fall under the UPA because he did not pay 
them for the incorrect financial advice or 
for the withdrawal from the annuity. Id. 
¶ 16. Nonetheless, citing our liberal con-
struction of the UPA, we found it “immate-
rial that [the p]laintiff did not specifically 
compensate [the d]efendants for financial 
advising services where [the d]efendants 

	 6Indeed, Defendants’ answers to Plaintiff ’s interrogatories, which Plaintiff included in her response, suggest that these products 
were manufactured and sold by Defendants’ licensees, not Defendants. As Plaintiff does not argue that the conduct of Defendants’ 
licensees can establish the requirements for republication (and Defendants’ liability), we need not decide the issue here. See Corona, 
2014-NMCA-071, ¶ 28. 
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NOVEMBER 10
Teleseminar: 
Trust and Estate Planning 
for Retirement Plans - IRAs, 
401(k)s, and More
1.0 EP
11 a.m.–Noon 
$79 Standard Fee

NOVEMBER 11
Teleseminar: 
Lawyer Ethics and Texting
1.0 EP
11 a.m.–Noon 
$79 Standard Fee

NOVEMBER 16
Teleseminar: 
Environmental Liability 
in Commercial Real Estate 
Transactions
1.0 G
11 a.m.–Noon 
$79 Standard Fee

Webinar: 
Strategies and Techniques 
for Rural Community 
Organizing and Legal 
Advocacy
1.5 G
1–2:30 p.m. 
$74 Standard Fee

NOVEMBER 17
Teleseminar: 
Lawyer Ethics When Storing 
Files in the Cloud
1.0 EP
11 a.m.–Noon 
$79 Standard Fee

NOVEMBER 18
Webinar:
2021 Probate Institute
5.5 G, 1.0 EP
9:00 a.m.–4:45 p.m.
$280 Standard Fee

NOVEMBER 19
Webinar: 
2021 Animal Law Institute
3.5 G
8:45 a.m.–12:30 p.m.
$172 Standard Fee

NOVEMBER 22
Teleseminar: 
Equity & Diversity in Law 
Practice: Best Practices for 
Law Firms  
1.0 EP
11 a.m.–Noon 
$79 Standard Fee

NOVEMBER 23
Teleseminar: 
Going Over: Employment 
Law Issues When a Key 
Employee Leaves for a 
Competitor
1.0 G
11 a.m.–Noon 
$79 Standard Fee

NOVEMBER 30
Webinar: 
Me Too: Sexism, Bias, and 
Sexual Misconduct in the 
Legal Profession
1.0 EP
11 a.m. - Noon
$89 Standard Fee

Teleseminar: 
Ethics for Transactional 
Lawyers
1.0 EP
11 a.m.–Noon 
$79 Standard Fee

DECEMBER 1
Webinar:
2021 ADR Institute: 
Understanding Trauma and 
Stressors in Alternative 
Dispute Resolution Practice
4.5 G
9 a.m. –2:30 p.m.
$212 Standard Fee

Teleseminar: 
Business Torts: How 
Transactions Spawn 
Litigation, Part 1
1.0 G
11 a.m.–Noon 
$79 Standard Fee

DECEMBER 2
Webinar:
2021 Immigration Law 
Institute: The Intersection 
of Criminal Law and 
Immigration
3.0 G, 1.0 EP
12:30–4:45 p.m.
$196 Standard Fee

Teleseminar: 
Business Torts: How 
Transactions Spawn 
Litigation, Part 2
1.0 G
11 a.m.–Noon 
$79 Standard Fee
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DECEMBER 3
Teleseminar: 
Ethics of Joint 
Representations: Keeping 
Secrets & Telling Tales	
1.0 EP
11 a.m.–Noon 
$79 Standard Fee

DECEMBER 6
Webinar: 
Basics of Trust Accounting: 
How to Comply with 
Disciplinary Board Rule 17-
204
1.0 EP
1:30–2:30 p.m. 
$55 Standard Fee

DECEMBER 7
Webinar:
Let Me Ask You a Question.  
Suppose I Was Considering . . 
. (Mock Meeting of the Ethics 
Advisory Committee)
2.0 EP
10 a.m.–Noon
$98 Standard Fee
 
In For a Penny, In for A 
Pound: Ethical Issues 
Associated with Co-Counsel 
Arrangements (Lawyers 
Professional Liability and 
Insurance Committee)
1.0   EP
1–2 p.m.
$49 Standard Fee

DECEMBER 8
In-Person and Webcast:
Family Law: Guardian ad 
Litem Training
8:30 a.m.–5:00 p.m.
6.8 G
$282 Standard Fee
 

Webinar:
Ethics of Social Media 
Research
1.0   EP
11 a.m. –Noon
$89 Standard Fee

DECEMBER 9
Webinar:
OneDrive: How Do I Use It
1.0 EP
11 a.m.–Noon
$89 Standard Fee

Teleseminar: 
Drafting Property 
Management Agreements
1.0 G
11 a.m.–Noon 
$79 Standard Fee

DECEMBER 10
Teleseminar: 
Ethics & Artificial 
Intelligence: What Lawyers 
Should Know
1.0 EP
11 a.m.–Noon 
$79 Standard Fee

DECEMBER 13
Webinar: 
Basics of Trust Accounting: 
How to Comply with 
Disciplinary Board Rule  
17-204
1.0 EP
1:30–2:30 p.m. 
$55 Standard Fee

DECEMBER 14
In-Person and Webcast:
Gain the Edge! Negotiation 
Strategies for Lawyers
5.0 G, 1.0 EP
9 a.m. - 4:30 p.m.
$282 Standard Fee

DECEMBER 15
Webinar:
Legal Malpractice Insurance 
& Claims Avoidance 101
1.0 EP
11 a.m.–Noon
$89 Standard Fee

DECEMBER 16
Teleseminar: 
Letters of Intent in Real 
Estate Transactions
1.0 G
11 a.m.–Noon 
$79 Standard Fee

DECEMBER 17
In-Person and Webcast:
2021 NREEL Institute: 
Climate Change, Drought, 
and Associated Impacts in 
New Mexico
5.0 G, 1.0 EP
9:00 a.m.–4:30 p.m.
$282 Standard Fee
 
Webinar:
Flashes of Brilliance: 
Putting the Power Back in 
PowerPoint
1.0   G
11 a.m.–Noon
$89 Standard Fee
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Teleseminar: 
Trust & Estate Planning for 
Client Privacy in a Public 
World
1.0 G
11 a.m.–Noon 
$79 Standard Fee

DECEMBER 20
Teleseminar: 
Ethics and Conflicts with 
Clients, Part 1
1.0 EP
11 a.m.–Noon 
$79 Standard Fee

DECEMBER 21
Webinar:
Spinning Plates— Task 
Management For Lawyers
1.0   EP
11 a.m.–Noon
$89 Standard Fee

Teleseminar: 
Ethics and Conflicts with 
Clients, Part 2
1.0 EP
11 a.m.–Noon 
$79 Standard Fee

DECEMBER 22
Teleseminar: 
Talking About Wealth 
Transfer Plans: Practical 
Strategies to Avoid Disputes 
Among Beneficiaries  (1.0 G)
1.0 G
11 a.m.–Noon 
$79 Standard Fee

DECEMBER 27
Webinar: 
REPLAY: Minimizing Cultural 
Errors in Professional 
Practice (2020)
1.5 EP
12 noon–1:30 p.m. 
$74 Standard Fee

DECEMBER 28
Webinar: 
Ethics Lessons from a Jersey 
Guy with Stuart Teicher
2.5 EP, 0.5 G
8:30–11:45 a.m.
$147 Standard Fee

Webinar: 
An Afternoon of Legal 
Writing with Stuart Teicher
3.0 G
1–4:15 p.m.
$147 Standard Fee

Webinar:
Ethical Issues Representing a 
Band – Using the Beatles
1.0   EP
11 a.m–Noon
$89 Standard Fee

Teleseminar: 
2021 Ethics Update, Part 1  
1.0 EP
11 a.m.–Noon 
$79 Standard Fee

DECEMBER 29
Webinar: 
REPLAY: Revealing 
Unconscious Prejudice: How 
You Can Benefit (2020)
2.0 EP
9–11 a.m. 
$98 Standard Fee

Webinar:
Marketing Ethics 101
1.0   EP
11 a.m.–Noon
$89 Standard Fee

Teleseminar: 
2021 Ethics Update, Part 2
1.0 EP
11 a.m.–Noon 
$79 Standard Fee

DECEMBER 30
Teleseminar: 
2021 Ethics in Civil Litigation 
Update, Part 1
1.0 EP
11 a.m.–Noon 
$79 Standard Fee

DECEMBER 31
Teleseminar: 
2021 Ethics in Civil Litigation 
Update, Part 2
1.0 EP
11 a.m.–Noon 
$79 Standard Fee

SAVE THE DATE

 �December 3         
Paralegal Division 
Program (available for 
attorney CLE credits)

 �December 9 
2nd Annual Women in 
Law Conference (CWLP)

 �December 10      
Intellectual Property Law 
Institute

 �December 15 
Real Property Institute

 �December 16 
Trial Law Institute

Coming in December!
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Got Ethics?   
 November 11	 Lawyer Ethics and Texting (1.0 EP)

 November 17	 Lawyer Ethics When Storing Files in the Cloud (1.0 EP)

 November 22	 Equity & Diversity in Law Practice: Best Practices for Law Firms (1.0 EP)

 November 30	 �Me Too: Sexism, Bias, and Sexual Misconduct in the Legal Profession 
(1.0 EP)

 November 30	 Ethics for Transactional Lawyers (1.0 EP)

 December 3	� Ethics of Joint Representations: Keeping Secrets & Telling Tales (1.0 EP)

 December 7	 �Let Me Ask You a Question. Suppose I Was Considering . . .  
(Mock Meeting of the Ethics Advisory Committee) (2.0 EP)

 December 7 	 �In For a Penny, In for A Pound: Ethical Issues Associated with Co-
Counsel Arrangements (Lawyers Professional Liability and Insurance 
Committee) (1.0 EP)

 December 8 	 Ethics of Social Media Research (1.0 EP)

 December 9	 OneDrive: How Do I Use It (1.0 EP)

 December 10	� Ethics & Artificial Intelligence: What Lawyers Should Know (1.0 EP)

 December 15	 Legal Malpractice Insurance & Claims Avoidance 101 (1.0 EP)

 December 20	 Ethics and Conflicts with Clients, Part 1 (1.0 EP)

 December 21	 Ethics and Conflicts with Clients, Part 2 (1.0 EP)

 December 21 	 Spinning Plates - Task Management For Lawyers (1.0 EP)

 December 27	 �REPLAY: Minimizing Cultural Errors in Professional Practice (2020) (1.5 EP)

 December 28	� Ethics Lessons from a Jersey Guy with Stuart Teicher (2.5 EP, 0.5 G)

 December 28	 2021 Ethics Update, Part 1 (1.0 EP)

 December 28	� Ethical Issues Representing a Band - Using the Beatles (1.0 EP)

 December 29 	 Marketing Ethics 101 (1.0 EP)

 December 29	� REPLAY: Revealing Unconscious Prejudice:  
How You Can Benefit (2020) (2.0 EP)

 December 29	 2021 Ethics Update, Part 2 (1.0 EP)

 December 30	� 2021 Ethics in Civil Litigation Update, Part 1 
(1.0 EP)

 December 31	� 2021 Ethics in Civil Litigation Update, Part 2 
(1.0 EP)

         Complete your 2.0 ethics/professionalism credits  
     by the end of the year!
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Get ready for CLE Season!

Pre-pay 12 credits for only $485
Save almost 18% over regular prices!

Credits must be redeemed by  
Dec. 31, 2021

Contact us for more info:  
cleonline@sbnm.org

F A L L  S E A S O N

New Mexico State Bar Foundation
Center for Legal Education

2 0 2 1

Redeemable on Center for Legal Education courses only. Exclusions: No teleseminar 
or other third-party content. No refunds or roll-over of unused credits. 

Watch for the 

2022 Annual Pass 

coming soon!
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received compensation from third parties 
(e.g., from [the annuity company] for the 
annuity in question) for investment advice 
that led to [the p]laintiff ’s purchase of 
their products.” Id. ¶ 19 (emphasis added). 
Maese is therefore distinguishable, as the 
plaintiff in that case purchased something 
(i.e., the annuity).
{25}	 Nor does Plaintiff find support in 
Hicks v. Eller, 2012-NMCA-061, 280 P.3d 
304. In Hicks, the plaintiff brought a UPA 
claim against an art appraiser who pur-
chased two paintings from the plaintiff 
after the plaintiff declined to retain the ap-
praiser’s services to value the art. Id. ¶¶ 4-9, 
20. Relying on Lohman and emphasizing 
the UPA’s purpose as a consumer protec-
tion statute, we concluded that the UPA 
requires that “somewhere along the pur-
chasing chain, the claimant did purchase 
an item that was at some point sold by the 
defendant.” Hicks, 2012-NMCA-061, ¶¶ 
19-20 (emphasis added). Accordingly, we 
concluded that the plaintiff, who did not 
purchase the defendant’s services and act-

ed as the seller of the art, had no standing 
to bring a UPA claim against the appraiser. 
Id. ¶ 20. (“Consistent with its purpose as 
consumer protection legislation, the UPA 
gives standing only to buyers of goods and 
services.” (emphasis added)). 
{26}	 We recognize that “[i]t is the task of 
the courts to ensure that the [UPA] lends 
the protection of its broad application to 
innocent consumers.” B & B Inv. Grp., Inc., 
2014-NMSC-024, ¶ 48 (internal quotation 
marks and citation omitted). However, 
other than citing the above cases and ar-
guing that the UPA should be interpreted 
broadly, Plaintiff fails to demonstrate how 
her claim—which is not connected to any 
goods or services she purchased—falls 
within the purview of the UPA. Given 
this lack of development, we decline to 
address Plaintiff ’s argument any further. 
See Elane Photography, LLC v. Willock, 
2013-NMSC-040, ¶ 70, 309 P.3d 53 (“To 
rule on an inadequately briefed issue, this 
Court would have to develop the argu-
ments itself, effectively performing the 

parties’ work for them. This creates a strain 
on judicial resources and a substantial risk 
of error. It is of no benefit either to the 
parties or to future litigants for this Court 
to promulgate case law based on our own 
speculation rather than the parties’ care-
fully considered arguments.” (citation 
omitted)). Accordingly, we hold that, un-
der the facts of this case, the district court 
properly granted summary judgment on 
Plaintiff ’s UPA claim. 

CONCLUSION
{27}	 For the foregoing reasons, we affirm 
the district court’s grant of summary judg-
ment.

{28}	 IT IS SO ORDERED.
JACQUELINE R. MEDINA, Judge

WE CONCUR:
M. MONICA ZAMORA, Judge
JULIE J. VARGAS, Judge
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Opinion

Briana H. Zamora, Judge.
{1}	 Appellee Marc A. Gelinas (Taxpayer) 
protested an assessment of tax by the New 
Mexico Taxation and Revenue Depart-
ment (the Department) on gross receipts 
for commissions earned on the sale of 
implantable prosthetic devices. Following 
a hearing and supplemental briefing by the 
parties, the hearing officer found in favor 
of Taxpayer and abated the assessment in 
full. The Department appealed. Because 
we conclude the filing of the Department’s 
notice of appeal was not timely, we dismiss 
the Department’s appeal with prejudice.
DISCUSSION
{2}	 On January 9, 2018, the hearing officer 
filed his decision and order in favor of 
Taxpayer, finding that, under NMSA 1978, 
Section 7-9-66 (1999), and 3.2.1.18GG(6) 
NMAC,1 Taxpayer’s commissions were 

not subject to the gross receipts tax, and 
ordering the assessment be abated in full. 
On January 17, 2018, the Department filed 
a motion for reconsideration, arguing that 
Section 7-9-66 could not form the basis of 
Taxpayer’s relief because it was not timely 
raised, and that the hearing officer had 
misinterpreted Section 7-9-66 and NMSA 
1978, Section 7-9-93 (2016). The hearing 
officer denied the Department’s motion 
for reconsideration on January 24, 2018. 
The Department filed its notice of appeal 
on February 16, 2018, twenty-three days 
after denial of its motion for reconsidera-
tion and thirty-eight days after the filing 
of the hearing officer’s decision and order.2 
On March 1, 2018, Taxpayer filed a motion 
in opposition to notice of appeal arguing 
that the Department’s appeal is untimely. 
We agree with Taxpayer.
{3}	 Our resolution of this issue presents 
an issue of statutory interpretation, and 
our review is therefore de novo. See In re 

Grace H., 2014-NMSC-034, ¶ 65, 335 P.3d 
746 (stating that “[o]ur interpretation of 
a statute is a question of law that an ap-
pellate court reviews de novo”). NMSA 
1978, Section 7-1-25(A) (2015), of the Tax 
Administration Act provides that a party 
dissatisfied with a decision and order of 
the hearing officer “may appeal to the [C]
ourt of [A]ppeals for further relief ” and 
that “[a]ll such appeals to the [C]ourt of 
[A]ppeals shall be taken within thirty days 
of the date of mailing or delivery of the 
written decision and order of the hearing 
officer.” Section 7-1-25(A). Subsection B of 
Section 7-1-25 states that “[t]he procedure 
for perfecting an appeal under this section 
to the [C]ourt of [A]ppeals shall be as pro-
vided by the Rules of Appellate Procedure.” 
Rule 12-601 NMRA of the Rules of Ap-
pellate Procedure governs the perfection 
of direct appeals to this Court from deci-
sions and orders issued by administrative 
agencies. See Rule 12-601. Rule 12-601(B) 
states that “[d]irect appeals from orders, 
decisions, or actions of boards, commis-
sions, administrative agencies, or officials 
shall be taken by filing a notice of appeal 
with the appellate court clerk . . . within 
thirty (30) days from the date of the order, 
decision, or action appealed from.”
{4}	 The Department does not dispute that 
it filed its notice of appeal more than thirty 
days after the hearing officer filed his deci-
sion and order. However, notwithstand-
ing the plain language of the provisions 
governing this appeal, the Department 
contends its appeal is timely because the 
filing of a motion for reconsideration tolls 
the period for filing a notice of appeal and, 
even if it does not, the Department’s appeal 
includes a challenge to the hearing officer’s 
denial of its motion for reconsideration, 
and the time for appealing that order did 
not expire until February 24, 2018. The 
Department contends there is an absence 
of guidance in Rule 12-601 and Section 
7-1-25, because neither includes language 
addressing the effect of a party’s filing of a 
motion for reconsideration on the timeli-
ness of an appeal, and asks us to import 
statutory language from “other procedural 
rules” to provide such guidance. We de-
cline to do so.
{5}	 “When a statute contains language 
which is clear and unambiguous, we must 
give effect to that language and refrain 
from further statutory interpretation.” 
State  ex  rel.  Helman  v.  Gallegos, 1994-

	 1In his order and decision, the hearing officer cited Regulation 3.2.1.18HH. This appears to have been in error. Subsection GG 
pertains to commission of independent contracts, while Subsection HH pertains to receipts from winning contests. 

	 2There is some confusion in the pleadings about the date the notice of appeal was filed, but the notice was in fact filed on February 
16, 2018.
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NMSC-023, ¶ 18, 117 N.M. 346, 871 
P.2d 1352 (internal quotation marks and 
citation omitted). Here, neither Section 
7-1-25 nor Rule 12-601, nor the interplay 
between the two, contains any ambiguity 
with respect to the time for filing an ap-
peal of a decision and order issued by a 
hearing officer considering a tax protest. 
See § 7-1-25(A); Rule 12-601(B). However, 
even if we were to look beyond the clear 
and unambiguous language of both the 
statute and rule that govern this appeal, we 
remain unpersuaded by the Department’s 
arguments directing us to other rules 
(which govern appeals to district courts). 
The first such statute, NMSA 1978, Section 
39-3-1.1(A) (1999), is expressly limited to 
“judicial review of agency final decisions 
that are placed under the authority of this 
section by specific statutory reference.” 
(Emphasis added.) That condition is not 
satisfied here. The second, Rule 1-074 
NMRA, says nothing about the effect of a 
motion for reconsideration on the time to 
file a notice of appeal. See Rule 1-074 (set-
ting the date for filing a notice of appeal to 
the district court at thirty days). And the 
third, Rule 12-505(C) NMRA, makes it 
plain that when our Supreme Court wishes 
to make finality dependent upon whether a 
motion for reconsideration is filed, it is ca-
pable of doing so by including appropriate 
language. See Rule 12-505(C) (stating that 
“[f]inal action by the district court shall 
be the filing of a final order or judgment 
in the district court unless timely motion 
for rehearing is filed, in which event, final 
action shall be the disposition of the last 
motion for rehearing that was timely filed); 
United Rentals Nw., Inc. v. Yearout Mech., 
Inc., 2010-NMSC-030, ¶ 25, 148 N.M. 426, 

237 P.3d 728 (“[I]f a statute on a particular 
subject omits a particular provision, inclu-
sion of that provision in another related 
statute indicates an intent that the provi-
sion is not applicable to the statute from 
which it was omitted.” (alteration, internal 
quotation marks, and citation omitted)). 
The “other procedural rules” the Depart-
ment relies upon are therefore unavailing.
{6}	 Finally, we are not persuaded that 
the Department is entitled to appeal the 
hearing officer’s denial of its motion for re-
consideration separately from its appeal of 
the decision and order, such that its notice 
of appeal was rendered timely in this case. 
As we have explained, the rule governing a 
direct appeal of a hearing officer’s decision 
establishes the filing timeline based on the 
issuance of the decision and order. See § 
7-1-25(A). The Department has pointed 
to no statute, case, or rule authorizing an 
appeal from the denial of a motion for 
reconsideration issued in a matter arising 
under the Tax Administration Act and we 
therefore presume none exists. See Curry v. 
Great Nw. Ins. Co., 2014-NMCA-031, ¶ 28, 
320 P.3d 482 (“Where a party cites no 
authority to support an argument, we 
may assume no such authority exists.”). 
Moreover, to conclude otherwise would 
effectively insert the tolling language urged 
by the Department into Rule 12-601 and 
Section 7-1-25 that we have rejected.  
{7}	 This Court must dismiss a case when it 
does not have jurisdiction, see Thornton v. 
Gamble, 1984-NMCA-093, ¶ 15, 101 N.M. 
764, 688 P.2d 1268, and the timeliness of 
an appeal is a mandatory precondition to 
the exercise of our jurisdiction. See Govich 
v. N. Am. Sys., Inc., 1991-NMSC-061, ¶ 12, 
112 N.M. 226, 814 P.2d 94 (stating that 

satisfaction of time and place requirements 
for filing a notice of appeal are mandatory 
preconditions to the exercise of appel-
late jurisdiction). We will not waive this 
precondition in the absence of unusual 
circumstances. See Santa Fe Pac. Tr., Inc. 
v. City of Albuquerque, 2012NMSC028, 
¶ 31, 285 P.3d 595 (“An untimely appeal 
will not be excused when the appellant 
is responsible for not filing a notice of 
appeal on time and there are no unusual 
circumstances warranting excusal.”). We 
perceive no such circumstances here. The 
Department has offered no reason why it 
was unable to comply with the thirty-day 
rule for filing a notice of appeal in this 
matter. The hearing officer disposed of the 
Department’s motion for reconsideration 
five days before the notice deadline and, 
in its order denying the motion, clearly 
instructed that “[m]otions for reconsidera-
tion may not be used to circumvent the 
appeals process and do not extend the time 
for taking an appeal.” The Department 
had ample time to file a timely notice of 
appeal following the denial of its motion, 
yet failed to do so. We therefore conclude 
the Department’s appeal is untimely.

CONCLUSION
{8}	 Based on the foregoing, we dismiss the 
Department’s appeal with prejudice.

{9}	 IT IS SO ORDERED.
BRIANA H. ZAMORA, Judge

WE CONCUR:
LINDA M. VANZI, Judge
JACQUELINE R. MEDINA, Judge
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Opinion

Briana H. Zamora, Judge.
{1}	 Defendant Natisha George appeals a 
restitution order included as part of her 
sentence, imposed following her guilty 
plea to the offense of forgery, contrary 
to NMSA 1978, Section 30-16-10(A)(1) 
(2006). She contends the order requiring 
her to pay restitution for the costs of her 
extradition from New York was not autho-
rized by statute and was not supported by 
substantial evidence. We agree and hold 
the order requiring Defendant to pay 
restitution was not authorized by law. We 
reverse.
Background
{2}	 The material facts are not in dispute. 
On September 12, 2010, Defendant was 
arrested for shoplifting and issued a cita-
tion, on which she signed her sister’s name 
instead of her own. Defendant’s sister dis-
covered the forgery when she was pulled 
over for speeding in 2014, and a criminal 
complaint and warrant were issued against 
Defendant for theft of identity, concealing 
identity, and forgery. Sometime thereafter, 
Defendant moved to New York to live 
with her father. Officers from the San 
Juan County Sheriff ’s Department (the 
Department) extradited Defendant and 
returned her to New Mexico on May 9, 

2018. Defendant was held in detention 
until May 21, 2018, when she pled guilty 
to one count of forgery. The district court 
ordered that she be conditionally released, 
subject to unsupervised probation for 
eighteen months. The court also ordered 
Defendant to pay a $100 fee to the San 
Juan County Crimestoppers Program and 
to pay the Department extradition costs 
of $2,131.57 as restitution, pursuant to 
NMSA 1978, Section 31-17-1 (2005). This 
appeal followed. 
The District Court Erred When It  
Ordered Defendant to Pay Restitution 
for Extradition Costs
{3}	 The sole issue on appeal is the lawful-
ness of the order requiring Defendant 
to pay restitution. Defendant argues the 
order compelling her to pay restitution 
is not authorized by Section 31-17-1 (the 
victim restitution statute) because the 
Department is not a “victim” as contem-
plated by the statute, and there is no direct 
causal relationship between Defendant’s 
criminal activities and the extradition 
costs incurred by the Department. De-
fendant also contends the State failed to 
establish an adequate evidentiary basis for 
the amount of the restitution award. The 
State counters that restitution of extradi-
tion costs is authorized under the victim 
restitution statute and, even if it is not, it 
is authorized as a condition of probation, 

pursuant to NMSA 1978, Section 31-20-6 
(2007) (the sentencing statute), or as a cost 
of conviction, pursuant to NMSA 1978, 
Section 31-12-6 (1972). The State further 
contends Defendant waived any challenge 
to the amount of the award by failing to 
contest it below.
{4}	 We review sentencing decisions, 
including orders of restitution, for an 
abuse of discretion. See State v. Lack, 1982-
NMCA-111, ¶ 23, 98 N.M. 500, 650 P.2d 
22 (stating that “restitution to the victim 
must be considered part of the sentenc-
ing process[,]” and “sentencing involves 
the proper application of sound judicial 
discretion”). “[A] trial court abuses its 
discretion when it exercises its discretion 
based on a misunderstanding of the law.” 
State v. Vigil, 2014-NMCA-096, ¶ 20, 336 
P.3d 380. However, we review the district 
court’s interpretation of the relevant stat-
utes de novo. See State v. Duhon, 2005-
NMCA-120, ¶ 10, 138 N.M. 466, 122 P.3d 
50. 
I.	� The Victim Restitution Statute  

(Section 31-17-1)
{5}	 The victim restitution statute provides 
that “[i]t is the policy of this state that 
restitution be made by each violator of 
the Criminal Code .  .  . to the victims of 
his criminal activities to the extent that the 
defendant is reasonably able to do so.” Sec-
tion 31-17-1(A). A “victim” is “any person 
who has suffered actual damages as a result 
of the defendant’s criminal activities[,]” 
and “actual damages” are those “damages 
which a victim could recover against the 
defendant in a civil action arising out of 
the same facts or event [.]” Section 31-
17-1(A)(1),(2). The purpose of the victim 
restitution statute is “to make whole the 
victim of the crime to the extent possible.” 
Lack, 1982-NMCA-111, ¶ 12. 
{6}	 As a preliminary matter, we recognize 
that there may appear to be some tension 
arising from our previous decisions con-
cerning whether the State can be defined 
as a victim for purposes of the victim 
restitution statute. In State v. Ellis, this 
Court affirmed a sentence ordering the 
defendant to pay restitution to a police 
department for expenses the department 
incurred in employing the defendant as an 
undercover officer, expressly holding that 
a law enforcement agency can constitute 
a victim entitled to restitution under the 
victim restitution statute. 1995-NMCA-
124, ¶¶ 15-19, 120 N.M. 709, 905 P.2d 
747. Yet, in State v. Dean, we stated that 
“[u]nder the statute, the state is not a vic-
tim, and compensating the state does not 
further the purpose of victim restitution.” 
1986-NMCA-093, ¶ 17, 105 N.M. 5, 727 
P.2d 944.
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{7}	 A closer examination of these authori-
ties makes clear that whether or not a law 
enforcement agency may be considered a 
“victim” under Section 31-17-1 depends 
in part on the damages the agency claims 
as restitution. In Dean, the defendant was 
convicted of trafficking in cocaine and 
was ordered to pay restitution to a police 
contingency fund. 1986-NMCA-093, ¶¶ 
1, 13. Concluding that “the state is not 
a victim,” id. ¶ 17, this Court endorsed 
language from Judge Bivens’ dissenting 
opinion in State v. Hernandez that “the 
state [wa]s not a ‘victim’ here[,]” because 
the damages it claimed were costs of in-
vestigation, not losses attributable to the 
defendant’s crime. 1986-NMCA-017, ¶ 
26, 104 N.M. 97, 717 P.2d 73 (Bivens, J., 
concurring in part, dissenting in part) 
(emphasis added). The facts in Dean were 
similar; the restitution order in that case 
sought recovery of costs associated with 
investigating the defendant’s crime. See 
1986-NMCA-093, ¶ 13 (noting that the 
court ordered a defendant convicted of a 
narcotics offense to pay an amount equal to 
that paid by an undercover police officer to 
the defendant in purchase of cocaine). By 
contrast, the restitution order in Ellis was 
crafted not to restore the costs of investi-
gating the defendant, but to compensate 
the police department for damage to other 
investigations and for the lost benefit of 
the defendant’s employment contract with 
the department—losses that we concluded 
were directly attributable to the defen-
dant’s criminal activities and which could 
plausibly be recovered in a civil action. See 
1995-NMCA-124, ¶¶  15-19 (concluding 
that a police department’s losses stem-
ming from the defendant’s embezzlement 
and tampering with evidence could be 
recovered in a civil action).
{8}	 In short, Ellis and Dean simply reaffirm 
the rule announced in Madril that, for a 
restitution order to be authorized under Sec-
tion 31-17-1, there must be a “direct, causal 
connection between the criminal activities 
of a defendant and the damages which the 
victim suffers.” Madril, 1987-NMCA-010, 
¶ 6. In Madril, this Court struck down an 
order requiring the defendant to pay restitu-
tion for property stolen in a burglary because 
the defendant pled guilty only to receiving 
stolen property, not to burglary. Id. ¶ 8. Hav-
ing returned the property she unlawfully 
received, we held the defendant could not 
be required to pay restitution for the value 
of the other property taken in the burglary 
because she denied involvement in, and was 
never charged with, that offense. Id. Accord-
ingly, Madril instructs that, in evaluating the 
lawfulness of a restitution order there must 
be a direct relationship between the “crime 
for which there is a plea of guilty or a verdict 
of guilty,” and the damages asserted by the 
victim. Id. ¶ 6.

{9}	 Here, Defendant pled guilty to forging 
her sister’s name to a citation for shop-
lifting. The extradition costs claimed by 
the Department bear, at best, an indirect 
relationship to this offense. Certainly, had 
Defendant not committed forgery and 
subsequently moved to New York, the 
Department would have had no cause to 
seek her extradition. But the Department’s 
extradition expenses were caused by De-
fendant’s relocation to New York, not her 
forging her sister’s name to the shoplift-
ing citation. Had Defendant left the state 
to avoid prosecution, we would be faced 
with a different question. However, there 
is nothing in the record to suggest that 
Defendant traveled to New York for any 
reason other than to live with her father. 
Because there is no direct, causal relation-
ship between the crime Defendant pled 
guilty to and the damages sought by the 
Department, the restitution order is not 
authorized by Section 31-171.
II.	� The Sentencing Statute (Section 31-

20-6)
{10}	 While the restitution order at is-
sue in this case was expressly imposed 
pursuant to Section 31-17-1, the State is 
correct that we must affirm the district 
court’s sentencing decision if it is “right for 
any reason.” See State v. Mendoza, 1993-
NMCA-027, ¶ 10, 115 N.M. 772, 858 P.2d 
860 (stating that a proper sentence will be 
upheld even if imposed based on an er-
roneous conclusion of law). We therefore 
next consider the State’s contention that 
the restitution award in this case could 
have been authorized by Section 31-20-6 
(the sentencing probation statute).
{11}	 When a district court orders a 
sentence deferred or suspended, it may 
impose such conditions of probation “as 
it may deem necessary to ensure that the 
defendant will observe [the law].” Section 
31-20-6. While the probation statute ex-
pressly authorizes the court to impose a 
variety of conditions, the only provision 
that arguably applies here is Subsection 
F, which permits the court to impose 
any “conditions reasonably related to the 
defendant’s rehabilitation.” Section 31-20-
6(F). 
{12}	 District courts have discretion to 
“consider a wide range of options to assure 
[the] defendant’s rehabilitation,” and we 
have recognized that repayment of costs 
incurred by the state may, under certain 
circumstances, serve a rehabilitative pur-
pose. State v. Taylor, 1986-NMCA-011, ¶ 
36, 104 N.M. 88, 717 P.2d 64. However, 
“to be reasonably related to rehabilitation, 
the probation condition must be relevant 
to the offense for which probation was 
granted.” State v. Holland, 1978-NMCA-
008, ¶ 9, 91 N.M. 386, 574 P.2d 605. In 
Taylor, 1986-NMCA-011, ¶ 36 we upheld 
an order for restitution as a condition of 

probation where the order required the 
defendant to repay money he received in 
the drug transaction that formed the basis 
of his conviction.
{13}	 Unlike the order at issue in Taylor, 
the restitution order here is unrelated to 
the offense to which Defendant pled guilty. 
See State v. Ayala, 1981-NMCA-008, ¶ 5, 
95 N.M. 464, 623 P.2d 584 (holding that 
the probation statute did not authorize an 
order requiring a defendant convicted of 
aggravated battery to pay jury and bailiff 
costs as “conditions reasonably related to 
rehabilitation” because such costs were 
not relevant to the offense of aggravated 
battery). We fail to see how ordering the 
Defendant to repay the costs of her extra-
dition is “designed to protect the public 
against the commission of other [forgery] 
offenses during the term [of a defendant’s 
probation]” or has “as [its] objective the 
deterrence of future misconduct.” State v. 
Donaldson, 1983-NMCA-064, ¶ 33, 100 
N.M. 111, 666 P.2d 1258; see Holland, 
1978-NMCA-008, ¶¶ 9-10 (holding that 
a fine imposed upon the defendant for 
traffic offenses committed as a juvenile was 
not authorized as a condition of probation 
because “the fine was not relevant to the 
cocaine offense” to which the defendant 
pled guilty and was therefore not reason-
ably related to his rehabilitation); cf. State 
v. Gardner, 1980-NMCA-122, ¶ 19, 95 
N.M. 171, 619 P.2d 847 (upholding an 
order requiring the defendant to submit 
to search upon request as a proper condi-
tion of probation because it was reasonably 
related to the defendant’s narcotics convic-
tion and “aimed at deterring or discovering 
subsequent criminal offenses”).  
{14}	 Because the order to pay extradi-
tion costs was not reasonably related to 
a proper rehabilitative purpose, it could 
not have been authorized by the court 
pursuant to Section 31-20-6. See State v. 
Dominguez, 1993-NMCA-042, ¶ 48, 115 
N.M. 445, 853 P.2d 147 (holding that it 
was not proper to order the defendant to 
make a contribution to the sheriff ’s office 
as a condition of probation because “the 
[s]heriff ’s [o]ffice was unaggrieved by [the 
defendant’s] actions”). 
III.	�The Costs of Prosecution Statute 

(Section 31-12-6)
{15}	 Finally, we address the State’s con-
tention that the restitution order could 
have been authorized as a cost of prosecu-
tion. See § 31-12-6 (providing that “[i]n 
every case wherein there is a conviction, 
the costs may be adjudged against the 
defendant”). The “assessment of costs in 
criminal cases is a statutory creation, un-
known at common law” and thus must be 
authorized by statute. Ayala, 1981-NMCA-
008, ¶ 9 (alteration, internal quotation 
marks, and citation omitted). We strictly 
construe such statutes because assessments 
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are punitive in nature. State v. Valley Villa 
Nursing Ctr., 1981-NMCA-133, ¶ 6, 97 
N.M. 161, 637 P.2d 843. 
{16}	 While Section 31-12-6 does not 
specify which costs may be assessed 
against a defendant, it is settled law that 
such costs cannot include the “general 
expense of maintaining a system of courts 
and the administration of justice.” Ayala, 
1981-NMCA-008, ¶ 12 (internal quota-
tion marks and citation omitted). We have 
previously held that jury costs, bailiff costs, 
and the costs of convening a grand jury are 
not recoverable under the statute. Id.¶¶ 
12-16; Valley Villa, 1981-NMCA-133, ¶ 6. 
Moreover, “the [s]tate’s costs in investiga-
tion and preparation of criminal charges” 
constitute general expenses that are not 
recoverable under Section 31-12-6. State 
v. Padilla, 1982-NMCA-100, ¶ 21, 98 N.M. 
349, 648 P.2d 807. 
{17}	 The State contends that the extra-
dition costs at issue here are not general 
expenses but are “unusual” costs of pros-
ecution that may be recovered under the 
statute, pursuant to City of Portales v. Bell, 
1963-NMSC-072, ¶ 11, 72 N.M. 80, 380 
P.2d 826 and Valley Villa, 1981-NMCA-
133, ¶ 9. In Bell, our Supreme Court held 
that the district court did not abuse its 
discretion in assessing costs against the 
defendant incurred by a county as a re-
sult of having a nonresident judge try the 
defendant’s case, even though such costs 
were not expressly authorized by Section 
31-12-6. Bell, 1963-NMSC-072, ¶ 11. In 
so holding, our Supreme Court empha-
sized that the costs at issue had “a direct 
relation to the case being tried” and were 
“incident[al] to the trial of the case itself.” 
Id. Instead of applying this standard, how-
ever, the State contends that Valley Villa 
“described the costs properly assessable 
under the  .  .  . Bell rationale as ‘unusual 
costs’ incurred in connection with [this] 

case.” The State then invites us to uphold 
the assessment of extradition costs in this 
case because they are not “typical in every 
criminal prosecution by the State.” We 
decline to do so.
{18}	 First, the State misreads our opinion 
in Valley Villa. In that case, far from en-
dorsing the rationale of Bell, we expressly 
called the costs into question. See Valley 
Villa, 1981-NMCA-133, ¶ 10 (stating “[w]
e have difficulty . . . with the reasoning . . . 
in [Bell],” and asking ‘[w]hy should ‘direct 
relation’ costs be assessable in the absence 
of legislative authorization?”). This Court 
also expressed skepticism about whether 
the rarity of an expense should be consid-
ered when determining whether its assess-
ment was authorized by statute. Id. (asking, 
“Why should . . . a little used . . . method 
for instituting criminal charges . . . justify 
the assessment of costs in the absence of 
legislative authorization for such costs?”). 
{19}	 Second, even if the proper inquiry 
under Bell is whether an assessed cost is 
“unusual,” the State has offered no author-
ity in support of its assertion that “general 
costs of maintaining the system of courts 
and the administration of justice are those 
of a type that are typical in every criminal 
prosecution by the State” and, therefore, 
extradition costs cannot constitute gen-
eral expenses. (Emphasis added.) This 
Court will not consider propositions that 
are unsupported by citation to authority. 
ITT Educ. Servs., Inc. v. N.M. Taxation & 
Revenue Dep’t, 1998-NMCA-078, ¶ 10, 
125 N.M. 244, 959 P.2d 969. Nor has the 
State pointed to any evidence in the record 
indicating how unusual extradition costs 
are. “The mere assertions and arguments 
of counsel are not evidence.” Chan v. Mon-
toya, 2011-NMCA-072, ¶ 9, 150 N.M. 44, 
256 P.3d 987 (internal quotation marks and 
citation omitted). 

{20}	 We think there is little to distin-
guish extradition costs from the kinds of 
expenses required to administer a system 
of justice that have been excluded from 
recovery under Section 31-12-6. To the 
contrary, extradition bears a close re-
semblance to the kinds of investigatory 
and pre-prosecution practices that were 
deemed non-recoverable in Valley Villa 
and Padilla. See Valley Villa, 1981-NMCA-
133, ¶¶ 12-14 (finding costs of grand jury 
proceedings not recoverable under Section 
31-12-6); see also Padilla, 1982-NMCA-
100, ¶ 21 (stating that “the [s]tate’s costs in 
investigation and preparation of criminal 
charges would fall into the same category 
of general expense”). At the very least, 
because there was no trial in this matter, 
the extradition costs imposed here cannot 
be deemed “incident[al] to the trial of the 
case itself.” Bell, 1963-NMSC-072, ¶ 11. 
Accordingly, we find that the assessment 
of extradition costs against Defendant is 
not authorized by Section 31-12-6. 
{21}	 Because we have determined the 
restitution order was not authorized by 
statute, we need not consider Defendant’s 
additional argument that the State failed 
to establish an adequate evidentiary basis 
for the amount of the award.

CONCLUSION
{22}	 For the foregoing reasons, we 
reverse that portion of Defendant’s sen-
tence requiring her to pay restitution in 
the amount of the Department’s costs of 
extradition.

{23}	 IT IS SO ORDERED.
BRIANA H. ZAMORA, Judge

WE CONCUR:
LINDA M. VANZI, Judge
JACQUELINE R. MEDINA, Judge
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Sunset Mesa School has established a reputation for academic 
excellence, offering a values-based education for over 70 years.  

Let us be part of your child’s future. Call to schedule a personal tour!

Sunset Mesa School 
Excellence in Preschool & K-5 Education

Northeast Heights
Morris & Candelaria
505-298-7626
sunset-mesa.com

Our future is bright!

Accepting Applications for 2022-2023
Preschool & Grades K-5

M A R T I N E Z ,  H A R T,  S A N C H E Z  &  R O M E R O ,  P. C .
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P E R S O N A L  I N J U RY  &  C R I M E  V I C T I M  AT T O R N E Y S

David B. Martinez, F. Michael Hart, Kelly Stout Sanchez &
Julio C. Romero are proud and excited to announce the addition of  

Julio C. Romero as an equal and named shareholder.
We are also excited to announce the new name of the firm and the  

addition of Frederick Michael Hart, Esq., as our new associate attorney.
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For more information see our website at  
www.newmexicolegalaid.org  
or email thomasp@nmlegalaid.org

New Mexico Legal Aid
Eviction Defense and Housing Stability 
throughout the State of New Mexico

We are looking for attorneys 

New Mexico Legal Aid offers generous salary and  
benefits. Positions are located throughout the state.

who are dedicated to 
helping people stay housed.

The Advisors’ Trust Company®
Zia Trust, Inc.

505.881.3338 www.ziatrust.com
6301 Indian School Road, Suite 800, Albuquerque, NM 87110

Ne w Me x i c o’s

Pro b l e M so lv e r

Tru s T co M Pa N y

We ready to “move mountains” in order to meet the 
needs and objectives of our clients and beneficiaries.

Ù13 person Trust Officer unit
ÙExperienced leadership team

ÙCollaboration with outside advisors

We work alongside your clients’ investment advisor

Trust administr ation
Estate settlement & probate

Other fiduciary services
Shiprock, NM

A healthier, happier future  
is a phone call away.

Confidential assistance –  
24 hours every day.

Judges call 888-502-1289
Lawyers and law students call  
505-228-1948 or 800-860-4914

www.sbnm.org

Free, confidential assistance  
to help identify and provide resources  

for alcohol, drugs, depression,  
and other mental health issues.

Changed Lives… 
Changing Lives

State Bar of New Mexico
Judges and Lawyers 
Assistance Program
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3800 Osuna Road NE, Suite 2
Albuquerque, NM 87109

www.mattvancelaw.com
mattvance@mattvancelaw.com

Law Office of

Don’t take a chance - call Matt Vance!
MATTHEW VANCE, P.C.

TEL (505) 242-6267 FAX (505) 242-4339

Mediation and Arbitration Services

Over 250 mediations conducted to date 
22 years of experience

$295 an hour

Continuing to gratefully accept
referrals in the areas of:

Auto Accidents • Trucking Accidents • Wrongful Death 
Premises Liability • Uninsured Motorist Claims 

GAL Appointments (minor settlements)

Offering telephone & video conferencing during the Covid-19 Pandemic.

1540 Juan Tabo NE, Suite H, Albuquerque, NM 87112
bletherer@licnm.com • 505.433.4266

www.licnm.com

We shop up to 22 professional liability  
insurance companies to find the  

right price and fit for your law firm.

Make sure your insurance policy has:
•  Prior acts coverage, to cover your past work.
•  Claim expenses outside the limit of liability, no 

PacMan.
•  “A” rating from A.M. Best, important, some 
companies are NOT!

•  Free tail options for retiring attorneys.

 We help solve insurance problems  
for the growth of your firm

INSURANCE CONSULTANTS, INC. 
PROFESSIONAL LIABILITY SPECIALISTS

Brian Letherer

  F A L L  S E A S O N

2 0 2 1

New Mexico State Bar Foundation
Center for Legal Education

Get ready for CLE Season!
Pre-pay 12 credits for only $485
Save almost 18% over regular prices!

Credits must be redeemed  
by Dec. 31, 2021

Contact us for more info:  
cleonline@sbnm.org

Redeemable on Center for Legal Education courses only. 
Exclusions: No teleseminar or other third-party content. 

No refunds or roll-over of unused credits. 

http://www.mattvancelaw.com
mailto:mattvance@mattvancelaw.com
mailto:bletherer@licnm.com
http://www.licnm.com
mailto:cleonline@sbnm.org
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Now accepting
applications for 2022-2023

Core Values  ·  Fenton Ranch  ·  Learning Lab
Community Service Projects  ·  Bus Service  ·  Nonprofit

We are the only Albuquerque
elementary school accredited 
by the Independent Schools
Association of the Southwest.

1801 Central Avenue NW
505.243.6659

www.manzanodayschool.org

Financial Aid Available

CPA Expert Witness

Commercial Damages

Business Valuation

Fraud and Forensic 
Analysis

Mediation

2155 Louisiana Blvd NE Ste. 7000, Albuquerque, NM  87110    
505-200-3800 | www.bacahoward.com

Samuel L. Baca, CPA/ABV/CFF, CVA, MAFF

Listen at 
www.sbnm.org

SBNM 
is Hear

We have a podcast!

State Bar of 
New Mexico

Est. 1886

http://www.manzanodayschool.org
http://www.bacahoward.com
http://www.sbnm.org
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NEW MEXICO—WEST TEXAS—COLORADO—ARIZONA 

AutoAppraisalNM.com 
Jim Dobier, Certified Auto Appraiser 

Jim@AutoAppraisalNM.com (505)573.1551 

 

  NM Estate car.  75,727 miles.  New 454 V-8.  Collectible. 
Estate Value?  $20,000 to $90,000?  Need a Certified Market Value? 

Estate/Probate Value  -  Auto Estate Planning & Values 

Insurance—Diminished Value/Total Loss   
  Vehicle Disposal Services  -  Divorce Auto Issues   

1970 Chevelle SS 454 

DIGITAL PRINT CENTER

Featuring:  Business cards, 
Stationary, Envelopes, Brochures,  
Booklets, Magazines, Programs, 
Calendars, Invitations, Postcards, 

Note cards and Holiday cards 
Binding (Square Back, Spiral, 

Saddle Stitch), Folding, Trimming, 
Punching, Scoring

Where Quality and  
Customer Service Matters!

We have turn-key service. 
Your job will have personal 
service from start to finish.

Ask about your Member Discount!
Marcia Ulibarri, Advertising and 
Sales Manager: 505-797-6058 

or mulibarri@sbnm.org

Digital Print Center
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Phil Davis

  Mediations
    

  Not Just  
Civil Rights Cases

www.nadn.org/philip-davis  •  www.davislawnm.com
505.242.1904

Build a better practice.
Tap into the knowledge of other professionals 
to keep your firm flourishing.

Learn more at www.ruby.com/nmbar

Read the Bar Bulletin  
online with

• Beautiful layout
• Keyword search
•  Get notification of new issues
•  Access from your mobile phone

www.sbnm.com
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M E D I AT I O N  &
A R B I T R AT I O N

H O N .  J E F F  M c E L R O Y,  R E T.
Availability Calendar Online

On Zoom or At Your Office

Handling All Civil Matters

AAA Arbitrator and Mediator

Albuquerque, Santa Fe and 
Nor thern New Mexico
(rest of the state via Zoom only)

(505) 983-6337
jmcelroy.ret@gmail.com

www.nmdisputeresolution.com

Starting at $ 1.18 a set
Includes: 5 x 7 (folded card size) color print on 100# silk 
cover stock and envelope with return address on flap 

Order by November 30 for holiday arrival.

4th of July Canyon, Manzano Mountains

Southeast of Albuquerque, New Mexico

Photo Taken: October 10, 2020

Photographer: Ryan C. Schotter

Printed by the State Bar of New Mexico Digital Print Center 

505-797-6058 • Albuquerque, NM

Happy Thanksgiving

Artwork by local artist Mike R. OrtizEmail: Mike.Ortiz@wnco.com

Artwork by local artist Mike R. OrtizEmail: Mike.Ortiz@wnco.com

WE CAN PRINT YOUR

Holiday Cards
Customize with your photos.
Add your own message.

Contact Marcia C. Ulibarri, Advertising Sales Manager 
at mulibarri@sbnm.org  • 505-797-6058

State Bar of 
New Mexico

Est. 1886
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State Bar of 
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MEDIATION SERVICES
20 years of experience

REAL ESTATE
PROBATE & FAMILY ESTATES 

DEBT & MONEY DUE
Offering videoconferencing. Short deadlines accommodated.

505.660.1855 • josephlawfirmsf@gmail.com 
www.claudiajosephlaw.com

C L AU D I A  J.  J OS E P H 
AT TO R N EY  +  M E D I ATO R

DAVID FERRANCE

Appeals
Research
Writing

dave@ferrancepc.com
(505) 273-9379

David Stotts
Attorney at Law

Business Litigation, 
Real Estate Litigation

242-1933
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Mediation
John B. Pound

jbpsfnm@gmail.com
505-983-8060

505 Don Gaspar, Santa Fe

Caren I. Friedman
Civil and Criminal Appeals
cfriedman@dpslawgroup.com | 505.986.0600
505 Cerrillos Rd. Suite A209 Santa Fe, NM 87501

Classified
Positions

Entry Level and 
Experienced Trial Attorneys
The Thirteenth Judicial District Attorney’s Of-
fice is seeking entry level as well as experienced 
trial attorneys. Positions available in Sandoval, 
Valencia, and Cibola Counties, where you 
will enjoy the convenience of working near a 
metropolitan area while gaining valuable trial 
experience in a smaller office, which provides 
the opportunity to advance more quickly than 
is afforded in larger offices. Salary commensu-
rate with experience. Contact Krissy Fajardo 
kfajardo@da.state.nm.us or 505-771-7400 
for an application. Apply as soon as possible. 
These positions will fill up fast!

Attorneys
Madison, Mroz, Steinman, Kenny & Olexy, 
P.A., an AV-rated civil litigation firm, seeks 
two attorneys, one with zero to three years’ 
experience, and one with four to six years’ 
experience, to join our practice. We offer a 
collegial environment with mentorship and 
opportunity to grow within the profession. 
Salary is competitive and commensurate with 
experience, along with excellent benefits. All 
inquiries are kept confidential. Please forward 
CVs to: Hiring Director, P.O. Box 25467, Al-
buquerque, NM 87102.

Assistant District Attorney
The Fifth Judicial District Attorney’s office 
has immediate positions open for new or 
experienced attorneys, in our Carlsbad and 
Hobbs offices. Salary will be based upon 
the New Mexico District Attorney’s Salary 
Schedule with starting salary range of an 
Assistant Trial Attorney to a Senior Trial At-
torney ($58,000 to $79,679). There is also an 
opening for a prosecutor with at least 2 years 
of Trial Experience for a HIDTA Attorney 
position in the Roswell office, with starting 
salary of ( $ 70,000.00 ) Please send resume 
to Dianna Luce, District Attorney, 301 N. 
Dalmont Street, Hobbs, NM 88240-8335 or 
e-mail to 5thDA@da.state.nm.us.

Eleventh Judicial District
Attorney’s Office, Div II
Trial Attorney
The Eleventh Judicial District Attorney’s 
Office, Division II, Gallup, New Mexico is 
seeking qualified applicants for Trial At-
torney. The Trial Attorney position requires 
advanced knowledge and experience in 
criminal prosecution, rules of evidence and 
rules of criminal procedure, trial skills, 
computer skills, ability to work effectively 
with other criminal justice agencies, ability 
to communicate effectively, ability to re-
search/analyze information and situations. 
Applicants must hold a New Mexico State 
Bar license preferred. The McKinley County 
District Attorney’s Office provides a support-
ive and collegial work environment. Salary 
is negotiable. Submit a letter of interest and 
resume to District Attorney Bernadine Mar-
tin, Office of the District Attorney, 201 West 
Hill, Suite 100, Gallup, NM 87301, or e-mail 
letter to bmartin@da.state.nm.us. Position 
will remain opened until filled. 

Associate Attorney
Chapman and Priest, P.C. seeks Associate 
Attorney to assist with increasing litigation 
case load. Candidates should have 2-10 years 
civil defense litigation experience, good re-
search and writing skills, as well as excellent 
oral speaking ability. Candidate must be 
self-starter and have excellent organizational 
and time management skills. Trial experi-
ence a plus. Please send resume, references, 
writing sample and salary requirements to 
cassidyolguin@cplawnm.com.

Full-time and Part-time Attorney
Jay Goodman and Associates Law Firm, PC 
is seeking one full-time and one part-time 
attorney, licensed/good standing in NM with 
at least 3 years of experience in Family Law, 
Probate, Real Estate and Civil Litigation. If 
you are looking for meaningful professional 
opportunities that provide a healthy balance 
between your personal and work life, JGA is 
a great choice. If you are seeking an attorney 
position at a firm that is committed to your 
standard of living, and professional devel-
opment, JGA can provide excellent upward 
mobile opportunities commensurate with 
your hopes and ideals. As we are committed 
to your health, safety, and security during the 
current health crisis, our offices are fully inte-
grated with cloud based resources and remote 
access is available during the current Corona 
Virus Pandemic. Office space and conference 
facilities are also available at our Albuquer-
que and Santa Fe Offices. Our ideal candidate 
must be able to thrive in dynamic team based 
environment, be highly organized/reliable, 
possess good judgement/people/communica-
tion skills, and have consistent time manage-
ment abilities. Compensation DOE. We are 
an equal opportunity employer and do not 
tolerate discrimination against anyone. All 
replies will be maintained as confidential. 
Please send cover letter, resume, and a refer-
ences to: jay@jaygoodman.com. All replies 
will be kept confidential.
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40     Bar Bulletin - November 10, 2021 - Volume 60, No. 21

www.sbnm.org

Assistant Investigative Trial Counsel
Prospectively, the New Mexico Judicial 
Branch is requiring full vaccination status 
as a condition of employment to being hired 
into the judiciary. The Executive Director of 
the State of New Mexico Judicial Standards 
Commission is accepting applications for 
an Assistant Investigative Trial Counsel, an 
FLSA exempt (not classified), at-will, and 
full-time position located in Albuquerque. 
NMJB pay range KK ($25.107/hr - $40.799/
hr). Under general direction and review, the 
Assistant Investigative Trial Counsel assists 
in the investigation and prosecution of mat-
ters before the Commission involving the 
removal, retirement, or discipline of New 
Mexico judges and may assist with oral and 
written arguments before the New Mexico 
Supreme Court. Qualifications: Applicant 
must be a graduate of a law school meeting 
the standards of accreditation of the Ameri-
can Bar Association; possess and maintain 
a license to practice law in the State of New 
Mexico; be in good standing in New Mexico 
and all other states where law licensure held; 
and have no professional disciplinary actions 
or history. A minimum of two (2) years of 
experience in the practice of law is required. 
Knowledge: Thorough knowledge of United 
States and New Mexico constitutions, federal 
law, New Mexico case law, statutes, rules, 
policies and procedures; Code of Judicial 
Conduct; Rules of Professional Conduct; 
court juris-diction and operations; manual 
and computerized legal research; principles 
of legal analysis and writing, legal proofread-
ing and editing, standard English usage and 
grammar; and computer software applica-
tions (e.g., legal re-search, word processing, 
databases, court case management system, 
e-mail and internet). Skills and Abilities: 
Must be proficient in case analysis, investiga-
tion, evidence gathering, case building, and 
oral and written advocacy. Prior experience 
conducting trials, administrative prosecu-
tions, or appellate work is an asset. Must 
also have proficient skill and ability in com-
municating effectively both orally and in 
writing with diverse individuals and groups; 
interpreting and assimilating information 
of legal significance; identifying legal issues; 
performing legal research; discerning the 
content and relative importance of cases, 
statutes, and other sources of law; applying 
law to complex and novel scenarios; main-
taining confidentiality and using discretion 
when dealing with confidential and sensi-
tive information; maintaining professional 
demeanor and composure; providing in-
formation to members of the bar and public 
in a courteous manner without giving legal 
advice; drafting orders, recommendations, 
and opinions which address all legal, policy 
and factual issues clearly, efficiently and 
effectively; organizing and establishing 
priorities and managing time and resources 
effectively on multiple projects; working well 

both independently and collaboratively; us-
ing initiative and independent judgment with 
minimal supervision; receiving and following 
directions; applying relevant policies and 
procedures; using computers and computer 
soft-ware applications including word pro-
cessing, databases, court case management 
system, e-mail and the internet; displaying 
teamwork, diligence, resourcefulness and 
adaptability while working in an environ-
ment subject to frequently changing priori-
ties, high stress, and exposure to conflicting 
demands; meeting objective productivity and 
work-quality requirements; and researching, 
comprehending, explaining and resolving 
complex issues constructively. Must also 
have strong ability to establish and maintain 
cooperative working relationships; approach 
problems creatively; determine when to seek 
assistance and collaborate with other staff; 
persuade others using tact and diplomacy; 
accept constructive criticism and guidance; 
learn quickly and retain information; prepare 
and deliver presentations; maintain accurate 
files and records; and train, motivate and 
mentor others; plan and assign work, apply 
relevant policies and procedures to assigned 
work; provide meaningful employee feedback 
and performance evaluations; provide ef-
fective coaching and constructive criticism, 
mediate and manage conflict. Other: Must 
possess, exhibit, and maintain exemplary 
ethics. Fluency in Spanish is a desirable as-
set. Hiring may be dependent on successful 
completion of a background check. Work 
Environment and Physical Demands: The 
following functions are representative of the 
work environment and physical demands 
an employee may expect to encounter in 
performing tasks assigned to this job. Work 
requires the extensive use of computers and 
is performed in an office or court setting. 
The employee is regularly required to sit for 
long periods of time, talk, hear, read typed 
and/or hand-written material; perform 
repetitious hand, arm and finger motions 
as well as use manual/finger dexterity. May 
also be required to stand, walk, kneel/stoop, 
move, lift, pull and carry up to 25 pounds; 
travel (valid driver’s license required), work 
overtime and/or flexible hours, weekends, 
and holidays; and be exposed to fluctuating 
building temperatures, hostile or violent 
situations, and contagious health conditions. 
The employee is expected to be punctual and 
to adhere to an assigned work schedule. TO 
APPLY: Please mail your resume with letter 
of interest, writing sample, three professional 
references, and salary history via U.S. Mail. 
No telephone calls, e-mails, faxes, or walk-ins 
please. Applications must be postmarked no 
later than December 3, 2021, and should be 
addressed to: Executive Director & General 
Counsel; Judicial Standards Commission; 
6200 Uptown Blvd. NE, Suite 320; Albuquer-
que, NM 87110-4159.

Chief Deputy District Attorney
The Third Judicial District Attorney’s Of-
fice in Las Cruces is seeking a Chief Deputy 
District Attorney, Deputy District Attorneys, 
Senior Trial Attorneys, Trial Attorneys, and 
Assistant Trial Attorneys. You will enjoy the 
convenience of working in a metropolitan 
area while gaining valuable trial experience 
along side experienced Attorney’s. Please see 
the full position descriptions on our website 
http://donaanacountyda.com/ Submit Cover 
Letter, Resume, and references to Whitney 
Safranek, Human Resources Administrator 
at wsafranek@da.state.nm.us.

Pueblo of Pojoaque  
General Counsel
The Pueblo of Pojoaque is accepting ap-
plications for an attorney to provide legal 
services under the direct supervision of the 
Chief General Counsel. Applicant will as-
sume diverse roles while working with the 
Pueblo people, their government and Pueblo 
corporations. Position requires a substantial 
knowledge and understanding of the Pueblo, 
its departments and businesses and a general 
understanding of Indian Law and tribal-
federal-state relations and the Pueblo of Po-
joaque Law and Order Code. A background 
of federal Indian law is essential. Practice 
areas include direct legal services, domestic 
affairs, tribal corporations, water law, litiga-
tion, gaming, general civil law, and contracts. 
Prior Tribal Court and tribal law experience 
preferred. JD required. Must be capable of 
being admitted to the Pueblo of Pojoaque 
Tribal Court and the New Mexico State Bar. 
Salary pay range is $140,000 - $150,000 per 
year. Position will be filled within 30 days 
of this posting. Send resumes via email to 
sofstehage@pojoaque.org.

Attorneys
The Children, Youth & Families Department 
(CYFD) Office of General Counsel seeks 
organized, professional, and results-oriented 
attorneys with strong leadership skills to 
serve as Assistant General Counsel. This po-
sition is a great opportunity for anyone who 
would like to use their skills as an attorney 
to benefit child welfare services. CYFD offers 
a competitive compensation plan, excellent 
benefits, and a pension program. For more 
information on qualifications, and instruc-
tions on how to apply, please visit https://
www.spo.state.nm.us/career-services/. You 
may also contact General Counsel Jeff Young 
directly at 505-469-8806. We invite all quali-
fied applicants to apply to join our innovative 
team to help make a difference in the lives of 
children and families.
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Position Announcement
Administrative Officer - 
Albuquerque
2022-01
The Federal Public Defender for the District 
of New Mexico is seeking a full-time Admin-
istrative Officer to manage both Albuquerque 
and Las Cruces offices. The position is based 
out of Albuquerque. The federal defender 
organization operates under the Criminal 
Justice Act, 18 U.S.C. §3006A, to provide 
criminal defense and related help in federal 
courts. Position Overview: The Administra-
tive Officer provides assistance and advice to 
the Defender on a variety of administrative 
and management issues. General areas of 
direct or supervisory responsibility include 
management and administrative analysis; 
financial management; personnel adminis-
tration and human resources; supervision 
and training; space and facilities manage-
ment; equipment, telecommunications and 
office automation management; and prop-
erty, records and procurement management. 
Travel is required. Duties & Responsibilities: 
The Administrative Officer performs the 
following duties: Acts as principal advi-
sor to the Defender on all aspects of office 
administration and management; Develops 
and maintains a system of internal controls 
to assure proper separation of duties for 
financial, procurement and property man-
agement, as well as personnel functions; 
Provides subject matter expertise, leadership, 
consultation, collaboration, and advisory 
services essential to the direction and efficient 
operation of the office; Directly assists with 
the management of key day-to-day planning, 
operations, and special projects; Works with 
managers to address and resolve issues, and 
improve the organization’s overall program 
management, efficiency, and effectiveness; 
Directly supervises the administrative, in-
formation technology, and legal support staff 
to ensure office operations are supported; 
Oversees human resources, procurement, 
contracting, and property management for 
the office; Audits internal controls annually 
and recommends improvements; Manages 
the financial operations of the defender of-
fice, which includes; developing the annual 
budget, ensuring expenditures remain within 
budgetary constraints; itemized budget 
projections; preparation and submission of 
monthly/yearly reports; reprogramming 
of funds as necessary; and reviews and 
analyzes long-range budgetary and staffing 
needs; Provides the Defender technical and 
advisory assistance in the areas of recruit-
ment, selection and staffing, classification 
and compensations, benefits, performance 
management, grievance and EEO procedures, 
and employee relations; Provides technical 
expertise and advice to the Defender and 
staff on issues such as employee development 
and promotion, position standards and clas-
sification; Determines need for and secures 

adequate and suitable office space. Monitors 
monthly rent bills; Coordinates construc-
tion projects and arranges office relocations, 
renovations and repairs; Ensures adherence 
to federal and local procurement practices 
and procedures. Acquires current knowledge 
of fiscal year spending requirements and re-
strictions and maintains purchasing records 
and reports. Operates in compliance with 
Judiciary Policies and Procedures; Imple-
ments office security measures and develops 
on-site safety programs; Manages the travel 
program for the office, including approving 
travel arrangements and reconciling the 
government travel accounts; Participates in 
national administrative working groups or 
projects, as needed; All other duties as needed 
to manage a large and diverse law practice. 
Qualifications: To qualify, a person must 
have at least three years’ general experience 
and three years’ specialized experience. Some 
higher education from an accredited college 
or university, preferably with a concentration 
in public administration, public policy, busi-
ness administration, management or related 
field, may be substituted for some of the re-
quired experience. Current or prior Federal 
Public Defender or law office experienced is 
preferred, as is progressively more respon-
sible administrative, technical, professional, 
supervisory, or managerial experience, in at 
least one or more of these functional areas; 
budget and finance, human resources, pur-
chasing or procurement. Proficiency in Excel 
is required. A bachelors or advanced degree 
from an accredited college or university 
is also preferred. Salary and Benefits: This 
position is full time with a comprehensive 
benefits package that includes: health and life 
insurance, vision and dental benefits, flexible 
spending accounts, paid time off, sick leave, 
leave for all federal holidays, participation in 
the Federal Employees’ Retirement System, 
and participation in the Thrift Savings Plan 
with up to 5% government matching contri-
butions. Salary is dependent upon qualifica-
tions and experience, but ranges from a JSP 
11-15. Salary is payable only by electronic 
funds transfer (direct deposit). Conditions 
of Employment: This is a high-sensitive po-
sition and requires a full-blown background 
check. Appointment to the position is con-
tingent upon the successful completion of 
this background check and/or investigation, 
including an FBI name and fingerprint check. 
All employees must be fully vaccinated for 
Covid-19 and provide proof of such prior to 
entrance on duty. Employees of the Federal 
Public Defender are members of the judicial 
branch of government and are considered “at 
will.” You must be a U.S. citizen or person 
authorized to work in the United States and 
receive compensation as a federal employee. 
Application Information: In one PDF docu-
ment, please submit a statement of interest, 
detailed resume, and three references to: 
Margaret A. Katze, Federal Public Defender

FDNM-HR@fd.org; Reference 2022-01 in 
the subject. Applications must be received 
by November 19, 2021. Position will remain 
open until filled and is subject to the availabil-
ity of funding. The Federal Public Defender 
operates under the authority of the Criminal 
Justice Act, 18 U.S.C. § 3006A. The Federal 
Public Defender is an equal opportunity em-
ployer. We seek to hire individuals who will 
promote the diversity of the office and federal 
practice. No phone calls please. Submissions 
not following this format will not be consid-
ered. Only those selected for interview will 
be contacted.

Environmental Attorney  
(Attorney 3) – IRC90997
The Los Alamos National Laboratory Office 
of General Counsel (OGC) is seeking an ex-
perienced environmental attorney to provide 
legal advice and counsel on a wide range of 
interesting, often unique, environmental 
compliance, litigation and other matters. 
The attorney will draft legal documents, par-
ticipate in negotiations with federal or state 
governments and citizens groups, represent 
the Lab in administrative permit or rulemak-
ing hearings and other legal proceedings, and 
identify and implement strategies in sup-
port of OGC’s focus on preventive law. The 
attorney will be a member of a Bar in good 
standing, with legal practice experience of at 
least seven years, and a substantial amount 
of that experience devoted to environmental 
law, including substantive knowledge and ex-
pertise of federal or state environmental laws 
and regulations. This position also requires 
the ability to obtain a security clearance, 
which involves a background investigation, 
and must meet eligibility requirements for 
access to classified matter. Apply online at: 
www.lanl.gov/jobs. Los Alamos National 
Laboratory is an EO employer – Veterans/
Disabled and other protected categories. 
Qualified applicants will receive consider-
ation for employment without regard to race, 
color, religion, sex, national origin, sexual 
orientation, gender identity, disability or 
protected veteran status.

Housing Attorneys and Parelegals 
New Mexico Legal Aid is hiring litigation 
attorneys, intake attorneys and paralegals to 
serve clients threatened with loss of housing 
due to the COVID pandemic. Duties include 
advice, representation in court and outreach 
to community partners. Attorneys and para-
legals may be based in any of NMLA’s offices 
statewide. Preference may be given to those 
able to work out of NMLA’s rural offices. 
Spanish language ability is a plus. Attorney 
candidates must have NM bar license. Send 
resume and cover letter to jobs@nmlegalaid.
org. Application deadline: November 30, 
2021 or until all positions are filled.
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Metro Region Managing Attorney 
Position Job ID 119559
The Children, Youth and Families Depart-
ment is seeking to fill the Metro Region Man-
aging Attorney Children’s Court Attorney 
position to be housed in Albuquerque. Salary 
range is $62,598- $108,921 annually, depend-
ing on experience and qualifications. Incum-
bent will be responsible for direction and 
management of Children’s Court Attorneys 
and legal staff located in the Metro Region 
of the state who handle civil child abuse and 
neglect cases. The ideal candidate must have 
a Juris Doctorate from an accredited school of 
law, be licensed as an attorney by the Supreme 
Court of New Mexico and eight (8) years of 
professional level experience with a strategic 
impact directly related to the purpose of this 
position. Executive Order 2021-046 requires 
all employees with the State of New Mexico 
to provide either proof of COVID-19 vaccina-
tion or proof of a COVID -19 Viral test every 
week. Benefits include medical, dental, vision, 
paid vacation, and a retirement package. For 
information, please contact: Marisa Salazar 
(505) 659‐8952. To apply for this position, go 
to www.spo.state.nm.us. The State of New 
Mexico is an EOE.

Chief Children’s Court Attorney 
Position Job ID 119554
The Children, Youth and Families Depart-
ment is seeking to fill the Chief Children’s 
Court Attorney position to be housed in 
any CYFD office in the state. Salary range is 
$83,050 ‐ $144,507 annually, depending on 
experience and qualifications. Incumbent 
will be responsible for direction and man-
agement of Children’s Court Attorneys and 
legal staff located throughout the state who 
handle civil child abuse and neglect cases 
and termination of parental rights cases. The 
ideal candidate must have a Juris Doctorate 
from an accredited school of law, be licensed 
as an attorney by the Supreme Court of New 
Mexico and have the requisite combination 
of executive management and educational ex-
perience. Executive Order 2021-046 requires 
all employees with the State of New Mexico 
to provide either proof of COVID-19 vaccina-
tion or proof of a COVID -19 Viral test every 
week. Benefits include medical, dental, vision, 
paid vacation, and a retirement package. For 
information, please contact: Marisa Salazar 
(505) 659‐8952. To apply for this position, 
go to www.spo.state.nm.us The State of New 
Mexico is an EOE. 

Civilian Police Oversight Agency 
Director UN
Location: Albuquerque, NM USA; website: 
cabq.gov; Contact: Lonnie Ben (505) 850-
0255 or lben@cabq.gov; ​Apply here: Civilian 
Police Oversight Agency Director UN | Job 
Details tab | Career Pages (governmentjobs.
com)​. Position Summary: Under the direc-
tion and supervision of the Civilian Police 
Oversight Agency (CPOAB), the Direc-
tor supervises and directs the operations 
of the Civilian Police Oversight Agency 
(CPOA). The Director oversees, monitors, 
and reviews all citizen police complaints or 
complements, serious uses of force including 
officer-involved shooting cases, and claims 
directed against officers and employees of 
the Albuquerque Police Department (APD). 
The Director supervises the investigative and 
administrative staff of the CPOA; as well as 
assigning citizen police complaints to CPOA 
staff for investigation. The Director will pro-
vide recommendations and advice regarding 
Departmental policies and procedures to 
the CPOAB; the Director will also provide 
advice, as appropriate, to the APD, the City 
Council, and the Mayor. The director is re-
sponsible for the performance of the CPOA 
staff's duties in line with policy, guidance, 
and city ordinance. This is an unclassified 
at-will position. Job descriptions are intended 
to present a general list of tasks/duties per-
formed by employees within this job clas-
sification. Job Descriptions are not intended 
to reflect all duties performed within the job. 
Minimum Education, Experience And Addi-
tional Requirements: Whether an applicant is 
qualified for the position of Director shall be 
determined by the Civilian Police Oversight 
Agency Board (CPOAB). However, the mini-
mal qualifications shall include the following: 
1. Must posses a professional law degree (J.D. 
or LL.B) from an ABA accredited law school; 
2. Must be an active member in good stand-
ing of the bar in a US State or Territory, or 
the District of Columbia; 3. Experienced in 
criminal investigation; 4. Proven track record 
of effective management experience. ADDI-
TIONAL REQUIREMENTS: 1. Possession of 
a valid New Mexico Driver's License, or the 
ability to obtain by date of hire; 2. Possession 
of a City Operator's Permit (COP) within 6 
months from date of hire; 3. Must undergo 
and pass background check; 4. May require 
working non-traditional hours, including 
being on-call.

Associate Attorneys
Mynatt Martínez Springer P.C., an AV-rated 
law firm in Las Cruces, New Mexico is seek-
ing two associate attorneys to join our team. 
The firm’s practice areas include insurance 
defense, civil rights defense, commercial 
litigation, and government representation. 
Applicants with 0-5 years of experience will 
be considered for full-time employment. If 
it is the right fit, the firm will also consider 
applications for part-time employment from 
attorneys with more than 5 years of experi-
ence. Associates are a critical component of 
the firm’s practice and are required to conduct 
legal research; provide legal analysis; advise 
clients; draft legal reviews, pleadings, and mo-
tions; propound and review pretrial discov-
ery; and prepare for, attend, and participate in 
client meetings, depositions, administrative 
and judicial hearings, civil jury trials, and ap-
peals. Successful candidates must have strong 
organizational and writing skills, exceptional 
communication skills, and the ability to in-
teract and develop collaborative relationships. 
The firm will consider applicants who desire 
to work remotely. Offers of employment will 
include salary commensurate with experi-
ence and a generous benefits package. Please 
send your cover letter, resume, law school 
transcript, writing sample, and references to 
rd@mmslawpc.com.

UNM Civil Rights Compliance 
Manager
The UNM Office of Compliance, Ethics & 
Equal Opportunity (CEEO) seeks a highly 
qualified professional committed to diversity 
and civil rights for the role of Compliance 
Manager. The Compliance Manager’s duties 
include: Investigating Title IX, title VII, ADA, 
and other civil rights reports; Managing and 
supervising four Compliance Specialists (in-
vestigators); Providing training and guidance 
to the campus community; Ensuring accurate 
case management for timely, complex inves-
tigations and data integrity; Assisting CEEO 
leadership with office oversight, regulatory 
compliance, strategic initiatives. JD strongly 
preferred, along with supervisory experience 
and civil rights or employment law experi-
ence. Please see the UNM Jobs website for 
further details and to apply. The University 
of New Mexico is an affirmative action and 
equal opportunity employer, making deci-
sions without regard to race, color, religion, 
sex, sexual orientation, gender identity, na-
tional origin, age, veteran status, disability, 
or any other protected class.
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Research and Writing Attorney - 
Albuquerque
2022-03
The Federal Public Defender for the District 
of New Mexico is seeking a full time, experi-
enced Research and Writing Attorney for the 
main office in Albuquerque. More than one 
vacancy may be filled from this announce-
ment. The Federal Public Defender operates 
under authority of the Criminal Justice 
Act, 18 U.S.C. § 3006A, and provides legal 
representation in federal criminal cases and 
related matters in the federal courts. Duties 
& Responsibilities: The Research and Writing 
Attorney is an attorney position that provides 
advanced research and writing services to 
staff attorneys on trial and appellate cases, 
performs computer assisted legal research, 
aids in the development of legal strategies, 
writes briefs, motions, petitions for certio-
rari, and legal memoranda for review by the 
Defender and staff attorneys. General duties 
include examining, analyzing and research-
ing records and issues, performing legal 
research and preparing legal documents, 
assisting Assistant Federal Defender staff 
with all aspects of case preparation, training, 
continuing legal education and supervision of 
legal interns as appropriate. The Research and 
Writing Attorney does not ordinarily make 
court appearances, but can sign briefs with 
the trial attorney if admitted to the 10th Cir-
cuit. Qualifications: Minimum qualifications 
include graduation from an accredited law 
school, admission to practice in good stand-
ing before the highest court of a state. A work-
ing knowledge of federal criminal law and 
procedure are preferred. Candidates must 
be able to analyze legal issues from lengthy, 
complex records, write clearly and concisely, 
and have strong computer automation skills. 
Prior appellate writing experience, law review 
membership or a judicial law clerkship are 
desirable. Research and Writing Attorneys 
may not engage in the private practice of 
law. Salary and Benefits: This position is full 
time with a comprehensive benefits package 
that includes: health and life insurance, vi-
sion and dental benefits, flexible spending 
accounts, paid time off, sick leave, leave 
for all federal holidays, participation in the 
Federal Employees’ Retirement System, and 
participation in the Thrift Savings Plan with 
up to 5% government matching contribu-
tions. Salary is dependent upon qualifications 
and experience, but ranges from a JSP 9-15 
($53,770 to $128,885 annually, depending 
on experience). Salary is payable only by 
electronic funds transfer (direct deposit). 
Conditions of Employment: This is a sensitive 
position and appointment to the position is 
contingent upon the successful completion 
of a background check and/or investigation, 
including an FBI name and fingerprint check. 
All employees must be fully vaccinated for 
Covid-19 and provide proof of such prior to 
entrance on duty. Employees of the Federal 

Public Defender are members of the judicial 
branch of government and are considered “at 
will.” You must be a U.S. citizen or person 
authorized to work in the United States and 
receive compensation as a federal employee. 
Application Information: In one PDF docu-
ment, please submit a statement of interest, 
detailed resume of experience, and three 
references to: Margaret Katze, Federal Public 
Defender; FDNM-HR@fd.org; Reference 
2022-03 in the subject. Writing samples will 
be required only from those selected for 
interview. Applications must be received by 
November 19, 2022. Positions will remain 
open until filled and are subject to the 
availability of funding. The Federal Public 
Defender operates under the authority of the 
Criminal Justice Act, 18 U.S.C. § 3006A. The 
Federal Public Defender is an equal oppor-
tunity employer. We seek to hire individuals 
who will promote the diversity of the office 
and federal practice. No phone calls please. 
Submissions not following this format will 
not be considered. Only those selected for 
interview will be contacted.

Litigation Attorney
Cordell & Cordell, P.C., a domestic litigation 
firm with over 100 offices across 37 states, is 
currently seeking an experienced litigation 
attorney for an immediate opening in its of-
fices in Albuquerque and Santa Fe, NM. The 
candidate must be licensed to practice law in 
the state of New Mexico, have minimum of 3 
years of litigation experience with 1st chair 
family law preferred. The position offers a sig-
nificant signing bonus, 100% employer paid 
premiums including medical, dental, short-
term disability, long-term disability, and 
life insurance, as well as 401K and wellness 
plan. This is a wonderful opportunity to be 
part of a growing firm with offices through-
out the United States. To be considered for 
this opportunity please email your resume 
with cover letter indicating which office(s) 
you are interested in to Hamilton Hinton at 
hhinton@cordelllaw.com

Associate Attorney 
Hatcher Law Group, P.A. seeks an Associate 
Attorney with four-plus years of legal experi-
ence for our downtown Santa Fe office. We 
are looking for an individual motivated to 
excel at the practice of law in a litigation-
focused practice. Hatcher Law Group defends 
individuals, state and local governments and 
institutional clients in the areas of insurance 
defense, coverage, workers compensation, 
employment and civil rights. We offer a 
great work environment, competitive salary 
and benefit package. Send your cover letter, 
resume and a writing sample via email to 
juliez@hatcherlawgroupnm.com.

Supreme Court of New Mexico
Attorney – Administrative 
Counselor to the Chief Justice
Come work with us in the historic Supreme 
Court Building in Santa Fe! The Supreme 
Court is accepting applications for an at-
torney who will support the Chief Justice in 
the oversight and management of the Chief ’s 
administrative responsibilities and in the 
performance of the Chief ’s statutory duties. 
The attorney will manage the internal and 
external communications, public informa-
tion, and public appearances of the Chief 
Justice. The attorney will also advise the Chief 
Justice and the judiciary on administrative 
and policy matters, provide reports and 
analyses, and draft memoranda. The attorney 
will work collaboratively with judges, court 
personnel, the Administrative Office of the 
Courts, state and national organizations, 
public and private organizations, the news 
media, and the general public to effectively 
plan, organize, and implement policy, proce-
dures, special projects, events, and initiatives 
at the direction of the Chief Justice. For a 
detailed description of the job qualifications, 
duties, and application requirements, please 
visit the Careers webpage on the New Mexico 
Judiciary’s website at https://www.nmcourts.
gov/careers/

New Mexico Legal Aid Seeks 
Volunteer Attorney Program 
Director
New Mexico Legal Aid is seeking a dynamic 
and creative leader to serve as Director of 
our statewide Volunteer Attorney Program. 
This position requires close work with the 
Pro Bono Committees of the various Judicial 
Districts, the State Bar of New Mexico and 
the New Mexico Commission on Access to 
Justice. We are looking for highly motivated 
candidates who are passionate and strongly 
committed to helping NMLA and our state-
wide pro bono partners better serve our client 
community. The position will be located in 
Albuquerque but will require periodic travel 
around the State. Proficiency in Spanish is 
a plus. Send resume and letter of interest 
explaining what you would like to accom-
plish if you are selected for this position to: 
jobs@nmlegalaid.org. Application deadline: 
November 30, 2021 or until position filled.

Attorney
Butt Thornton & Baehr PC seeks an attorney 
with at least 5 years’ legal experience. BTB 
is in its 63rd year of practice. We seek an 
attorney who will continue our tradition of 
excellence, hard work, and commitment to 
the enjoyment of the profession. Please send 
letter of interest, resume, and writing samples 
to Ryan T. Sanders at rtsanders@btblaw.com.
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Assistant City Attorney Positions
The City of Albuquerque Legal Department 
is hiring for various Assistant City Attorney 
positions. The Legal Department’s team of at-
torneys provides a broad range of legal services 
to the City, as well as represent the City in legal 
proceedings before state, federal and adminis-
trative bodies. The legal services provided may 
include, but will not be limited to, legal research, 
drafting legal opinions, reviewing and drafting 
policies, ordinances, and executive/administra-
tive instructions, reviewing and negotiating 
contracts, litigating matters, and providing 
general advice and counsel on day-to-day opera-
tions. Attention to detail and strong writing and 
interpersonal skills are essential. Preferences 
include: Five (5)+ years’ experience as licensed 
attorney; experience with government agencies, 
government compliance, real estate, contracts, 
and policy writing. Candidates must be an active 
member of the State Bar of New Mexico in good 
standing. Salary will be based upon experience. 
Current open positions include: Assistant City 
Attorney - APD Compliance; Assistant City 
Attorney - Office of Civil Rights; Assistant City 
Attorney – Environmental Health; Assistant 
City Attorney – Employment/Labor. For more 
information or to apply please go to www.cabq.
gov/jobs. Please include a resume and writing 
sample with your application.

New Mexico Court of Appeals
Law Clerk and Senior Law Clerk in 
Albuquerque
Newly appointed Court of Appeals Judge 
Katherine A. Wray is accepting applications 
for two law clerk positions to begin as soon 
as possible. Law clerks work closely with their 
judge to write opinions and resolve cases 
involving all areas of the law. Outstanding 
legal research and writing skills are neces-
sary. The Court of Appeals has two types of 
law clerk positions: “regular” and “senior.” 
The regular law clerk position requires one 
year of experience performing legal research, 
analysis and writing while employed or as 
a student and law school graduation by the 
time you begin employment. Current an-
nual salary for regular law clerk is $62,167. 
Senior law clerk positions require four years 
of experience in the practice of law or as an 
appellate law clerk and a New Mexico law 
license. Current annual salary for senior 
law clerk is $70,260. Applicants may apply 
for either position. Please send resume, 
cover letter, writing sample and law school 
transcript to: Anna Box, Court Manager, 
coaamb@nmcourts.gov, 2211 Tucker Ave, 
Albuquerque, NM 87106.

Associate Attorney
Atkinson, Baker & Rodriguez, P.C. is an 
aggressive, successful Albuquerque-based 
complex civil commercial and tort litigation 
firm seeking an extremely hardworking and 
diligent associate attorney with great academ-
ic credentials. This is a terrific opportunity 
for the right lawyer, if you are interested in 
a long term future with this firm. Up to 3-5 
years of experience is preferred. Send resumes, 
references, writing samples, and law school 
transcripts to Atkinson, Baker & Rodriguez, 
P.C., 201 Third Street NW, Suite 1850, Albu-
querque, NM 87102 or e_info@abrfirm.com. 
Please reference Attorney Recruiting.

Communications Coordinator
The State Bar of New Mexico seeks ap-
plications for a full time Communications 
Coordinator to assist with the production 
of our print and digital publications, media 
relations efforts, copyediting, and creation of 
marketing materials. Successful applicants 
will have superb communications skills, high 
attention to detail, copyediting skills, and 
a working knowledge of Adobe InDesign. 
Experience with other Adobe Creative Cloud 
programs, media relations experience, and 
spokesperson experience a plus. $16-$18 per 
hour, depending on experience and qualifica-
tions. Generous benefits package included. 
Qualified applicants should submit a cover 
letter, resume and two writing samples to 
HR@sbnm.org. Visit https://www.sbnm.
org/About-Us/Career-Center/State-Bar-Jobs 
for full details and application instructions.

Paralegal
Hatcher Law Group, PA seeks a Paralegal 
with three plus years civil litigation experi-
ence (i.e. insurance defense, workers compen-
sation, employment and civil rights) for our 
downtown Santa Fe office. We are looking for 
a motivated individual who is well organized, 
detail oriented and a team player. A paralegal 
certificate is required. Proficiency in Word, 
Microsoft 365, Westlaw and Adobe Pro. Sal-
ary contingent upon experience, plus benefit 
package. Send your cover letter and resume 
via email to juliez@hatcherlawgroupnm.com

Paralegal
The City of Albuquerque Legal Department 
is seeking a Paralegal to assist an assigned 
attorney or attorneys in performing substan-
tive administrative legal work from time of 
inception through resolution and perform a 
variety of paralegal duties, including, but not 
limited to, performing legal research, manag-
ing legal documents, assisting in the prepara-
tion of matters for hearing or trial, preparing 
discovery, drafting pleadings, setting up and 
maintaining a calendar with deadlines, and 
other matters as assigned. Excellent organi-
zation skills and the ability to multitask are 
necessary. Must be a team player with the 
willingness and ability to share responsibili-
ties or work independently. Starting salary is 
$21.31 per hour during an initial, proscribed 
probationary period. Upon successful 
completion of the proscribed probationary 
period, the salary will increase to $22.36 per 
hour. Competitive benefits provided and 
available on first day of employment. Please 
apply at https://www.governmentjobs.com/
careers/cabq. 

Paralegal and Billing Clerk
Growing law firm seeking an experienced 
Paralegal and Billing Clerk. Skills/Abilities: 
Paralegal applicants need experience with 
legal research, drafting, and e-Filing. Billing 
Clerks need understanding of basic account-
ing/billing practices; creating new client 
accounts, sending invoices, and answering 
billing inquiries. Working Conditions: Work 
is performed remotely; candidates must have 
computer and reliable internet connection. 
These are currently part-time positions, with 
option for full-time. Salary is commensurate 
with experience. Please submit a resume 
and three professional references to jp@
denirolaw.com.

Legal Secretary
The City of Albuquerque Legal Department 
(Litigation Division) is seeking a Legal 
Secretary to assist assigned attorneys in 
performing a variety of legal secretarial/
administrative duties, which include but 
are not limited to: preparing and reviewing 
legal documents; creating and maintaining 
case files; calendaring; provide information 
and assistance, within an area of assignment, 
to the general public, other departments 
and governmental agencies. Please apply at 
https://www.governmentjobs.com/careers/
cabq. 

Associate Attorney and Legal 
Assistant
Gluth Law, LLC, an estate planning and 
probate firm in Las Cruces, New Mexico 
and El Paso, Texas, has immediate full-time 
openings for an associate attorney and legal 
assistant.  Duties would primarily include 
preparation of estate planning and probate 
documentation as well as handling all aspects 
of estate and trust administration.  Prior ex-
perience in these practice areas is preferred, 
but not required.  Successful applicants will 
have strong organizational, writing, and 
time-management skills.  Salary is commen-
surate with experience.  Please send resume 
and references to alan@gluthlaw.com.
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Paralegal
Modrall Sperling has an excellent opportu-
nity for a litigation paralegal. Although para-
legal experience is preferred, we will consider 
entry-level candidates with strong academic 
records and work experience in related fields. 
Key Responsibilities: Organize case files; 
Draft and file legal documents; Review/index 
discovery documents; Prepare exhibits for 
depositions and trial; Conduct factual re-
search; Assist attorneys with administrative 
tasks. Basic Requirements: Previous experi-
ence as a paralegal, legal assistant, or legal 
secretary preferred but not required; Strong 
computer skills, including experience with 
Word, PDFs, Outlook, Excel, and calendar-
ing applications; Experience with electronic 
discovery applications such as iPro preferred; 
Excellent word processing and proofreading 
skills; Strong organizational and document 
management skills. This position requires 
an individual who is self-motivated, detail-
oriented, able to multi-task, works well in 
a team environment and is committed to 
learning. Modrall Sperling offers and an out-
standing compensation and benefits package. 
Please forward your resume to Susan Harris: 
susanh@modrall.com

Position Announcement
Administrative Assistant - 
Albuquerque
2022-02
The Federal Public Defender for the Dis-
trict of New Mexico is seeking a full-time 
Administrative Assistant. The position will 
help manage day-to-day operations of both 
the Albuquerque and Las Cruces offices, but 
will be based out of Albuquerque. The federal 
defender organization operates under the 
Criminal Justice Act, 18 U.S.C. §3006A, to 
provide criminal defense representation to 
our clients in federal court. More than one 
position may be hired from this posting. 
Position Overview: The Administrative As-
sistant provides assistance and advice to the 
Defender, Administrative Officer and Super-
visory Administrative Assistant in a variety 
of administrative and management matters 
regarding policy, personnel, operations, fi-
nance, and property and procurement. This 
position is a liaison between the employees 
and management and administration. Travel 
is required. Duties & Responsibilities: Ad-
ministrative Assistant duties include but are 
not limited to: Assist Administrative Officer 
and Supervisory Administrative Assistant in 
a variety of administrative matters regarding 
operations, finance, procurement, property, 
space and facilities, human resources, per-
sonnel, and policy; Respond and attend to 
administrative inquiries from staff in both 
offices as well as from other organizations on 
issues which may include space and facilities 
projects, purchasing, HR matters, property, 
etc; Arrange travel and prepare travel vouch-
ers for payment reimbursement, ensuring 
accuracy and compliance with government 
travel regulations; Review and prepare pur-
chase orders and payments in the Judiciary 
Integrated Financial Management System 
(JIFMS), as well as, follow up on outstand-
ing purchase orders, vendor set up, and 
resolution of pending vendor issues; Become 
certified as Contracting Officer in order to 
handle purchasing for the office, including 
staying current with all continuing educa-
tion requirements; Advise Administrative 
Officer/Supervisory Admin of anticipated 
office furniture, supplies, and general equip-
ment needs; Oversee all office ordering and 
receiving; updating inventory, restocking and 
maintenance of equipment; Handle vendor 
queries, issues and disputes; Perform all other 
duties as assigned. Qualifications: To qualify 
at entry level, a person must be a high school 
graduate or equivalent, have at least three 
years of general experience, and at least two 
years of progressively responsible adminis-
trative experience. Some higher education 
may be substituted for experience. Candi-
date must have experience with accounting, 
purchasing, and general office management. 
Contracting Officer Certification and Pro-
curement experience, preferred, but not re-
quired. Computer skills including familiarity 

with financial software, knowledge of, and 
experience with Microsoft Word and Excel 
spreadsheets, exceptional interpersonal and 
organizational skills, and excellent written 
and oral communication skills are required. 
Candidate must be a highly motivated self-
starter, extremely detail and policy oriented, 
able to effectively multitask, has a demon-
strated work history of dependability, able to 
handle confidential matters with discretion 
and exhibit professional conduct at all times. 
Law office and federal experience a plus. As 
an Administrative Assistant in the Federal 
Public Defender’s office, you are a represen-
tative of a well-respected law firm and part 
of a cohesive management team. You work 
closely with all staff to fulfill the mission 
of a very fast paced legal office. Duties and 
responsibilities will progress as the needs of 
the office change. Salary and Benefits: This 
position is full time with a comprehensive 
benefits package that includes: health and life 
insurance, vision and dental benefits, flexible 
spending accounts, paid time off, sick leave, 
leave for all federal holidays, participation in 
the Federal Employees’ Retirement System, 
and participation in the Thrift Savings Plan 
with up to 5% government matching contri-
butions. Salary is dependent upon qualifica-
tions and experience, but ranges from a JSP 
9, 11-12. Salary is payable only by electronic 
funds transfer (direct deposit). Conditions 
of Employment: This is a high-sensitive po-
sition and requires a full-blown background 
check. Appointment to the position is con-
tingent upon the successful completion of 
this background check and/or investigation, 
including an FBI name and fingerprint check. 
All employees must be fully vaccinated for 
Covid-19 and provide proof of such prior to 
entrance on duty. Employees of the Federal 
Public Defender are members of the judicial 
branch of government and are considered “at 
will.” You must be a U.S. citizen or person 
authorized to work in the United States and 
receive compensation as a federal employee. 
Application Information: In one PDF docu-
ment, please submit a statement of interest, 
detailed resume, and three references to: 
Margaret A. Katze, Federal Public Defender
FDNM-HR@fd.org; Reference 2022-02 in 
the subject. Applications must be received 
by November 19, 2021. Position will remain 
open until filled and is subject to the availabil-
ity of funding. The Federal Public Defender 
operates under the authority of the Criminal 
Justice Act, 18 U.S.C. § 3006A. The Federal 
Public Defender is an equal opportunity em-
ployer. We seek to hire individuals who will 
promote the diversity of the office and federal 
practice. No phone calls please. Submissions 
not following this format will not be consid-
ered. Only those selected for interview will 
be contacted.
 

Legal Secretary (CYFD 
#101109602+)
The Children, Youth and Families Depart-
ment is seeking to fill Legal Secretary posi-
tions to be housed in Albuquerque offices. 
Salary range is $22,854 - $39,766 annually, 
depending on experience and qualifications. 
Minimum Qualifications: High School di-
ploma or Equivalent with six (6) months of 
directly related clerical and/or secretarial 
experience utilizing legal terminology, pro-
cedures, and documents. Substitutions Apply. 
Incumbent will perform work in an office 
setting: late hours and weekends work may 
be required. Will be exposed to regular peri-
ods of video display terminal and keyboard 
usage and stressful situations. Incumbent 
will cover large geographic area; therefore, 
extensive travel is required. Possible exposure 
to irate clientele. Incumbent will work under 
stress and frequent time constraints. Benefits 
include medical, dental, vision, paid vacation, 
and a retirement package. Executive Order 
2021-046 requires all employees with the 
State of New Mexico to provide either proof of 
COVID-19 vaccination or proof of a COVID 
-19 Viral test every week. For information, 
please contact: Natasha Jackson or Amanda 
Carbajal (505) 841-7980. To apply for this 
position, go to www.spo.state.nm.us. The 
State of New Mexico is an EOE. 
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Service

Forensic Genealogist
Certified, experienced genealogist: find heirs, 
analyze DNA tests, research land grants & 
more. www.marypenner.com, 505-321-1353. 

Miscellaneous

Search for Will
Seeking information concerning the Will of 
Sharon A Jones and of Sam P Jones, Placitas, 
NM. Contact Richard Gale 307-689-3736

Legal Researcher & Writer 
A licensed attorney available to GHOST-
WRITE for your law firm! Email lriver@
lucyriverlaw.com for contract legal RE-
SEARCH and WRITING services. 

Estate of Roger Stansbury
If you were working on a case with Roger 
Stansbury, please contact Aldridge, Hammar 
& Wexler P.A., which has submitted the estate 
of Roger Stansbury, deceased, to probate. If you 
have any unresolved legal issues or an open 
case with Roger, please contact Sarah McLain 
at 505-266-8787 or smclain@abqlawnm.com

Paralegal/Legal Assistant
Well established Santa Fe personal injury law 
firm is in search of an experienced paralegal/
legal assistant. Candidate should be friendly, 
honest, highly motivated, well organized, de-
tail oriented, proficient with computers and 
possess excellent verbal and written skills. 
Duties include requesting & reviewing medi-
cal records, send out Letter of Protection & 
Letter of Representation, opening claims with 
insurance companies and preparing demand 
packages as well as meeting with clients. We 
are searching for an exceptional individual 
with top level skills. We offer a retirement 
plan funded by the firm, health insurance, 
paid vacation, and sick leave. Salary and 
bonuses are commensurate with experience. 
Please submit your cover letter and resume 
to personalinjury2905@gmail.com

2021 Bar Bulletin
Publishing and Submission Schedule

The Bar Bulletin publishes twice a month on the second and 
fourth Wednesday. Advertising submission deadlines are also on 

Wednesdays, three weeks prior to publishing by 4 pm. 

Advertising will be accepted for publication in the Bar Bulletin in accordance with standards 
and ad rates set by publisher and subject to the availability of space. No guarantees can be 
given as to advertising publication dates or placement although every effort will be made 
to comply with publication request. The publisher reserves the right to review and edit 
ads, to request that an ad be revised prior to publication or to reject any ad. Cancellations 
must be received by 10 a.m. on Thursday, three weeks prior to publication.

For more advertising information, contact: Marcia C. Ulibarri at  
505-797-6058 or email mulibarri@sbnm.org

The publication schedule can be found at  
www.sbnm.org.

Want To Purchase
Want to purchase minerals and other oil/
gas interests. Send details to: P.O. Box 13557, 
Denver, CO 80201

http://www.sbnm.org
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law firm
The

A Na�onwide Prac�ce Dedicated to Vehicle Safety

221144--332244--99000000

We Didn’t Invent the Word;

We DEFINED it.

CCRRAASSHHWWOORRTTHHIINNEESSSS::  

If you have any questions about a 
potential case, please call us.  There 
may be vehicle safety system defects 
that caused your clients catastrophic 
injury or death.

Subject Vehicle Test Vehicle

Every vehicle accident case 
you handle has the 
potential to be on one of the 
235 racks or in one of our 
six inspection bays at the 
firm’s Forensic Research 
Facility.  We continually 
study vehicle safety through 
the use of engineering, 
biomechanics, physics 
and innovation.



Get started at
lawpay.com/nmbar

888-726-7816

TOTAL: $1,500.00

New Case Reference

**** **** **** 9995 ***

Trust Payment
IOLTA Deposit

YOUR FIRM
LOGO HERE

PAY ATTORNEY

P O W E R E D  B Y

22% increase in cash flow with online payments  
 
Vetted and approved by all 50 state bars, 70+
local and specialty bars, the ABA, and the ALA 
 
62% of bills sent online are paid in 24 hours

Data based on an average of firm accounts
receivables increases using online billing solutions.

LawPay is a registered agent of Wells Fargo Bank N.A., 
Concord, CA and Synovus Bank, Columbus, GA.

Trusted by more than 150,000 professionals, LawPay 
is a simple, secure solution that allows you to easily 
accept credit and eCheck payments online, in person, 
or through your favorite practice management tools.

I love LawPay! I’m not sure why I 
waited so long to get it set up.

– Law Firm in Ohio

+
Member
Benefit
Provider
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