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Modrall Sperling Welcomes
Our New Slate of Officers.

Problem Solving.  Game Changing.

www.modrall.com

Albuquerque Santa Fe

Tim Fields
President

Tim Fields has been elected President of Modrall Sperling. A member of the firm since 1986,
he most recently served as Vice President. He has also headed our Litigation Department, where

his focus is on complex civil litigation. He has been retained to represent a variety of businesses and 
individuals, health care providers, and insurance carriers in significant lawsuits and litigation-related 

matters. Super Lawyers® has recognized him since 2013, three times as a Top 25 Super Lawyer in
New Mexico. Best Lawyers® has named him Albuquerque Lawyer of the Year in Railroad Law

three times in the past eight years. He received his B.S. in Civil Engineering, with honors, from the
U. S. Coast Guard Academy and his J.D., cum laude, from Georgetown University Law Center.

Stuart Butzier, who joined the firm in 1989, has been elected Vice President. A past member
of our Executive Committee, Stuart is the Managing Director of our Santa Fe office, Head of our 

Natural Resources Department, and Chair of our Mining Practice Group. He has served as a Trustee 
and Secretary of the Rocky Mountain Mineral Law Foundation. Rated Band 1 by Chambers USA, Stuart 

has been named Lawyer of the Year seven times in four practice areas by Best Lawyers®. On two 
occasions, Super Lawyers® named him one of the Top 25 Super Lawyers in New Mexico.

Stuart received his B.A. in English Literature from Grinnell College and his J.D. from
University of New Mexico School of Law.

Earl DeBrine continues to serve as the firm’s Secretary-Treasurer, a position he has held since 2016.
He joined the firm in 1987. Earl is a former Head of our Natural Resources Department and the 

current Chair of our Oil and Gas Practice Group. Best Lawyers® selected him Oil and Gas Law
Lawyer of the Year in Albuquerque in 2016 and 2018. He also serves on the Advisory Board of

the Institute for Energy Law. He received his B.B.A. in Finance and Accounting from University of
New Mexico, where he graduated with distinction. Earl received his J.D. from

Georgetown University Law Center, graduating cum laude.

Stuart Butzier
Vice President

Earl DeBrine
Secretary-Treasurer
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Workshops and Legal Clinics 
February
6 
Divorce Options Workshop  
6–8 p.m., State Bar Center, Albuquerque, 
505-797-6022

6 
Civil Legal Clinic 
10 a.m.–1 p.m., Second Judicial District 
Court, Albuquerque, 1-877-266-9861

8 
Civil Legal Clinic 
10 a.m.–1 p.m., Bernalillo County 
Metropolitan Court, Albuquerque, 505-
841-9817

20 
Family Law Clinic 
10 a.m.–1 p.m., Second Judicial District 
Court, Albuquerque, 1-877-266-9861

27 
Consumer Debt/Bankruptcy Workshop 
6–9 p.m., State Bar Center, Albuquerque, 
505-797-6094

Meetings
February
7 
Business Law Section  
4 p.m., teleconference 

8 
Indian Law Section  
Noon, State Bar Center

8 
Prosecutors  Section  
Noon, teleconference

12 
Appellate Practice Law Section  
Noon, teleconference

12 
Appellate Practice Section  
Noon, U.S. Bankruptcy Court

13 
Children's LawSection  
Noon, Children's Court
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About Cover Image and Artist: Although Gwen Wilemon had been sketching and drawing her whole life, it wasn’t
until she became an adult that she began exploring color through acrylics, oils, pastels and watercolor. Since then,
Wilemon has studied under several artists including Fred Miller, Bud Edmondson, Clive Tyler, Albert Handel and Lorenzo
Chavez among others. Wilemon’s work has hung in the Sumner and Dene Gallery in Albuquerque, the Wilder Nightingale
Fine Art Gallery in Taos, Purple Sage Galeria in Old Town Albuquerque and El Zocalo in Las Vegas, N.M. as well as other
galleries and museums around the state. She has also had the honor of having works included in juried shows of the
Plein Air Painters of N.M., Masterworks, Miniatures, the Pastel Society of N.M. Small Works, PSNM National Pastel Show
and IAPS Show (International Association of Pastel Societies) and has received awards for watercolor, miniatures and
pastels. Wilemon is a member of the Pastel Society of New Mexico, the Plein Air Painters of New Mexico and is a member
of the Camino Real 8, a group of artists in central New Mexico. She is currently represented by El Zocalo Gallery in Las
Vegas, N.M.
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Notices
Professionalism TipCourt News

New Mexico Supreme Court
Supreme Court Law Library
 The Supreme Court Law Library is open 
to the legal community and public at large. 
The Library has an extensive legal research 
collection of print and online resources, 
including Westlaw, LexisNexis and Hei-
nOnline. The Law Library is located in 
the Supreme Court Building at 237 Don 
Gaspar in Santa Fe. Building Hours: Mon.-
Fri. 8 a.m.-5 p.m. Reference & Circulation 
Hours: Mon.-Fri. 8 a.m.-4:45 p.m. For 
more information call 505-827-4850, visit 
https://lawlibrary.nmcourts.go or email 
libref@nmcourts.gov. 

Judicial Standards 
Commission 
Amendments Procedural Rules
 The State of New Mexico Judicial 
Standards Commission has amended its 
procedural rules for all matters filed on or 
after March 1. To view or download a copy 
of the amended rules, visit www.nmjsc.org 
under the Resources > Governing Provi-
sions of Law tab.

Second Judicial District Court 
Destruction of Exhibits
 Pursuant to 1.21.2.617 FRRDS (Records 
Retention and Disposition Schedules-Ex-
hibits) and 1.17.230.503 NMAC (Domestic 
Relations Exhibits), the Second Judicial 
District Court will destroy exhibits filed with 
the Court, the Domestic (DM/DV) for the 
years of 1984-2017 including but not limited 
to cases which have been consolidated. Cases 
on appeal are excluded. Parties are advised 
that exhibits may be retrieved through March 
15. Should you have cases with exhibits, 
verify exhibit information with the Special 
Services Division, at 505-841-6717, from 
8 a.m.-5 p.m., Mon.-Fri. Plaintiff ’s exhibits 
will be released to counsel for the plaintiff(s) 
or plaintiffs themselves and defendant’s 
exhibits will be released to counsel of record 
for defendants(s) or defendants themselves 
by Order of the Court. All exhibits will be 
released IN THEIR ENTIRETY. Exhibits 
not claimed by the allotted time will be 
considered abandoned and will be destroyed 
by Order of the Court. 

Notice of Mass Reassignment:
 Pursuant to the Constitution of the State 
of New Mexico, Daniel J. Gallegos Jr. has 
been appointed to Division XV of the Sec-
ond Judicial District Court by Gov. Susana 

With respect to parties, lawyers, jurors, and witnesses:

I will be considerate of the time constraints and pressures imposed on lawyers by 
the demands of trial practice.

the Hon. Thomas F. Stewart. Pursuant to 
Supreme Court Rule 1.088.1, parties who 
have not yet exercised a peremptory excusal 
will have 10 days to excuse Judge Stewart.

Bernalillo County 
Metropolitan Court
Applicant Announcement
 The Bernalillo County Metropolitan 
Court Nominating Commission convened 
on Jan. 18 and Jan. 19 in Albuquerque and 
completed its evaluation of the 29 candidates 
for the three vacancies on the Bernalillo 
County Metropolitan Court. The Commis-
sion recommends the following candidates 
to Governor Michelle Lujan Grisham:
Felicia R. Blea-Rivera
Rose Mary Garcia
Jason Matthew Jaramillo
Brittany Maldonado Malott
David Allen Murphy
Rebecca Obenshain O’Gawa
Carlos Francisco Pacheco
Joseph Repito Sanchez
George Bond Yu

state Bar News 
Call for CLE Proposals
 The New Mexico State Bar Foundation 
Center for Legal Education invites all State 
Bar members; sections, divisions and com-
mittees; and voluntary bar members to 
submit proposals for CLE programs that 
could be presented at the State Bar Annual 
Meeting or at other times during the year. 
We are looking for hot topics in your areas 
of law. This year’s annual meeting will be held 
Aug. 1-3 at Hotel Albuquerque in Old Town, 
Albuquerque.  Breakout sessions will be one 
hour in length and 12 spots are available. 
Complete and submit this form https://form.
jotform.com/90175355209154 with a hot 
topic program in your area of law by close 
of business March 29.

ADR Committee
ADR Superpower Skills Workshop
 The ADR Committee invites State Bar 
members to a skills workshop for those 
who are new as well as for those who are 
experienced with the practice of ADR. It 
is an opportunity to identify and develop 
the core skills for success in facilitating 

Martinez. Effective Jan. 3, Judge Daniel J. 
Gallegos Jr. will be assigned criminal court 
cases previously assigned to Judge Benjamin 
Chavez, Division XIX.

Civil Nominating Commission 
 The Second Judicial District Court 
Nominating Commission convened on 
Jan. 24 in Albuquerque and completed its 
evaluation of the 15 candidates for the one 
vacancy on the Second Judicial District 
Court. The Commission recommends 
the following candidates to Gov. Michelle 
Lujan Grisham:
Joshua Andrew Allison
Erin Beth O’Connell
Lisa Chavez Ortega
Daniel E. Ramczyk

Criminal Divsion Nominating 
Commisson
 The Second Judicial District Court  
Criminal Division Nominating Commis-
sion convened on Jan. 25 in Albuquerque,  
and completed its evaluation of the seven 
candidates for the one vacancy on the Second 
Judicial District Court Criminal Division. 
The Commission recommends the following 
candidates to Gov. Michelle Lujan Grisham:
Bruce Crawford Fox
Jason Robert Greenlee
Daniel E. Ramczyk

Sixth Judicial District Court
Notice of Right to Excuse Judge
 As of Dec. 29, 2018, the Hon. Thomas F. 
Stewart is now the District Judge for Divi-
sion I of the Sixth Judicial District Court. 
Grant County. 50 percent of all pending 
and reopened cases previously assigned to 
William J. Perkins, former District Judge 
for Division I and 50 percent of Division III 
cases, shall be reassigned to the Hon. Thomas 
F. Stewart. Hidalgo County. All pending 
and reopened cases previously assigned to 
William J. Perkins, former District Judge 
for Division I, shall be reassigned equally to 
Division III (currently vacant) and the Hon. 
Jarod K. Hofacket, District Judge for Division 
IV. Luna County: One hundred percent of all 
pending and reopened cases previously as-
signed to William J. Perkins, former District 
Judge for Division I, shall be reassigned to 
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communication, collaboration and construc-
tive conflict management. Attendees will 
work in small groups, with a coach, to expe-
rience the profound and positive impact of 
skillful listening and acknowledgement. Join 
JoEllen Ransom, Jon Lee and Anne Lightsey 
from UNM Ombuds for Staff from noon-1 
p.m. on April 25 at the State Bar Center 
for this free workshop. R.S.V.P. to Breanna 
Henley at bhenley@nmbar.org. Attendees 
are welcome to join the ADR Committee 
meeting from 11:30 a.m.-noon in advance 
of the presentation. 

Minimum Continuing Legal 
Education
2018 Credit Completion Extension
 If you missed the 2018 deadline to 
complete your MCLE requirements, don’t 
worry you still have time! For $100, the 
deadline for 2018 MCLE compliance is 
extended until March 31. As a reminder, 
these credits must be LIVE credits. No 
need to contact MCLE, you will receive 
an invoice in the mail.  

New Mexico Judges and 
Lawyers Assistance Program
Attorney Support Groups
 • Feb. 11, 5:30 p.m. 
  UNM School of Law, 1117 Stanford NE, 

Albuquerque, King Room in the Law 
Library (Group meets on the second 
Monday of the month.) Teleconference 
participation is available. Dial 1-866-
640-4044 and enter code 7976003#.

• March 4, 5:30 p.m. 
  UNM School of Law, 1117 Stanford NE, 

Albuquerque, King Room in the Law 
Library (The group normally meets the 
first Monday of the month.)

• March 18, 5:30 p.m.
  UNM School of Law, 1117 Stanford 

NE, Albuquerque, King Room in the 
Law Library (Group meets the third 
Monday of the month.) Teleconference 
participation is available. Dial 1-866-
640-4044 and enter code 7976003#.

For more information, contact Latisha 
Frederick at 505-948-5023 or 505-453-
9030 or Bill Stratvert at 505-242-6845.

Monitor Training
 The NMJLAP will be hosting a monitor 
training for those interested in volunteer-
ing as a monitor or already serving as 
a monitor; Monitors are crucial in the 
NMJLAP Monitoring Program success 
as they are attorneys and judges who 

have lived experiences with recovery and 
mental health conditions. They have the 
desire to assist and support a peer who 
is going through a similar struggle. The 
second monitor training will take place at 
the State Bar Center on 11 a.m.-12 p.m., 
April 6, For more information or to signup, 
contact Erica Candelaria at ecandelaria@
nmbar.org or 505-797-6093.

Committee Meeting
 The NMJLAP will be having its second 
quarter Committee meeting at 10-11 a.m., 
on April 6, at the State Bar Center. All JLAP 
Committee members are encouraged to 
attend. For those that cannot be there in 
person, a teleconference will be provided. 
Coffee and a continental breakfast will be 
provided. R.S.V.P. with Erica Candelaria 
at ecandelaria@nmbar.org or 505-797-
6093 no later than April 2. For questions, 
contact Pam Moore at 505-797-6003 or 
pmoore@nmbar.org.

Solo and Small Firm Section 
Professor Richard Wood Raises 
Broad Cultural Issues
 On Feb. 19, UNM Interim Provost 
and Sociology Professor Richard Wood 
raises broad cultural issues of particular 
relevance to judges and lawyers when he 
presents on "Navigating Conflict and Con-
tention in the Modern University: Gender, 
Religion, Sexuality, Diversity and Incivil-
ity." A superb discussion among attendees 
is inevitable. The Solo an Small Firm hosts 
these monthly luncheon programs with an 
open invitation to all judges and attorneys. 
The luncheons take place from noon-1 
p.m. at the State Bar Center. R.S.V.P. to 
Breanna Henley at bhenley@smbar.org. 

Young Lawyers Division
Volunteers Needed for Veterans 
Civil Legal Clinic
 The YLD seeks volunteers to staff the 
Veterans Civil Legal Clinic from 8:30-10:30 
a.m. on March 11 at the N.M. Veteran's 
Memorial located at 1100 Louisiana Blvd SE 
in Albuquerque. Volunteers should arrive at 
8 a.m. for orientation and complimentary 
breakfast. The clinics offers veterans a broad 
range of veteran-specific and non-veteran 
specific legal services, including family law, 
consumer rights, worker’s comp, bankruptcy, 
driver’s license restoration, landlord/ten-
ant, labor/employment and immigration. 
To volunteer, visit https://form.jotform.
com/71766385703969. 

uNM sChool of law
Law Library Hours
Spring 2019
Jan. 14-May 11
Building and Circulation
 Monday–Thursday  8 a.m.–8 p.m.
 Friday 8 a.m.–6 p.m.
 Saturday 10 a.m.–6 p.m.
 Sunday noon–6 p.m.
Exceptions
March 10-17: During Spring Break the 
library will be open to the public from 8 
a.m.-6 p.m.
Reference
 Monday–Friday 9 a.m.–6 p.m.

UNM School of Law Women’s 
Law Caucus
2019 Justice Mary Walters 
Awards Dinner
 The UNM School of Law Women’s Law 
Caucus will host the 2019 Justice Mary 
Walters Awards Dinner at 6:30 p.m., on 
March 29 at Hodgin Hall. Please R.S.V.P. 
at goto.unm.edu/walters by March 22. For 
more information contact Ariana Montez, 
president of the Women’s Law Caucus, at 
Montezar@law.unm.edu.

other Bars
New Mexico Black Lawyers 
Association 
Race and the Law Conference and 
Asante Awards
 The New Mexico Black Lawyers Asso-
ciation and the New Mexico Black History 
Organizing Committee invites members of 
the community to attend its Race and the 
Law Conference and Asante Awards  from 
8:30 a.m.-5:30 p.m. on Feb. 9 at the State Bar 
of New Mexico. Speakers include Patricia J. 
Williams, professor at Columbia Law School 
and John Bunn, exoneree and head of the 
non-profit, “A Voice 4 The Unheard.”  Session 
topics include the APD consent decree, man-
datory minimums, and restorative justice.  
The program has been approved for up to 
3 hours of general CLE credit ($1 per credit 
hour to be paid by attorney). The Asante 
Awards will be presented to Judges Tommy 
and Angela Jewell during the afternoon 
reception. This event is free and includes 
breakfast and lunch. For more information 
or to register, visit 
http://nmblackhistorymonth.com.
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RepoRt by DisciplinaRy counsel

DisciplinaRy QuaRteRly RepoRt
Final Decisions

Final Decisions of the NM Supreme Court .....................................4
 Matter of Eric D. Dixon, Esq., (No. S-1-SC-37204).  The New 
Mexico Supreme Court issued an Order on November 9, 2018 
indefinitely suspending Respondent from the practice of law for 
a minimum of nine (9) months for violations of his duties of com-
petence, candor, and meritorious filings, effective thirty (30) days 
from the date of the Supreme Court Order.  The Court ordered 
other requirements that Respondent must meet before petitioning 
for reinstatement.  The Court also required Respondent to pay 
costs to the Disciplinary Board. 
 Matter of James T. Burns, Esq., (No. S-1-SC-36946).  The New 
Mexico Supreme Court issued an Order on November 9, 2018 
holding Respondent in Contempt of Court and indefinitely sus-
pending Respondent from the practice of law for a minimum of 
ninety (90) days for failure to comply with Rule 17-212 NMRA 
and for failure to respond to the Disciplinary Board.  The Court 
ordered other requirements that Respondent must meet before 
petitioning for reinstatement.  The Court also required Respon-
dent to pay costs to the Disciplinary Board.
 Matter of Daniel M. Salazar, Esq., (No. S-1-SC-37306).  The 
New Mexico Supreme Court issued an order on November 9, 
2018 indefinitely suspending Respondent from the practice of law 
for a minimum of one (1) year for failure to file Notice of Appeal 
in a criminal case and failure to communicate, effective thirty 
(30) days from the date of the Supreme Court Order.  The New 
Mexico Supreme Court also issued an Order on December 19, 
2018 holding Respondent in Contempt of Court and indefinitely 
suspending Respondent for an additional six (6) months for a 
period of time no less than eighteen (18) months for failure to 
comply with the Court’s November 9, 2018 Order, specifically, for 
failure to comply with Rule 17-212 NMRA.  The court ordered 
other requirements that Respondent must meet before petitioning 
for reinstatement.  The Court also required Respondent to pay 
costs to the Disciplinary Board.    

Summary Suspensions

 Total number of attorneys summarily suspended.........................0

Administrative Suspensions
 Total number of attorneys administratively 
 suspended......................................................................................0

Disability Inactive Status
 Total number of attorneys placed on disability inactive states  
 ........................................................................................................0

Charges Filed

Charges were filed against an attorney for allegedly failing to provide 
competent representation to a client; failing to act with reasonable 
diligence and promptness in representing a client; failing to make 
reasonable efforts to expedite litigation; knowingly disobeying an 
obligation under the rules of a tribunal; and by engaging in conduct 
that is prejudicial to the administration of justice.  

Petition for Injunctive Relief Filed
 Petitions for injunctive relief filed…………………………....0

Petitions for Reciprocal Discipline Filed
 Petitions for reciprocal discipline filed ....................................0

Reinstatement from Probation
 Petitions for reinstatement filed .................................................0

Formal Reprimands
 Total number of attorneys formally reprimanded ..................0

Informal Admonitions

 Total number of attorneys admonished ..................................1

An attorney was informally admonished for failing to provide 
reasonable consultations with the client about the means by which 
the client’s objectives are to be accomplished in violation of Rule 
16-104(A)(2) of the Rules of Professional Conduct.

Letters of Caution

 Total number of attorneys cautioned ....................................10

Attorneys were cautioned for the following conduct:  (1) False 
statements to the Disciplinary Board; (2) improper means; (3) 
unauthorized practice of law (2 letters of caution issued); (4) 
conflict of interest; (5) trust account violations (2 letters of cau-
tion issued); (6) safekeeping funds; (7) failure to communicate; 
and (8) solicitation. 

Reporting Period: October 1, 2018 – December 31, 2018

Complaints Received

Allegations............................................ No. of Complaints
Trust Account Violations............................................ .............4
Conflict of Interest........................................................ ..........12
Neglect and/or Incompetence...................................... .........39
Misrepresentation or Fraud.......................................... .........16
Relationship with Client or Court................................ ........20
Fees............................................................................... ...............5
Improper Communications............................................. ........3
Criminal Activity............................................................ ...........0
Personal Behavior........................................................... ...........6
Other.............................................................................. ...........28
Total number of complaints received.......................... .......133
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Legal Education
February 
7 2019 Ethics Update, Part 1
 1.0 EP
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

8 2019 Ethics Update, Part 2
 1.0 EP
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

8 How to Practice Civil Litigation, 
Pt. II – Taking and Defending 
Depositions

 4.5 G, 2.0 EP
 Webcast/Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

8 2018 Employment and Labor Law 
Institute

 5.0 G, 1.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

8 Ethics Puzzles: The Wrongful Death 
Act, Negligent Settlements and the 
Search for Silver Bullets (2018)

 3.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

9 Race and the Law Conference
 3.0 G
 Live Seminar, Albuquerque
 New Mexico Black Lawyers 

Association

10-15 CLE by the Sea in Honolulu, Hawaii
 4.0 G, 8.0 EP
 Live Seminar
 Alaska Bar Association
 alaskabar.org/cle-mcle/cle-by-the-

sea/

12 Drafting Guarantees in Real Estate 
Transactions

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

15 Preview of Animal-Related 
Legislation: 2019 Regular Session 
of the New Mexico Legislature

 1.0 G
 Webcast/Live Seminar, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

20 Drafting Settlement Agreements in 
Civil Litigation

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

21 How to Practice Series: Probate and 
Non-Probate Transfers (2018)

 4.0 G, 2.0 EP
 Webcast/Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

21 How to Practice Series: 
Demystifying Civil Litigation, Pt. 
III – Dispositive Motion Practice 
and Mediations (2018)

 4.5 G, 2.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

21 2018 Mock Meeting of the Ethics 
Advisory Committee

 2.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

21 Recent Developments in Civil 
Procedure (2018)

 2.0 G
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

22 Lawyer Ethics and Texting
 1.0 EP
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

22 Regional Seminar: Voir Dire
 20.0 G
 Live Seminar, Santa Fe
 Trial Lawyer College

22 Basics of Trust Accounting: How to 
Comply with Disciplinary Board 
Rule 17-204

 1.0 EP
 Webcast/Live Seminar, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

22 Estate Planning for Digital Assests
 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

22 2019 Americans with Disabilities 
Act Update

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

26 Discover Hidden and 
Undocumented Google Search 
Secrets

 1.0 G
 Live Webinar
 Center for Legal Education of NMSBF
 www.nmbar.org

28 Advanced Google Search for 
Lawyers

 1.0 G
 Live Webinar
 Center for Legal Education of NMSBF
 www.nmbar.org
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Legal Education www.nmbar.org

March

5 2019 Wage and Hour Update: 
New Overtime Rules

 1.0 G
 Teleseminar
 Center for Legal Education of 

NMSBF
 www.nmbar.org

6 Drafting Special Needs Trusts 
for Vulnerable Clients

 1.0 G
 Teleseminar
 Center for Legal Education of 

NMSBF
 www.nmbar.org

15 How to Practice Series: Divorce 
Law in New Mexico

 4.5 G, 2.0 EP
 Webcast/Live Seminar, 

Albuquerque
 Center for Legal Education of 

NMSBF
 www.nmbar.org

20 Trust and Estate Planning for 
Second Marriages

 1.0 G
 Teleseminar
 Center for Legal Education of 

NMSBF
 www.nmbar.org

21 Appraisals in Commercial Real 
Estate Finance and Development

 1.0 G
 Teleseminar
 Center for Legal Education of 

NMSBF
 www.nmbar.org

21 2018 Probate Institute
 6.5 G, 1.0 EP
 Webcast/Live Replay, 

Albuquerque
 Center for Legal Education of 

NMSBF
 www.nmbar.org

21 Immigration Law and General Civil 
Practice: Representing Clients in 
and Age of Increased Enforcement 
(2018)

 5.5 G, 1.5 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

21 A Practical Approach to Indian 
Law: Legal Writing, 2018 Update 
and the Ethics of Practicing Law 
(2018)

 2.0 G, 1.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

21 Advanced Mediation Skills 
Workshop (2018)

 3.0 G
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

22 Drafting Indemnity Agreements 
in Business and Commercial 
Transactions

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

27 A 2018 Administrative Law 
Institute

 5.0 G, 1.0 EP
 Webcast/Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

27 Immigration Law: Assisting 
Human Trafficking Survivors 
(2018)

 2.0 G
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

27 Immigration Law: U-Visa Training 
(2018)

 1.0 G, 0.5 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

27 Recent Developments in Civil 
Procedure (2018)

 2.0 G
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

27 2018 Health Law Symposium
 5.5 G, 2.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

27 Construction Contracts: Drafting 
Issues, Spotting Red Flags and 
Allocating Risk Part 1

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

28 Construction Contracts: Drafting 
Issues, Spotting Red Flags and 
Allocating Risk Part 2

 1.0 G
 Webcast/Live Seminar, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

28 Basics of Trust Accounting: How to 
Comply with Disciplinary Board 
Rule 17-204

 1.0 EP
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

29 Ethics in Drafting Claims
 1.0 EP
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org
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course type, course provider and registration instructions.

April

2 Drafting Sales Agreements: UCC 
Issues and More

 1.0 G
 Teleseminar
 Center for Legal Education of 

NMSBF
 www.nmbar.org

11 Due Diligence in Business 
Transactions

 1.0 G
 Teleseminar
 Center for Legal Education of 

NMSBF
 www.nmbar.org

18 Beneficiary Designations in 
Retirement Accounts: Protecting 
a Lifetime of Savings

 1.0 G
 Teleseminar
 Center for Legal Education of 

NMSBF
 www.nmbar.org

19 Lawyer Ethics and Investigations 
for and of Clients

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

23 Mother Nature and Leases: Drafting 
Issues to Protect Against Storm and 
Other Damage

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

26 Undue Influence and Duress in 
Estate Planning

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

30 Ethical Issues for Small Law Firms: 
Technology, Paralegals, Remote 
Practice and More

 1.0 EP
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

May

3 The Law of Background Checks: 
What Clients May/May Not Check

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

7 Incentive Compensation in 
Businesses, Part 1

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

8 Incentive Compensation in 
Businesses, Part 2

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

9 Drafting Demand Letters
 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

17 Ethics of Shared Law Offices, 
Working Remotely and Virtual 
Offices

 1.0 EP
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

24 Ethical Issues in Contract Drafting
 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org
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New Inductees to the Roehl Circle of Honor for Trial Lawyers

Ben M. Allen • William K. Stratvert

On Nov. 14, 2018, two new attorneys were inducted into the Roehl Circle of Honor for Trial Lawyers. 
The Roehl Circle of Honor for Trial Lawyers is named in honor of Joseph E. Roehl (1913–1996), who 
is widely regarded as one of the best trial lawyers New Mexico ever had. New attorneys are inducted 

into the circle each year to honor his memory and commitment to the trial lawyer community.

Bill Stratvert, Jerry Roehl and Ben Allen

Congratulations to the new inductees!
For more photos, visit www.nmbar.org/photos. 
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Dear Judge,
Today I thought of writing you a letter...In this letter on 
behalf of myself and family we want to thank you. If you 
didn’t put me in jail and in treatment I don’t know where 
I’d be right now. I wouldn’t even be here...I feel like I’m 
reborn again...I am so happy and proud of myself.

Dear Judge, 
I thought you would want to know that my Dad passed 
away...I was with him when he died. Dad’s life would not 
have been extended to age 92 and I would not have had 
the joy and privilege of his nearby presence without the 
guardianship case over which you presided...Thank you 
for allowing me the opportunity to give him a dignified, 
respectful and loved end to his life. 

Dear Judge, 
You asked me on the last time I stood in your courtroom. 
“Why do you keep coming back . . . it’s not a nice place.”...I 
can assure you, I did not keep coming back to jail for the 
gourmet food or the fine conversation and company...I 
repeatedly came to jail because I had no choice. I am an 
alcoholic and an addict...I needed something different. I 
needed a good program...I am truly grateful for the opportunity 
to prove to you that treatment helps us addicts...That we are 
capable of becoming fine people, helpful members of society. I 
have gone from . . . [an] overall worthless individual to someone 
I still do not truly know or understand, but I like her.

Honorable Lieutenant Governor, President Pro Tempore 
Papen, Speaker Egolf, members of the New Mexico House and 
Senate, Justices, Judges, elected officials and honored guests, 
these are the voices of actual people who have appeared in 
our courts. They represent people we all know. They are our 
mothers, fathers, sisters, brothers, sons, daughters, friends, 
and neighbors. They are the people who deserve the best court 
system we can provide and the people we need to remember as 
we discuss the state of the Judiciary.

So, what is the state of the Judiciary? Let me cut right to the 
chase. Your Judiciary is certainly busy, with our District, 
Metropolitan, and Magistrate Court judges handling over 
357,000 new cases last year. But we are not just sitting in 
courtrooms hearing motions and trials. Your courts are 
innovative, finding solutions to our society’s woes by operating 
drug courts, DWI courts, mental health courts, homeless 

STATE
JUDICIARY ADDRESS

Chief Justice Judith K. Nakamura

O F  T H E

Jan. 17, 2019

courts, and veterans’ courts. The result? Defendants are staying 
engaged in their communities, becoming more productive 
citizens, and not committing new crimes. 

And our civil courts are just as busy with rising caseloads. 
These courts are continually implementing creative approaches 
to address the special needs of civil litigants, from running 
mandatory foreclosure mediation programs to developing 
procedures to resolve very complex civil matters in a timely 
manner. And offering programs to ensure that our most 
vulnerable children are being raised in happier, more stable 
families.

Your courts are committed to excellence. We are looking 
forward and planning ahead so that we can continue to meet 
our constitutional responsibility to uphold and promote the 
rule of law while ensuring the fair administration of justice in 
a system accessible to all. 

Over the next twenty-seven minutes I will tell you what we 
are currently doing and planning and how you can help us to 
create the very best judiciary—the judiciary that our citizens 
expect and the judiciary our citizens deserve. 
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Let me begin though by taking a brief look back, especially for 
those who may be temporarily blinded by the current and very 
positive economic forecast. 

For nearly a decade, our courts were forced to cut expenses, 
hold positions vacant, and just do without, stretching and 
straining our resources and employees to such an extent that 
in January 2017, then-Chief Justice Daniels advised in his State 
of the Judiciary address that the judicial system was on “life 
support and its organs were shutting down.” That statement 
was accurate. 

We did not have enough money to pay jurors or even pay our 
rent. Staff vacancies were soaring leaving critical positions 
unfilled. Nearly every magistrate court in this state closed early 
because we lacked the manpower to keep the doors open. Our 
district courts were not immune either with many reducing 
their hours as well. It took a great deal of hard work and 
innovative thinking to not furlough or lay off our employees. 
 
Two years later, I am pleased—and relieved (in fact, incredibly 
relieved)—to report that our courts are beginning to breathe 
on their own. All courts are now open during regular business 
hours. We received additional funding from you, renegotiated 
and reduced our magistrate court leases, and are now able to 
pay our rent.

Our new statewide jury management system is up and running. 
We told you when you helped us fund this system that it would 
help us operate more efficiently. In fact, it has! The savings it 
has helped the Judiciary achieve guarantees that for the first 
time in eight years we can timely pay jurors. We will not be 
seeking loans or supplemental funding. And most importantly 
we will not be directing our courts to stop holding jury trials!

We asked and you funded our employee workforce investment 
plan. Because we have improved pay we are now able to attract, 
hire, and retain employees. Vacancy rates in our magistrate 
courts have declined by about ten percent. And, we are no 
longer routinely losing our employees to places like Target 
and Walmart that, in some communities, paid better than the 
courts. While there is still work to be done, especially for our 
appellate courts, we are on the path to recovery; and on behalf 
of the entire New Mexico Judiciary, thank you. 

Are our courts thriving? Not yet. But we are no longer operating 
in a continual state of crisis. This small bit of breathing room 
has given court leaders an opportunity to pause, reflect, and 
consider the future of our judicial branch. 
We began by studying the needs of court users, reviewing 
survey results as well as anecdotal reports from litigants, 
legislators, business groups, court staff, and judges. Here is 
what we’ve learned. 
 •  First, the public finds courts and the legal system 

confusing, complicated, difficult to navigate, and 
lacking in technological innovation.

 •  Second, many New Mexicans are concerned about the 
role of politics in selecting judges.

 •  Third, the need to do more for litigants who live in 
rural areas and for those who are self-represented is 
undeniable. 

 •  Fourth, litigants continue to be impacted by delays. It 
is not surprising that some people report they would 
actually prefer to lose a case quickly, rather than have it 
drag on, even if they would have eventually won.

With this information in mind, all chief judges, court executive 
officers, and representatives from magistrate and municipal 
courts, and with the assistance of the National Center for 
State Courts, met last Spring to propose solutions to these 
challenges. We emerged with a single initiative, Advancing 
Judicial Excellence. 

This initiative, which will provide the framework for the 
Judiciary’s strategic planning and budgets for the next three 
years is rooted in two simple questions. Are we doing our best 
work? And how can we do better? 

We have begun to answer these questions by identifying 
specific projects, proposals, and recommendations I look 
forward to telling you about today. Some projects we have 
begun on our own. Others require legislative action but not 
necessarily money. And yes, some require money. 

Let me begin with our efforts to address the first question: Are 
we doing our best work? To answer this question we have to 
focus on two things: personnel and operations. Let me start 
with personnel—specifically judges.

If your only source of information about the Judiciary came 
from news reports, you might think that our judges only 
handle criminal cases and routinely and nonchalantly release 
dangerous people into the community. Of course this is not 
true!

I promise you, there is not a single judge, not one, who intends 
to release a dangerous person into the community. We are all 
New Mexicans, and we too want to live in safe communities.

While criminal cases dominate the news, the reality is that 
seventy-four percent of the cases filed in our district courts last 
year were civil cases—including family and probate matters, 
adoptions, guardianships, business and real estate disputes, 
employment matters, insurance issues, claims alleging personal 
injury and wrongful death, and violations of civil rights.

The work of a judge, whether in civil or criminal court, is 
more difficult than many realize. The letters I began with this 
morning are examples of the challenging and difficult problems 
our judges grapple with each and every day. And please, don’t 
take my word for it. Visit your local court, the doors are open. 
There you will find that nearly everyone who appears before 
us has something to lose: a marriage and children, money and 
property, and in many cases their liberty. They are scared, and 
they are often angry. Each day judges face seemingly hopeless 
situations; and we strive to treat each person fairly with dignity 
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and respect, to apply and uphold the law, and to inspire hope 
where we can.

I would like to take a moment to recognize and thank the men 
and women in this room who have risen to this challenge and 
who have worked day in and day out to serve the Judiciary’s 
mission. Would all justices and judges, from all courts, sitting 
or retired, please stand. Thank you for your commitment, your 
dedication, and your service.

And, I also want to acknowledge our hard-working and 
dedicated court staff without whom our judges could not do 
their jobs. Would all court employees who are here today 
please stand. Thank you for your service.

As we move forward, we must continue to focus on recruiting 
well qualified judges with the commitment to do this 
demanding and challenging work.

I read recently that the Governor has had a difficult time 
attracting the most qualified people to some of her cabinet 
positions. We feel her pain.

We too are finding it more and more difficult to attract qualified 
applicants for judgeships. In 2017 we averaged six applicants 
per judicial vacancy. In 2018 that number plummeted to just 
over two applicants per vacancy. And in one district, we had 
to post the judicial vacancy at least three times before anyone 
even applied.

It is increasingly difficult to recruit attorneys with civil 
experience. Recently, only fifteen percent of all judicial 
applicants had experience in something other than government 
service. Why do we have this problem? A State Bar survey of 
New Mexico lawyers provides one answer. It is simple and you 
have heard it before: pay.

Lawyers with experience in the private sector, including law 
firms, say that judicial salaries keep them from applying to be 
judges. This is hardly surprising, given that the average partner 
in a New Mexico law firm is paid fifty-one percent more than 
a New Mexico Supreme Court Justice.

We appreciate the Legislature’s recognition of this problem, 
and we support your Judicial Compensation Commission’s 
recommendation to increase judicial pay. Keep in mind 
though, that the Commission’s recommendation still leaves 
district court judges making about eight percent less than the 
average New Mexico lawyer and about forty percent less than 
the average solo practitioner.

While a pay increase moves us in the right direction, low pay 
is not the only problem. Another problem is that very few 
attorneys are willing to give up their practice for what could 
be a short tenure on the bench. Let me give you an example. 
If a vacancy occurs in an election year, the attorney must 
close his or her practice, learn a new job, do the job, and must 
begin campaigning immediately to win a partisan election in 

a matter of months. For some of you that may sound like fun, 
but for attorneys, leaving one job to potentially lose another is 
not appealing. I will not even get into the challenge of hiring 
employees who could also lose their jobs if the judge is not 
elected.

Your Courts, Corrections, and Justice Committee has 
endorsed a constitutional amendment that will start to address 
this problem. The amendment will allow a new judge to serve 
at least one year before being required to run in a partisan 
election. We know that this will encourage more attorneys 
to apply for judgeships; we have already seen an increase in 
applicants to fill current vacancies when elections are two 
years away. As importantly, the amendment will also create 
greater stability and reduce delay for litigants, whose cases 
will not have to be reassigned to a new judge. We ask that you 
support this amendment.

A pay increase and the amendment are only partial solutions 
to the challenge of attracting well-qualified judicial candidates. 
There is more that must be done. We must find comprehensive 
solutions that will remove the role of politics in the selection 
and election of New Mexico’s judges, and we look forward to 
working with you to find those solutions.

Doing our best work requires that judges are trained from day 
one. Everyone needs training when they take on a new job and 
judges are no exception. Asking a judge to take the bench, as 
we do, without any training on how to be a judge is like asking 
the outfielder to replace the umpire during the seventh game 
of the world series. There is no doubt the outfielder has been 
watching the game, but the view from behind the plate is much 
different than the view from the outfield.

While new judges need training before they take the bench, 
all judges need ongoing education. We all need to reinforce 
our skills and stay current with changes in the substantive 
law, procedural rules, and the best practices in case-flow 
management. Many other states provide year-round, robust, 
in- person and web-based training for judges and staff. We 
must do the same.

Why don’t we do this? It comes down to money.

The Judicial Education Center is based at the University of 
New Mexico, and funding for training comes from fees on 
traffic citations. These fees have declined by thirty-one percent 
in the past eight fiscal years. As a result, training continues to 
be reduced if not outright eliminated for some. Our judges are 
primarily trained at one annual conference, and the majority 
of our employees receive no training. The money is simply not 
there to do what we should.

To build and maintain a qualified and competent judiciary 
capable of fulfilling its mission, we must expand and modernize 
judicial education in New Mexico. We are requesting $650,000 
for judicial education just to return us to our 2012 funding 
level. What will we do with this money? What other states 
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have done: we will expand online course offerings and provide 
regular ongoing training for judges and staff locally, regionally 
and statewide.

The importance of education for judges and staff cannot be 
overstated, and I ask that you support this request.

Let me turn now to our court operations.

The task of building the best judiciary requires a clear 
understanding of the work being done. Identifying the 
problem is critical to implementing the right solution. If your 
car won’t start you need to know what the problem is. Is it the 
battery, the starter, or an empty gas tank?

We have initiated several important studies of our judicial 
system that will help us identify potential problems. First, we 
have contracted with the National Center for State Courts to 
conduct a new workload study of the district, metropolitan, 
and magistrate courts. What we hope to learn is how we might 
streamline processes, improve efficiencies, reduce delay, and 
identify where additional judges and staff are needed.

Next, we have also obtained a grant from the State Justice 
Institute to fund a first-ever evaluation of appellate court 
processes. And finally, our courts will continue to evaluate 
internal processes and procedures, aided by nationally 
recognized performance measures.

These studies are important. They will help us improve how we 
do business, and they will tell us what resources we may need 
to request from you. So, stay tuned.

In the meantime, there are three areas where we can begin to 
make immediate improvements. That gets us to our second 
question: How can we do better?
 •  We can simplify and streamline our organizational 

structure and improve case management;
 •  We can expand our use of technology to improve 

efficiency, increase services, and reduce delay; and
 •  We can improve the public’s access to—and information 

about—the courts.

Let’s begin with those areas that require your support. 

First, we have two proposals aimed at simplifying the Judiciary’s 
organizational structure. Both of these proposals have been 
endorsed by your Courts, Corrections, and Justice Committee.

New Mexico has 311 judges and justices in 197 court locations. 
We have seven different types of courts: a Supreme Court, 
a Court of Appeals, district courts, metropolitan courts, 
magistrate courts, probate courts, and municipal courts. Some 
of these courts are operated and paid for by the state, others by 
counties, and still others by municipalities. The vast majority 
of states have fewer court types than New Mexico. 

Multiple court types, like those we have in New Mexico, many 
with overlapping jurisdiction, are inefficient, create delay, add 
to scheduling difficulties, and are downright confusing for 
litigants.

Some of our smaller communities have as many as four 
different types of courts. Let’s look at Clayton. I had the 
pleasure of visiting Clayton last year. Clayton’s population 
hovers around 2,800 citizens. Yet they have a district court, a 
magistrate court, a municipal court, and a probate court. All 
are located less than a mile from each other. The magistrate, 
municipal, and probate courts have a combined total of less 
than 1800 cases, enough for one judge. Whether or not the 
City of Clayton or Union County wants or needs that many 
courts is not the issue; they have to have them. Why does any 
community have to have all of these courts? Because our law 
requires it.

Probate courts are constitutionally required in New Mexico, 
leaving us as one of only thirteen remaining states operating 
these separate courts statewide. And once you have 1,500 
citizens in your city, you must have a municipal court even if 
your magistrate court is capable of handling the caseload. 

More courts lead to more problems. For example, inconsistent 
rulings, judge shopping, duplication of services, and the 
inefficient use of city and county resources that might be better 
spent on other community needs.

And, it is a public safety issue. The more courts there are, 
the more places police officers and sheriff ’s deputies have 
to be. Multiple courts with overlapping jurisdiction create 
scheduling conflicts for courts. It takes officers off the street 
and creates delay when a case must be postponed because an 
officer is testifying elsewhere. This simply doesn’t make sense.

So, how do we fix this? Let’s take some small steps in the right 
direction. We have two, no cost, good government proposals 
this session.

Currently, cities with populations under 1,500 may have their 
municipal cases heard in magistrate court. Senate bill 173 gives 
local municipalities with populations over 1,500 this same 
option.

Similarly, Senate Joint Resolution 8 gives county governments 
the option of transferring jurisdiction over probate matters to 
the local magistrate or district court.

Under both proposals, the transfer would occur only upon the 
request of the municipality or county government and with the 
approval of our Supreme Court. Requiring the Supreme Court 
to approve the transfer will ensure that the local magistrate or 
district courts can handle the cases with current resources.

The transfer also will not occur until the expiration of a sitting 
judge’s term, so no judge will lose his or her position. And, both 
of these proposals will allow local governments to determine 
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how best to allocate their resources without any additional cost 
to the state.

It is hard to imagine why anyone would oppose this legislation. 
It does not require anything, but only creates options. Why 
wouldn’t a community want the option to create a more 
efficient and less confusing court system? Let’s begin to build 
a better system with these good-government proposals which 
are good for our citizens.

We also have three technology-based funding requests that 
need your support.

First, to improve transparency, we are seeking $1.8 million in 
one-time funding to make more than eighty million pages of 
court documents accessible to the public without a trip to the 
courthouse. Right now, the law prohibits us from providing 
documents online without removing personal identifying 
information. Individuals who want these records must 
request them by mail or in person. The requested funding 
will allow us to purchase the technology needed to redact 
this prohibited information and provide easy, online access to 
these documents.

Next, we are seeking $450,000 in one-time funding to expand 
a pilot program known as online dispute resolution or ODR. 
ODR is a convenient, cost effective, and efficient way to resolve 
cases quickly through an automated negotiation process.

It has been successfully used for more than twenty years by 
companies like eBay and PayPal. Although it is a new concept 
in the judicial context, early results from other courts are very 
positive. A neighboring jurisdiction reports that more than 
sixty percent of the cases participating in ODR resolved within 
about four days, without the intervention of the judge. This 
is exciting. ODR resolves cases quickly, and frees up judges 
to focus on more complex civil cases and on their criminal 
dockets.

Beginning in February we will pilot ODR in debt and money-
due cases in three judicial districts. With this additional 
funding we will expand the pilot to additional judicial districts.

Finally, we are seeking $550,000 in recurring funds to expand 
the use of a remotely administered early-assessment program. 
In short, this program helps courts decide who can be safely 
released into the community pending trial. Only nonviolent 
offenders are eligible for this program. The offender appears 
from jail by video, and court personnel housed at a central 
location elsewhere administer an evidence-based screening 
tool. The program has successfully operated in the Bernalillo 
County Metropolitan Court for decades. And recently, 
we obtained a federal grant and expanded the program to 
five additional counties. It is now time to take the program 
statewide.

That completes the money requests. If you were to fund all 
of our general fund requests, including our base budgets, 
the Judiciary’s percentage of the entire state budget will be a 
minuscule 2.55%, down from our equally minuscule 2.68%.

I have to say, I feel like I have just finished an episode on “Shark 
Tank.” You don’t have to start shouting out your offers. Just 
vote yes.

Let me wrap up by reporting on several projects that do not 
require funding or significant legislation but do demonstrate 
your Judicial Branch’s commitment to advancing judicial 
excellence.

The Supreme Court has joined a national effort to improve court 
efficiencies by consolidating courts’ administrative functions. 
We are doing the same by combining the administrations of 
magistrate and district courts within a judicial district.

Historically, the Administrative Office of the Courts (AOC) 
has centrally managed New Mexico’s forty-seven magistrate 
court locations, including its 67 judges and 277 employees, 
from its offices in Santa Fe. The AOC remains the only AOC in 
the country charged with managing the day-to-day functions 
of courts. As you can imagine, it has been difficult to respond 
quickly and manage local needs from a distance.

Consolidating the administrative functions of our magistrate 
and district courts has several benefits.
 •  All district and magistrate court clerks will be 

comparably paid and cross-trained, allowing us to move 
staff to where we have shortages, thereby keeping courts 
open.

 •  Eliminating duplicative functions frees up staff and 
resources to provide new services to the public, 
including self-help centers.

 •  We can coordinate and share other resources like jury 
pools. And,

 •   Our AOC can focus on what other AOCs in the country 
do: operate statewide programs, provide our courts 
administrative support, and ensure we are adhering to 
best national practices.

Consolidation began last fall with a pilot program in the 12th 
Judicial District (Otero and Lincoln counties) and has recently 
expanded to the 6th Judicial District. By the end of the fiscal, 
year all districts will have completed this successful transition.

Next, we are using technology to make navigating the court 
system simpler for all involved. In addition to working to 
expand the use of e-filing from civil cases to criminal cases, 
we have rolled out a program which allows parties to complete 
divorce and custody forms from their home computers. We 
launched this program called, “Guide and File,” last October. 
Parties—most of whom are self-represented—are guided 
through a series of questions to complete court-approved 
forms. It is like Turbo Tax for divorce cases. Although, the 
forms must then be printed and filed at the courthouse, you 
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can imagine that being able to complete the paperwork at 
home reduces the stress of an inherently difficult situation.

We are also working to find ways to improve access to and 
understanding of court processes. We know that many litigants 
simply do not have the money to pay for a lawyer or lack legal 
services in their community. To address this issue, the Supreme 
Court, working with the New Mexico State Bar, is exploring 
the use of a different type of legal professional in New Mexico. 
Currently recognized in some states, these professionals are 
often referred to as Limited License Legal Technicians (LLLT). 
They are specially qualified and certified paralegals authorized 
to provide greater legal assistance in specific areas of the law.

Lastly, we really are moving into the twenty-first century. 
Like courts across the country we are working to use video, 
text, and social media: to inform the public about court dates 
and important events and educate on court processes and 
procedures.

Lieutenant Governor Morales, President Pro Tempore Papen, 
Mr. Speaker, and honorable members of the New Mexico 
Legislature, your Judicial Branch is innovative, forward-

thinking, hard-working, and committed. But together we 
can do better. It takes courage to take the long view, to plan 
and build something that may not be completed during your 
term or, in some cases, during your lifetime. But our citizens 
deserve no less than the best judicial branch we can offer. We 
take pride in our work and will continue to do our best to 
uphold the rule of law and provide fair, timely and equal access 
to justice for all.

Let me end this morning with the voice of a young woman 
who reminds us all why supporting and building a better 
Judiciary matters.

Dear Judge, . . .
I am a miracle. I woke up in the bottom of a dark hole and clawed 
my way to the top again...Please, if nothing else, remember me. 
The next time someone with a drug or alcohol problem stands 
before you too thin, scared, hopeless and angry, please think of 
me and who I have become because you let me get help . . . there 
is a tiny glint of hope in that addict’s eyes. Please give it a chance 
to grow.
 
Thank you.
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Opinions
As Updated by the Clerk of the New Mexico Court of Appeals

Mark Reynolds, Chief Clerk New Mexico Court of Appeals 
PO Box 2008 • Santa Fe, NM 87504-2008 • 505-827-4925

Effective January 18, 2019

Slip Opinions for Published Opinions may be read on the Court’s website:
http://coa.nmcourts.gov/documents/index.htm

PUBLISHED OPINIONS
No opinions published

UNPUBLISHED OPINIONS
A-1-CA-36368 State v. R Quintana Affirm 01/14/2019 
A-1-CA-36763 State v. Brandon G-P. Affirm 01/14/2019 
A-1-CA-37488 State v. J Johnson Affirm 01/14/2019 
A-1-CA-37110 CYFD v. Bobby W. Affirm 01/15/2019 
A-1-CA-37264 State v. R Pipkin Affirm 01/15/2019 
A-1-CA-37316 State v. R. Anderson Dismiss 01/15/2019 
A-1-CA-37400 State v. L. Ortega-Rojas Dismiss 01/15/2019 
A-1-CA-37430 State v. R Johnson Affirm 01/15/2019 
A-1-CA-35964 State v. R Begay Affirm/Remand 01/16/2019 
A-1-CA-37222 State v. V McGee Affirm 01/16/2019 
A-1-CA-36091 State v. J Kennedy Jr. Affirm 01/17/2019 
A-1-CA-37409 State v. A Gutierrez Affirm 01/17/2019 

Effective January 25, 2019

PUBLISHED OPINIONS
A-1-CA-35414 State v. J Simpson Affirm 01/22/2019 

UNPUBLISHED OPINIONS
A-1-CA-37432 HSBC v. J Marquez Affirm/Dismiss 01/22/2019 
A-1-CA-37597 State v. J Lacy Dismiss 01/22/2019 
A-1-CA-37670 State v. C Bustamante Affirm 01/22/2019 
A-1-CA-35898 2727 San Pedro v. Bern County Assessor Reverse/Remand 01/23/2019 
A-1-CA-34618 J Pruitt v. J Guinn Affirm 01/24/2019 
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CLERK’S CERTIFICATE 
OF ADDRESS AND/OR 

TELEPHONE CHANGES

Brooke Lynn Alexander 
Acosta
Alexander & Ewert, LLC
333 W. Drake Road, 
Suite 41
Fort Collins, CO 80525
970-404-4994
brooke@aefamilylaw.com

Amanda Rene Galbraith 
Andrasko
Andrasko Law, PLLC
355 W. Myrtle Street
Boise, ID 83702
208-400-3360
208-424-3100 (fax)
a.andrasko@icloud.com

Wendy Lee Basgall
Murr, Siler & Accomazzo
201 Third Street, NW, 
Suite 500
Albuquerque, NM 87102
303-534-0311
303-534-1313 (fax)
wbasgall@msa.legal

Eva K. Blazejewski
Blazejewski & Hansen, LLC 
a/k/a Roadrunner Law Firm
2501 Rio Grande Blvd., NW, 
Suite B
Albuquerque, NM 87104
505-554-1660
505-393-4508 (fax)
eva@roadrunnerlaw.com

John M. Butrick
7000 Montano Road, NW
Albuquerque, NM 87120
202-320-2342
jmbutrick@yahoo.com

Marcus J. Cameron
1116 Pennsylvania Street, NE
Albuquerque, NM 87110
505-268-5304
505-268-5305 (fax)
marcus@abinm.com

Mary V. Carmack-Altwies
Office of the First Judicial 
District Attorney
PO Box 2041
327 Sandoval Street (87501)
Santa Fe, NM 87504
505-428-6953
mcarmack-altwies@da.state.
nm.us

Karen Kimbro Chase
U.S. District Court, District of 
New Mexico
333 Lomas Blvd., NW, 
Suite 670
Albuquerque, NM 87102
505-348-2273
505-348-2275 (fax)
karen_chase@nmd.uscourts.
gov

Cynthia Harkwell Clark
COPE-Center of Protective 
Environment Inc.
1204 Mechem, 
Suite 12
Ruidoso, NM 88345
575-258-4946
575-258-4949 (fax)
cynthia.clark@copedv.org

Darin Andrew Childers
Conklin, Woodcock & 
Ziegler, PC
320 Gold Avenue, SW, 
Suite 800
Albuquerque, NM 87102
505-224-9160
505-224-9161 (fax)
dc@conklinfirm.com

Heather Kristine Cross
274 St. Albans Road
Swanton, VT 05488
802-309-3973
hkbcross@gmail.com

Philip J. Dabney
Philip J. Dabney, PC
3500 Trinity Drive, 
Suite B-4
Los Alamos, NM 87544
505-662-3911
505-662-6459 (fax)
phil@dabneylawpc.com

Fiona M. Davidson
Law Offices of Samantha D. 
Malloy
149 Clear Creek Drive, 
Suite 107
Ashland, OR 97520
541-708-5130
fionadavidsonlaw@gmail.com

John F. Dietz
Calzada de la Aurora 30-1 
(Interior), #546A, 
Colonia Centro
San Miguel de Allende
Guanajuato MEXICO 37700
415-119-4569
john@dietz.pro

Julia Clark Downs
JD2 Law Firm LLC
PO Box 4806
Albuquerque, NM 87196
505-225-2210
jdowns@jdsquaredlaw.com

Caroline Duvall
1030 Highlands Plaza Drive 
East #312
St. Louis, MO 63110
202-577-4760
cduvall@earthlink.net

Barbara A. Ferry
231 Las Mananitas
Santa Fe, NM 87501
505-983-4668
barbferry@gmail.com

Emmanuel Nelson Gali
31B Dawn Circle
Longview, TX 75605
619-530-1242
emmanuel.n.gali@gmail.com

Hon. Floripa Gallegos
Fourth Judicial District Court
496 W. National Avenue
Las Vegas, NM 87701
505-425-9352
505-425-9457 (fax)

Judith E. Finfrock
4601 Gretta Court, NE
Albuquerque, NM 87111
505-620-3562
finfrock52@hotmail.com

Aaron Kyle Friess
MidAmerican Energy 
Company
666 Grand Avenue, 
Suite 500
Des Moines, IA 50309
515-252-6752
515-242-4398 (fax)
akfriess@midamerican.com

Michelle S. Garcia
PO Box 1475
211 West Mesa, 
Suite 5-6 (87301)
Gallup, NM 87305
505-726-4565
michelleg@nmlegalaid.org

Heather K. Hansen
Blazejewski & Hansen, LLC 
a/k/a Roadrunner Law Firm
2501 Rio Grande Blvd., NW, 
Suite B
Albuquerque, NM 87104
505-554-1660
505-393-4508 (fax)
heather@roadrunnerlaw.com

Julie L. Hunt
1631 W. Walnut Avenue
San Diego, CA 92103
714-404-8214
juliehunt4law@gmail.com

Tova Indritz
503 Slate Street, NW
Albuquerque, NM 87102
505-242-4003
505-842-6945 (fax)

Anthony P. Kapitz
Paul A. Kapitz, Attorney At 
Law
9740 S. McCarran Blvd., 
Suite 102
Reno, NV 89523
775-329-1888
775-329-1876 (fax)
paulkapitz@sbcglobal.net

Melissa A. Kennelly
Eighth Judicial District Court
105 Albright Street
Taos, NM 87571
575-751-8637
taodmak@nmcourts.gov
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Clerk’s Certificates
J. Bradley Klepper
Klepper Law
6709 N. Classen Blvd.
Oklahoma City, OK 73116
405-948-6576
405-948-7237 (fax)
brad@klepperlaw.com

Andrea La Cruz-Crawford
Sommer, Udall, Hardwick and 
Jones PA
PO Box 1984
200 W. Marcy Street, 
Suite 129 (87501)
Santa Fe, NM 87504
505-982-4676
505-988-7029 (fax)
andrea@sommerudall.com

Luis Joaquin Lanz
Quarles & Brady LLP
Two North Central Avenue
Phoenix, AZ 85004
602-229-5331
602-417-2942 (fax)
luis.lanz@quarles.com

Hon. Alan M. Malott (ret.)
PO Box 8305
Albuquerque, NM 87198
505-507-2456
alan@malottlaw.com

Kerry Cait Marinelli
Rogue Law LLC
PO Box 40752
Albuquerque, NM 87196
505-633-4097
kerry@roguelawnm.com

Katherine L. McCarthy
McCarthy & Holthus
6501 Eagle Rock Avenue, NE, 
Suite A-3
Albuquerque, NM 87113
505-219-4900
kamccarthy@mccarthyhol-
thus.com

Colin McKenzie
Office of the Eleventh Judicial 
District Attorney
201 W. Hill Avenue, 
Suite 100
Gallup, NM 87301
505-722-2281
cmckenzie@da.state.nm.us

Christopher McNair
Office of the U.S. Attorney
200 N. Church Street
Las Cruces, NM 88002
575-522-2304
575-522-2391 (fax)
christopher.mcnair
@usdoj.gov

Timothy James Murphy
40 N. Central Avenue, 22nd 
Floor
Phoenix, AZ 85004
480-676-1821
timjmurphy@gmail.com

Pablo Horacio Padilla Jr.
Pablo H. Padilla LLC
PO Box 40468
Albuquerque, NM 87196
505-265-4610
pablohpadilla@gmail.com

Sally A. Paez
Office of the City Attorney
PO Box 909
200 Lincoln Avenue (87501)
Santa Fe, NM 87504
505-955-6512
505-955-6748 (fax)
sapaez@santafenm.gov

Mateo S. Page
N.M. Administrative Office of 
the Courts
237 Don Gaspar Avenue, 
Room 25
Santa Fe, NM 87501
505-827-4960
505-827-4824 (fax)
aocmsp@nmcourts.gov

Nathan D. Pederson
Law Office of Nathan Cobb
PO Box 25605
317 Commercial Street, NE, 
Suite 101 (87102)
Albuquerque, NM 87125
505-225-8880
505-214-3928 (fax)
ndp@cobblawofficenm.com

Penelope Quintero
320 Gold Avenue, SW, 
Suite 1111
Albuquerque, NM 87102
505-268-3999
505-243-6448 (fax)
pquintero@davismiles.com

Anne Recinos
Northwest Immigrant Rights 
Project
1119 Pacific Avenue, 
Suite 1400
Tacoma, WA 98402
206-816-3898
253-383-0111 (fax)
anne@nwirp.org

Marita B. Robinson
115 W. Aztec Blvd.
Aztec, NM 87410
505-636-2256
505-333-7099 (fax)
marita@hatfieldlaw.org

Ryan Chase Schotter
Office of the Second Judicial 
District Attorney
520 Lomas Blvd., NW
Albuquerque, NM 87102
505-222-1015
505-241-1015 (fax)
ryan.schotter
@da2nd.state.nm.us

Jennifer Leigh Scott
N.M. Children, Youth and 
Families Department
PO Box 5160
1120 Paseo de Peralta (87501)
Santa Fe, NM 87502
505-231-8825
505-827-4474 (fax)
jennifer.scott2@state.nm.us

Lauren Kelly Seymour
Office of the Eleventh Judicial 
District Attorney
333 S. Miller Avenue
Farmington, NM 87401
505-599-9810
505-599-9822 (fax)
lseymour@da.state.nm.us

Courtney Marin Shephard
Davis Graham & Stubbs LLP
1550 17th Street, 
Suite 500
Denver, CO 80202
303-892-9400
courtney.shephard@dgslaw.
com

Joseph E. Shattuck
665 N. Duffy Way
Gilbert, AZ 85233
575-650-4191
800-473-1631 (fax)
jshattuck
@marcoshattucklaw.com

Deborah A. Stambaugh
Deborah Stambaugh, 
Attorney & Counselor at Law
PO Box 403
Wynnewood, PA 19096
505-980-4300
deb@stambaugh.law

Steve Tarnowski
Native American Disability 
Law Center
905 W. Apache Street
Farmington, NM 87401
505-566-5880
505-566-5889 (fax)
starnowski@nativedisabilityl-
aw.org

Glenn Smith Valdez
Ticket Fox/Valdez Law Office
1650 Camino del Valle, SW
Albuquerque, NM 87105
505-877-8787
505-212-0091 (fax)
glenn@ticketfox.com

Stacey A. Ward
Office of the Seventh Judicial 
District Attorney
PO Box 1099
302 Park Street
Socorro, NM 87801
575-835-0052
575-835-0054 (fax)
sward@da.state.nm.us

Ryan J. Wekerle
6000 Cortaderia Street, NE 
#4101
Albuquerque, NM 87111
203-470-3628
ryanwekerle@hotmail.com

Mahlon Clark Wigton
Law Offices of the Public 
Defender
300 Gossett Drive
Aztec, NM 87410
505-386-4077
mahlon.wigton@lopdnm.us

Justin Robert Woolf
Riley, Shane & Keller, PA
3880 Osuna Road, NE
Albuquerque, NM 87109
505-883-5030
505-883-4362 (fax)
jwoolf@rsk-law.com
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Clerk’s Certificates

Deborah A. 
Zamora-Martinez
PO Box 66483
Albuquerque, NM 87193
505-515-8597
dzmartinez@q.com

William Zarr
Robles, Rael & Anaya
500 Marquette Avenue, NW, 
Suite 700
Albuquerque, NM 87102
505-242-2228
505-242-1106 (fax)
bill@roblesrael.com

Fred Zoch
Office of the El Paso District 
Attorney
500 E. San Antonio Avenue, 
Suite 201
El Paso, TX 79901
409-988-9142
fzoch@epcounty.com

Alex Chisholm
1400 Central Avenue, SE, 
Suite 1200
Albuquerque, NM 87106
505-998-6627
505-998-6628 (fax)
chisholm1400@yahoo.com

Charles E. Knoblauch
Charles E. Knoblauch, PC
1412 Lomas Blvd., NW
Albuquerque, NM 87104
505-842-0392
505-842-0686 (fax)
quidproquo@zianet.com

William Joseph Lock
Lock Law Offices
5732 Osuna Road, NE
Albuquerque, NM 87109
505-880-1200
lgllock1@comcast.net

Sue E. Umshler
Sue E. Umshler, LLC
PO Box 6760
Albuquerque, NM 87197
505-344-7204
seumshlerllc@centurylink.net

CLERK’S CERTIFICATE 
OF WITHDRAWAL

Effective December 31, 2018:
John S. Catron
Catron, Catron & Glassman, 
PA
PO Box 788
Santa Fe, NM 87504

Effective December 31, 2018:
Thomas B. Catron III
Catron, Catron & Glassman, 
PA
PO Box 788
Santa Fe, NM 87504

Effective January 1, 2019:
Nancy L. Kantrowitz
1504 1/2 Hickox Street
Santa Fe, NM 87105

Effective December 31, 2018:
Nancy C. Kirkwood
7848 Quintana Drive, NE
Albuquerque, NM 87109

Effective January 16, 2019:
Elizabeth A. Knox
PO Box 195664
Dallas, TX 75219

Effective December 31, 2018:
Marcia L. Lander
1017 Virginia Street, NE
Albuquerque, NM 87110

Effective December 31, 2018:
Scott L. Mullins
Markun Zusman Freniere & 
Compton LLP
1500 SW First Avenue, 
Suite 1020
Portland, OR 97201

Effective December 31, 2018:
Robert J. Perovich
1521 Camino Amparo, NW
Albuquerque, NM 87107

CLERK’S CERTIFICATE 
OF LIMITED  
ADMISSION

On January 14, 2019:
Lisa Alexandra Hamer
Law Offices of the Public 
Defender
5066 NDCBU
105 Sipapu Street
Taos, NM 87571
575-613-1364
lisa.hamer@lopdnm.us

On January 16, 2019:
Ira John Shiflett
Law Offices of the Public 
Defender
610 N. Virginia Avenue
Roswell, NM 88201
575-208-1655
ira.shiflett@lopdnm.us

On January 17, 2019:
Wendy I. Smith
Supreme Court of New 
Mexico
237 Don Gaspar Avenue
Santa Fe, NM 87501
505-827-4850
libwis@nmcourts.gov

CLERK’S CERTIFICATE 
OF ADMISSION

On January 14, 2019:
Marcus Salazar-Martinez
Vial Fotheringham LLP
1900 W. Broadway Road
Tempe, AZ 85282
480-448-1334
480-269-9851 (fax)
marcus.martinez@vf-law.com

CLERK’S CERTIFICATE 
OF NAME CHANGE

As of January 3, 2019:
Traci N. Bunkers
F/K/A Traci N. Olivas 
Guess & Rudd PC
1029 W. Third Avenue, 
Suite 400
Anchorage, AK 99501
907-793-2200
907-793-2299 (fax)
tbunkers@guessrudd.com

As of January 3, 2019:
Sonya Duke-Noel
F/K/A Sonya Duke 
Office of the Thirteenth 
Judicial District Court
PO Box 600
Bernalillo, NM 87004
505-876-2376
berdskd@nmcourts.gov

As of December 18, 2018:
Joan Annette Kelly 
F/K/A Joan Annette 
McMahon
N.M. Human Services 
Department
Child Support Enforcement 
Division
2732 N. Wilshire Blvd.
Roswell, NM 88201
575-624-9001
505-624-6187 (fax)
joan.mcmahon@state.nm.us

As of January 16, 2019:
Jessica Leeah
F/K/A Jessica Leeah Srader
Alaska Office of Administra-
tive Hearings 
PO Box 110231 
Juneau, AK 99811
907-465-1886 
907-465-2280 (fax)
jessica.leeah@alaska.gov

As of December 31:
Megan D. Patton
F/K/A Megan D. Antus 
Antus & Patton LLP
310 W. Wall Street, 
Suite 705
Midland, TX 79701
432-242-0470
844-287-8884 (fax)
mpatton@antuspatton.com

CLERK’S CERTIFICATE 
OF LIMITED  
ADMISSION

On January 22, 2019:
Kaitlyn E. DelBene
University of New Mexico
Office of University Counsel
MSC09 5300, 1 University of 
New Mexico
Albuquerque, NM 87131
505-272-2377
kdelbene@salud.unm.edu
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Clerk’s Certificates
On January 18, 2019:
John C. McCall
New Mexico Human Services 
Department
Child Support Enforcement 
Division
445 Camino Del Rey – 
Suite C
Los Lunas, NM 87031
800-288-7207
john.mccall@state.nm.us

On January 18, 2019:
Catherine Virginia Monro
New Mexico Children, Youth 
and Families Department
1031 Lamberton Place, NE
Albuquerque, NM 87107
505-841-7800
catherine.monro@state.nm.us

CLERK’S CERTIFICATE 
OF CHANGE TO  

INACTIVE STATUS

Effective January 18, 2019:
Leslie Becker
20 First Plaza, 
Suite 306
Albuquerque, NM 87102

Benjamin Anthony Chavez
PO Box 35790
Albuquerque, NM 87176

Zay S. Clopton
Victorio Ranch
Hachita, NM 88040

Craig J. Dorsay
1737 NE Alberta Street, 
Suite 208
Portland, OR 97211

Deirdre Gleason
PO Box 699
Heath, MA 01346

Rick N. Haderlie
2695 Patterson Road, 
Suite 2, #288
Grand Junction, CO 81506

Steven King Homer
MSC 11 6070
1 University of New Mexico
Albuquerque, NM 87131

Ira Marc Karmiol
PO Box 2131
Corrales, NM 87048

Lee Ann McMurry
1206 Gonzales Court
Santa Fe, NM 87501

Joshua M. Montagnini
500 N. Third Street, Floor 2
Harrisburg, PA 17101

Charles P. Price III
PO Box 6514
Albuquerque, NM 87197

William Wayne Royer
10052 Saragossa Court
Las Cruces, NM 88007

Reed S. Sheppard
10 Bleu Lake Drive
Covington, LA 70435

Wilbert Cecil Smith II
1519 Eastridge Court, NE
Albuquerque, NM 87112

Shaina Lee Spreng
231 Capitol Avenue
Hartford, CT 06106

Douglas Barry Stone
PO Box 1778
Roswell, NM 88202

Michael Torrez
747 Terrace Drive
Las Vegas, NM 87701

Nancy L. Vincent
625 S. College
Springfield, IL 62704

Norman F. Weiss
6121 Indian School Rd. NE, 
Suite 230
Albuquerque, NM 87110

Marianne Woodard
PO Box 10212
Albuquerque, NM 87184

Anne M. Bell
500 Gold Avenue, SW, 
Suite 12000
Albuquerque, NM 87102

Gregory William Chase
6608 Briarcliff, NE
Albuquerque, NM 87111

Janet E. Clow
3101 Old Pecos Trail, 
Unit 625
Santa Fe, NM 87505

Hannah Foster Eaves
432A Kalama Street
Kailua, HI 96734

Matthew Loftus
12072 Bayhill Drive
Carmel, IN 46033

Charles McCormack
1908 Camino de Compania, 
NW
Albuquerque, NM 87107

Benjamin John Phillips
2373 NW Drouillard Avenue
Bend, OR 97703

Henry R. Quintero
PO Box 500
Silver City, NM 88062

Ruth Milne Schifani
PO Box 26596
Albuquerque, NM 87125

Barry Francis Stout
9101 Macallan Road, NE
Albuquerque, NM 87109

Darren Tallman
5909 Canyon Pointe Court, 
NE
Albuquerque, NM 87111

Marsha Zenderman
2813 Plaza Amarilla
Santa Fe, NM 87507
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Joey D. Moya, Chief Clerk New Mexico Supreme Court  
PO Box 848 • Santa Fe, NM 87504-0848 • (505) 827-4860

Recent Rule-Making Activity
As Updated by the Clerk of the New Mexico Supreme Court

Pending Proposed Rule Changes Open for 
Comment:

There are no proposed rule changes open for comment. 

Recently Approved Rule Changes Since  
Release of 2018 NMRA:

Effective Date
Rules of Civil Procedure for the District Courts

1-003.2 Commencement of action; guardianship and conser-
vatorship information sheet 07/01/2018
1-004.1 Guardianship and conservatorship proceedings; pro-
cess  01/14/2019
1-047 Jurors 12/31/2018
1-079 Public inspection and sealing of court records  
  07/01/2018
1-079.1 Public inspection and sealing of court records; guard-
ianship and conservatorship proceedings 07/01/2018
1-088.1 Peremptory excusal of a district judge; recusal; proce-
dure for Exercising 03/01/2018
1-104 Courtroom closure 07/01/2018
1-140 Guardianship and conservatorship proceedings; man-
datory use forms 01/14/2019
1-141 Guardianship and conservatorship proceedings; deter-
mination of persons entitled to notice of proceedings or access 
to court records 07/01/2018
1-142 Guardianship and conservatorship proceedings; proof 
of certification of professional guardians and conservators  
  07/01/2019

Rules of Procedure for the Probate Courts

1B-101 Scope of rules; probate court jurisdiction; title; citation 
form  12/31/2018
1B-102 Probate definitions 12/31/2018
1B-201 Commencement of a probate  
proceeding 12/31/2018
1B-202 Probate court pleadings; identification of  
party and lawyer 12/31/2018
1B-203 Notice of minors or persons under legal  
disability 12/31/2018
1B-204 Use of approved probate forms 12/31/2018
1B-205 Unsworn affirmations under penalty of  
perjury 12/31/2018
1B-301 Probate court forms; short title; limited purpose of 
forms; cautions regarding use of forms 12/31/2018

1B-302 General instructions for probate forms 12/31/2018
1B-303 General instructions for probates (no will) 12/31/2018
1B-304 Explanation of forms and how to complete; specific 
steps (no will) 12/31/2018
1B-305 General instructions for probates (will) 12/31/2018
1B-306 Explanation of forms and how to complete; specific 
steps (will) 12/31/2018
1B-401 Notice; filing required 12/31/2018
1B-501 Inventories and accountings 12/31/2018
1B-601 Closing probate; verified statement 12/31/2018
1B-602 Compensation 12/31/2018
1B-701 Transfer from probate court to district  
court  12/31/2018

Rules of Civil Procedure for the Magistrate Courts

2-102 Conduct of court proceedings 12/31/2018
2-114 Courtroom closure 12/31/2018
2-202 Summons 12/31/2018
2-603 Jurors 12/31/2018

Rules of Civil Procedure for the Metropolitan Courts

3-102 Conduct of court proceedings 12/31/2018
3-603 Jurors 12/31/2018

Civil Forms

4-602D Juror questionnaire privacy and destruction  
certification 12/31/2018
4-950 Tribal court order for initial involuntary commitment 
of an adult for mental health evaluation and treatment not to 
exceed 30 days 12/31/2018
4-992 Guardianship and conservatorship information  
sheet; petition 07/01/2018
4-993 Order identifying persons entitled to notice and access 
to court records 07/01/2018
4-994 Order to secure or waive bond 07/01/2018
4-995 Conservator’s notice of bonding 07/01/2018
4-995.1 Corporate surety statement 07/01/2018
4-996 Guardian’s report 07/01/2018
4-997 Conservator’s inventory 07/01/2018
4-998 Conservator’s report 07/01/2018
4-999 Notice of hearing and rights 10/15/2018

Probate Court Forms

4B-101 Opening and closing a probate court case  
(flow chart) 12/31/2018

Effective February 6, 2019
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Rule-Making Activity
4B-201 Affidavit of poverty and indigency 12/31/2018
4B-202 Order allowing free process 12/31/2018
4B-301 Application for informal appointment of personal 
representative (no will) 12/31/2018
4B-302 Application for informal probate of will and for infor-
mal appointment of personal representative (will) 12/31/2018
4B-303 Order of informal appointment of personal represen-
tative (no will) 12/31/2018
4B-304 Order of informal probate of will and appointment of 
personal representative 12/31/2018
4B-305 Acceptance of appointment as personal representative 
(no will) (will) 12/31/2018
4B-306 Letters of administration (no will) 12/31/2018
4B-307 Letters testamentary (will) 12/31/2018
4B-401 Notice of informal appointment of personal  
representative 12/31/2018
4B-402 Proof of notice 12/31/2018
4B-501 Notice to creditors by publication and notice to credi-
tors by written notice (mailing or other delivery) 12/31/2018
4B-503 Withdrawn 12/31/2018
4B-504 Withdrawn 12/31/2018
4B-601 Inventory 12/31/2018
4B-602 Accounting 12/31/2018
4B-701 Verified closing statement of the personal  
representative 12/31/2018
4B-702 Verified small estate closing statement of the personal 
representative 12/31/2018
4B-801 Proof of authority 12/31/2018
4B-802 Certificate acknowledging receipt of documents re-
lated to proof of authority 12/31/2018
4B-901 Application for informal appointment of special ad-
ministrator 12/31/2018
4B-902 Order appointing special administrator 12/31/2018
4B-903 Acceptance for appointment of special  
administrator 12/31/2018
4B-904 Letters of special administration 12/31/2018
4B-1001 Order transferring case from probate court to  
district court 12/31/2018

Rules of Criminal Procedure for the District Courts

5-103.2 Electronic service and filing of pleadings and  
other papers 01/14/2019
5-123 Public inspection and sealing of court  
records 02/01/2019
5-301 Arrest without warrant; probable cause determination; 
first appearance 02/01/2019
5-302A Grand jury proceedings 04/23/2018
5-403 Revocation or modification of release  
orders 02/01/2019
5-409 Pretrial detention 02/01/2019

5-602 Insanity; lack of capacity 02/01/2019
5-602.1 Competency 02/01/2019
5-602.2 Proceedings after a finding of  
incompetency 02/01/2019
5-602.3 Incompetency due to mental retardation 02/01/2019
5-606 Jurors 12/31/2018

Rules of Criminal Procedure for the Magistrate Courts

6-102 Conduct of court proceedings 12/31/2018
6-116 Courtroom closure 12/31/2018
6-203 Arrests without a warrant; probable cause  
determination 02/01/2019
6-302 Pleas allowed 02/01/2019
6-403 Revocation or modification of release  
orders  02/01/2019
6-501 Arraignment; first appearance 02/01/2019
6-507 Insanity; transfer to district court 02/01/2019
6-507.1 Competency; transfer to district court 02/01/2019
6-605 Jurors 12/31/2018

Rules of Criminal Procedure for the Metropolitan Courts

7-102 Conduct of court proceedings 12/31/2018
7-203 Probable cause determination 02/01/2019
7-302 Pleas allowed 02/01/2019
7-403 Revocation or modification of  
release orders 02/01/2019
7-501 Arraignment; first appearance 02/01/2019
7-507 Insanity; transfer to district court 02/01/2019
7-507.1 Competency 02/01/2019
7-605 Jurors 12/31/2018

Rules of Procedure for the Municipal Courts

8-202 Probable cause determination 02/01/2019
8-302 Pleas allowed 02/01/2019
8-403 Revocation or modification of  
release orders 02/01/2019
8-501 Arraignment; first appearance 02/01/2019
8-507 Insanity; transfer to district court 02/01/2019
8-507.1 Competency; transfer to district court 02/01/2019

Criminal Forms

9-404 Transfer order; insanity defense 02/01/2019
9-404A Order on motion for competency  
evaluation; transfer 02/01/2019
9-513D Juror questionnaire privacy and destruction  
certification 12/31/2018
9-514 Order on motion for a competency  
evaluation 02/01/2019
9-514A Defendant information sheet 02/01/2019
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Rule-Making Activity
Children’s Court Rules and Forms

10-103 Service of process 12/31/2018
10-166 Public inspection and sealing of  
court records 12/31/2018
10-261 Probation 12/31/2018
10-324 Conduct of hearings 12/31/2018
10-515 Notice of pendency of action by  
publication 12/31/2018
10-605 Tribal court order for involuntary  
placement for treatment or habilitation of a child  
not to exceed 60 days 12/31/2018
10-719 Probation order and agreement 12/31/2018

Rules of Appellate Procedure

12-201 Appeal as of right; when taken 12/31/2018
12-318 Briefs 12/31/2018
12-505 Certiorari from the Court of Appeals regarding dis-
trict court review of administrative decisions 12/31/2018
12-601 Direct appeals from administrative decisions where 
the right to appeal is provided by statute 12/31/2018

Uniform Jury Instructions – Civil

Chapter 8 Introduction 12/31/2018
13-807 Acceptance; definition 12/31/2018
13-808 Acceptance; terms of the offer 12/31/2018
13-809 Withdrawn 12/31/2018
13-812 Acceptance; performance as acceptance; notification of 
the offeror; partial performance 12/31/2018
13-817 Modification of contract; definition 12/31/2018
13-824 Breach of contract; repudiation of contractual  
obligation 12/31/2018
13-826 Custom in the trade 12/31/2018
13-827 Course of dealing 12/31/2018
13-828 Course of performance 12/31/2018
13-831 Reasonable time 12/31/2018
13-832 Good faith and fair dealing 12/31/2018
13-840 Impossibility or impracticability of  
performance 12/31/2018
13-843 Contracts; measure of damages; general  
instruction 12/31/2018
13-843A Special or consequential damages 12/31/2018
13-844 Withdrawn 12/31/2018
13-845 Withdrawn 12/31/2018
13-846 Withdrawn 12/31/2018
13-847 Withdrawn 12/31/2018
13-848 Withdrawn 12/31/2018
13-849 Withdrawn 12/31/2018
13-860 Mitigation of damages 12/31/2018

Uniform Jury Instructions – Criminal

14-141 General criminal intent 12/31/2018
14-210 Second-degree murder; voluntary manslaughter lesser 
included offense; essential elements 12/31/2018
14-211 Second-degree murder; voluntary manslaughter not 
lesser included offense; essential elements 12/31/2018
14-301 Assault; attempted battery; essential  
elements 12/31/2018
14-606 Abandonment of a child resulting in great bodily  
harm or death 12/31/2018
14-607 Abandonment of a child without great bodily  
harm or death 12/31/2018
14-623 Child abuse resulting in death; intentional act; child 
under 12; essential elements 12/31/2018
14-626 Intentionally, defined for crimes  
against children 12/31/2018
14-902 Criminal sexual contact; use of physical force or physi-
cal violence; essential elements 12/31/2018
14-903 Criminal sexual contact; threats of force or coercion; 
essential elements 12/31/2018
14-904 Criminal sexual contact; victim unconscious, asleep, 
physically or mentally helpless; essential elements 12/31/2018
14-905 Criminal sexual contact; force or coercion; essential 
elements 12/31/2018
14-906 Criminal sexual contact; use of physical force or physi-
cal violence; personal injury; essential elements 12/31/2018
14-907 Criminal sexual contact; threats of force or coercion; 
personal injury; essential elements 12/31/2018
14-908 Criminal sexual contact; victim unconscious,  
asleep, physically or mentally helpless; personal injury;  
essential elements 12/31/2018
14-909 Criminal sexual contact; force or coercion; personal 
injury; essential elements 12/31/2018
14-910 Criminal sexual contact; use of physical force or  
physical violence; aided or abetted by another; essential  
elements 12/31/2018
14-911 Criminal sexual contact; threats of force or coercion; 
aided or abetted by another; essential elements 12/31/2018
14-912 Criminal sexual contact; victim unconscious, asleep, 
physically or mentally helpless; aided or abetted by another; 
essential elements 12/31/2018
14-913 Criminal sexual contact; force or coercion; aided or 
abetted by another; essential elements 12/31/2018
14-914 Criminal sexual contact; deadly weapon; essential  
elements 12/31/2018
14-915 Criminal sexual contact in the fourth degree; force or 
coercion; essential elements 12/31/2018
14-921 Criminal sexual contact of a minor in the  
fourth degree; use of physical force or physical violence;  
essential elements 12/31/2018
14-922 Criminal sexual contact of a minor in the fourth de-
gree; threats of force or coercion; essential elements 12/31/2018
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Rule-Making Activity
14-923 Criminal sexual contact of a minor in the fourth 
degree; victim unconscious, asleep, physically or mentally help-
less; essential elements 12/31/2018
14-924 Criminal sexual contact of a minor in the fourth de-
gree; force or coercion; essential elements 12/31/2018
14-925 Criminal sexual contact of a minor in the [third]  
[second] degree; child under thirteen (13); essential  
elements 12/31/2018
14-926 Criminal sexual contact of a minor in the [third] [sec-
ond] degree; use of coercion by person in position of authority; 
essential elements 12/31/2018
14-927 Criminal sexual contact of a minor in the [third] [sec-
ond] degree; use of physical force or physical violence; personal 
injury; essential elements 12/31/2018
14-928 Criminal sexual contact of a minor in the third  
degree; threats of force or coercion; personal injury; essential 
elements 12/31/2018
14-929 Criminal sexual contact of a minor in the third degree; 
victim unconscious, asleep, or physically or mentally helpless; 
personal injury; essential elements 12/31/2018
14-930 Criminal sexual contact of a minor in the [third] 
[second] degree; force or coercion; personal injury; essential 
elements 12/31/2018
14-931 Criminal sexual contact of a minor in the [third] [sec-
ond] degree; use of physical force or physical violence; aided or 
abetted by another; essential elements 12/31/2018
14-932 Criminal sexual contact of a minor in the [third] 
[second] degree; threats of force or coercion; aided or abetted 
by another; essential elements 12/31/2018
14-933 Criminal sexual contact of a minor in the [third]  
[second] degree; victim unconscious, asleep, physically or  
mentally helpless; aided or abetted by another; essential  
elements 12/31/2018
14-934 Criminal sexual contact of a minor in the [third] 
[second] degree; force or coercion; aided or abetted by another; 
essential elements 12/31/2018
14-935 Criminal sexual contact of a minor in the [third] [sec-
ond] degree; deadly weapon; essential elements 12/31/2018
14-936 Criminal sexual contact of a minor in the third degree; 
force or coercion; essential elements 12/31/2018
14-945 Criminal sexual penetration of a 13 to 18 year old in 
the second degree; use of coercion by person in position of 
authority; essential elements 12/31/2018
14-1673 Defense of notice to payee that check is  
worthless 12/31/2018
14-2810 Conspiracy; single or multiple objectives; essential  
elements 12/31/2018
14-2810A Conspiracy; multiple objectives;  
unanimity 12/31/2018
14-2810B Multiple conspiracies; distinct  
agreements 12/31/2018
14-3107 Drug paraphernalia; possession; essential  
elements 12/31/2018

14-5022 Impeachment of defendant; wrongs; acts or conviction 
of a crime 12/31/2018
14-5028 Evidence of other wrongs or offenses 12/31/2018
14-5034 Admission or confession used for impeachment 
12/31/2018
14-5035 Impeachment of defendant by inadmissible  
evidence 12/31/2018
14-5132 Escape from jail or penitentiary; duress  
defined 12/31/2018
14-5160 Entrapment; unfair inducement; not  
predisposed 12/31/2018
14-5161 Entrapment; law enforcement unconscionable  
methods and illegitimate purposes 12/31/2018
14-5180 Defense of property 12/31/2018
14-5181 Self defense; nondeadly force by defendant 12/31/2018
14-5182 Defense of another; nondeadly force by  
defendant 12/31/2018
14-5183 Self defense; deadly force by defendant 12/31/2018
14-5184 Defense of another; deadly force by  
defendant 12/31/2018
14-5185 Self defense against excessive force by a peace officer; 
nondeadly force by defendant 12/31/2018
14-5186 Self defense against excessive force by a peace officer; 
deadly force by defendant 12/31/2018
14-5190 Self defense; assailed person need not  
retreat 12/31/2018
14-6019B Conspiracy; multiple objectives; special  
verdict 12/31/2018

Rules Governing Admission to the Bar

15-401 Board of Bar Examiners 12/31/2018
Rules of Professional Conduct

16-501 Responsibilities of partners, managers, and supervi-
sory lawyers 12/31/2018
16-704 Communication of fields of practice and  
specialization 12/31/2018

Rules Governing Discipline

17-203 Assessment of attorneys; child support  
compliance 12/31/2018
17-206 Types of discipline 12/31/2018
17-210 Reciprocal discipline 12/31/2018
17-214 Reinstatement 12/31/2018
17-313 Hearings 12/31/2018
17-315 Disciplinary Board decision 12/31/2018

Rules Governing the Client Protection Fund

17A-006 Commission meetings 12/31/2018
17A-010 Eligible claims 12/31/2018
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Rule-Making Activity
Rules for Minimum Continuing Legal Education

18-102 Minimum continuing legal education board  
  12/31/2018

Rules of Legal Specialization (Withdrawn)

Rule Set 19 Withdrawn 12/31/2018
Supreme Court General Rules

23-107 Broadcasting, televising, photographing, and record-
ing of court proceedings; guidelines 12/31/2018

Local Rules for the First Judicial District Court

LR1-404 Family court services and other services for child-
related disputes 09/01/2018
LR1-405 Safe exchange and supervised  
visitation program 09/01/2018

Local Rules for the Second Judicial District Court

LR2-203 Electronic filing authorized 01/14/2019
LR2-309 Electronic filing authorized 01/14/2019
LR2-401 Court clinic mediation program and other services 
for child-related disputes 09/01/2018
LR2-403 Safe exchange and supervised visitation 09/01/2018
LR2-Form 709 Court clinic referral order 09/01/2018

Local Rules for the Third Judicial District Court

LR3-401 Domestic relations mediation and safe exchange 
and supervised visitation programs 09/01/2018

Local Rules for the Fourth Judicial District Court

LR4-401 Safe exchange and supervised visitation, and do-
mestic relations mediation 09/01/2018

Local Rules for the Fifth Judicial District Court

LR5-401 Safe exchange and supervised visitation; domestic 
relations mediation 09/01/2018

Local Rules for the Sixth Judicial District Court

LR6-213 Electronic filing authorized 09/01/2019
LR6-401 Safe exchange and supervised visitation, and do-
mestic relations mediation 09/01/2018
LR6-404 Withdrawn 09/01/2018

Local Rules for the Seventh Judicial District Court

LR7-401 Domestic relations; mediation 09/01/2018
Local Rules for the Eighth Judicial District Court

LR8-401 Safe exchange and supervised visitation; domestic 
relations mediation 09/01/2018

Local Rules for the Ninth Judicial District Court

LR9-405 Domestic relations mediation 09/01/2018
Local Rules for the Eleventh Judicial District Court

LR11-402 Domestic relations mediation; safe exchange and 
supervised visitation 09/01/2018

Local Rules for the Twelfth Judicial District Court

LR12-201 Electronic filing authorized 01/14/2019
LR12-201 Electronic filing authorized 09/01/2019
LR12-301 Electronic filing authorized 01/14/2019
LR12-401 Domestic relations mediation 09/01/2018

Local Rules for the Thirteenth Judicial District Court

LR13-124 Fees non-refundable 09/01/2018
LR13-208 Electronic filing authorized 09/01/2019
LR13-401 Domestic relations alternative dispute resolution 
(ADR); advisory consultation 09/01/2018
LR13-402 Domestic Relations Mediation Act; safe exchange 
and supervised visitation 09/01/2018

To view all pending proposed rule changes (comment period open or closed), visit the New Mexico Supreme Court’s  
website at http://nmsupremecourt.nmcourts.gov. To view recently approved rule changes, visit the New Mexico Compilation 

Commission’s website  at http://www.nmcompcomm.us.
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Rules/Orders
From the New Mexico Supreme Court

Before the Disciplinary Board of the Supreme 
Court of the State of New Mexico

In the Matter of Johanna Cox, Esq.

Disciplinary No. 2017-03-4336

An Attorney Licensed to Practice Law before 
the Courts of the State of New Mexico

Formal Reprimand

 You are being issued this Formal Reprimand pursuant to a 
Consent Agreement accepted by the Disciplinary Board in your 
disciplinary case. 
 You represented a client in a personal injury case. At the time of 
settlement, there was an outstanding medical bill due a provider. 
Your client negotiated the amount due directly with the provider 
for a total amount due of $3,750. Your disbursement sheet in-
dicated you withheld $500.00 to pay this provider. Your client 
contacted you to advise you the amount actually due was $3,750. 
Your client agreed to pay the provider $3,250 directly, with the 
understanding that you would pay the remaining $500.00 to the 
provider from the funds you withheld. After a period of time, both 
the provider and your client claimed that you had failed to remit 
the $500.00 to the provider. You responded to those complaints 
by stating it was your understanding that the provider had been 
paid in full. It was only after disciplinary counsel advised you that 
you still owed the $500.00 that you paid the provider. A proper 
reconciliation of your trust account would have revealed this to 
you. 

 In a separate case, a client paid $2,500 in advance to represent 
her. You subsequently took a different position and advised her 
you could no longer represent her. Although you eventually 
refunded the client the balance of her retainer fee, your IOLTA 
records do not indicate that you placed the fee into trust, and you 
could not confirm whether you in fact had placed the funds in 
trust. 
 Your conduct in both of these matters violated Rule 16-115 
and 16-804 NMRA. Because you were cooperative throughout 
the disciplinary process and have agreed to attend the trust ac-
counting CLE offered by the office of disciplinary counsel and have 
your trust account audited it is hoped that this formal reprimand 
is sufficient to impress upon you the importance of maintaining 
meticulous trust account records. 
 You are hereby formally reprimanded for these acts of mis-
conduct pursuant to Rule 17-206(A)(5) of the Rules Governing 
Discipline.  The formal reprimand will be filed with the Supreme 
Court in accordance with 17-206(D), and will remain part of 
your permanent records with the Disciplinary Board, where it 
may be revealed upon any inquiry to the Board concerning any 
discipline ever imposed against you. In addition, in accordance 
with Rule 17-206(D), the entire text of this formal reprimand will 
be published in the State Bar of New Mexico Bar Bulletin.
Dated January 18, 2019
The Disciplinary Board of the New Mexico Supreme Court

By 
               
    Hon. Cynthia Fry (Ret.)
    Board Chair
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From the New Mexico Supreme Court

Opinion Number: 2019-NMSC-001
No. S-1-SC-36428 (filed S November 1, 2018)

STATE OF NEW MEXICO,
Plaintiff-Respondent,

v.
KELSON LEWIS,

Defendant-Petitioner.

ORIGINAL PROCEEDING ON CERTIORARI
Christina P. Argyres, District Judge

BENNETT J. BAUR, 
Chief Public Defender

B. DOUGLAS WOOD, III, 
Assistant Appellate Defender

Santa Fe, New Mexico
for Petitioner

HECTOR H. BALDERAS, 
Attorney General

MARKO DAVID HANANEL, 
Assistant Attorney General

Santa Fe, New Mexico
for Respondent

Opinion

Barbara J. Vigil, Justice

{1} In this appeal we address two issues 
which arise when a jury is asked to render a 
verdict on a count that includes both greater 
and lesser offenses and it deadlocks in its 
deliberations on the greater offense. First, 
we clarify what is required of the district 
court under Rule 5-611(D) NMRA in polling 
the jury to determine on which offense the 
jury has deadlocked. We hold that a district 
court satisfies the requirements under Rule 
5-611(D) when it has established a clear 
record as to which offense the jury is dead-
locked. Strict compliance with the provisions 
of Rule 5-611(D) is not necessary to fulfill its 
purpose. Second, we recognize an ambiguity 
in our existing jury instructions regarding 
the order in which a jury must deliberate on 
counts which include both greater and lesser 
included offenses. To resolve this ambiguity 
and provide guidance to courts and litigants 
forthwith we adopt an approach to jury in-
structions that enables the jury to consider 
both the greater and lesser offenses under 
a count in any order it deems appropriate 
provided it return a verdict of not guilty on 
the greater offense before the court may ac-
cept a verdict on the lesser included offense.
I. BACKGROUND
{2} The State prosecuted Defendant, Kel-
son Lewis, under a five-count indictment. 
The only count at issue in this appeal is 
Count 1, under which Defendant was 

charged with criminal sexual contact of a 
minor (CSCM) contrary to NMSA 1978, 
Section 30-9-13 (2003). At the close of 
the State’s case at trial, the district court 
granted the State’s motion to amend the 
CSCM charge from second to third degree 
and granted Defendant’s motion to include 
battery as a lesser included offense under 
Count 1.
{3} The jury was therefore instructed 
that there were three possible verdicts for 
Count 1: guilty of CSCM, guilty of battery, 
or not guilty on the entire count. The jury 
was not provided with a verdict form for 
a not guilty verdict on CSCM specifically. 
The district court also instructed the jury, 
“If you should have a reasonable doubt 
as to whether Defendant committed the 
crime of [CSCM], you must proceed to 
determine whether he committed the in-
cluded offense of battery.” See UJI 14-6002 
NMRA.
{4} On the third day of deliberations, the 
jury sent a note to the district court ask-
ing, “If we cannot come to a unanimous 
decision for Count 1, do we move on to 
discuss/decide on the lesser charge for 
Count 1[?]” After consulting with defense 
counsel and the State and receiving their 
consensus, the district court responded by 
sending a note to the jury stating, “If you 
have a reasonable doubt as to the guilt on 
Count 1, only then do you move to consid-
eration of the included offense of battery.”
{5} Thirty minutes later, the jury sent 
a second note asking, “On the count of 
criminal sexual contact we are unable to 

reach unanimous decision of guilty or 
not guilty. Should we move on to a lesser 
charge of battery?” Again with the agree-
ment of both defense counsel and the 
State, the district court responded with 
a note stating, “No. Have you reached a 
unanimous verdict on the other counts?”
{6} Roughly thirty-five minutes later, the 
jury sent a note stating that it had com-
pleted its deliberations on the other counts. 
The district court then confirmed with the 
jury that it had completed its deliberations 
as to Count 1.
{7} After calling the jury into court, the 
district court had the following exchange 
with the jury foreperson:

THE COURT: I’m also under-
standing none of the forms are 
signed as to Count 1. And based 
on the note you all sent, it’s my 
understanding that there’s no 
possibility for juror agreement on 
Count 1; is that correct?
THE JUROR: That is correct, 
Your Honor.
THE COURT: And I’m seeing 
heads shaking in the jury box 
that there’s not -- you’re unable 
to reach unanimous verdict. Is 
that correct[?]
THE JUROR: That’s correct.

The district court stated it would declare 
a mistrial as to Count 1. The district court 
issued an order finding manifest necessity 
to declare a mistrial as to CSCM on the 
basis that the jury was unable to reach 
unanimous agreement as to that offense. 
Defendant filed a motion to bar retrial on 
the greater offense of CSCM on double 
jeopardy grounds. Defendant asserted that 
the jury was not polled regarding Count 1 
and therefore there was not a clear record 
as to whether the jury was deadlocked on 
CSCM or battery. The district court denied 
Defendant’s motion, finding that its pro-
cedure was proper under Rule 5-611(D) 
because it polled the jury through the 
notes exchanged during deliberations and 
“reaffirmed in open court” that “the jury 
could not reach a unanimous decision as 
to Count 1.”
{8} Defendant appealed the district court’s 
order to the Court of Appeals, claiming 
that the district court failed to properly 
poll the jury on Count 1 and therefore re-
trial on the greater charge of CSCM would 
subject him to double jeopardy in violation 
of the Fifth Amendment to the United 
States Constitution and Article II, Sec-
tion 15 of the New Mexico Constitution. 
State v. Lewis, 2017-NMCA-056, ¶ 2, 399 
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P.3d 954. The Court of Appeals rendered 
an opinion affirming the district court’s 
order. Id. ¶ 17. Defendant filed a petition 
for writ of certiorari with this Court asking 
us to review the Court of Appeals’ opinion, 
which we granted pursuant to Rule 12-502 
NMRA. In addition to the issue raised 
by the Defendant regarding whether the 
district court adequately polled the jury as 
to Count 1, we asked the parties to address 
the issue of whether the district court 
erred by instructing the jury that it could 
not consider the lesser included offense of 
battery if it was deadlocked on the greater 
offense of CSCM. See State v. Jade G., 2007-
NMSC-010, ¶ 24, 141 N.M. 284, 154 P.3d 
659 (acknowledging “that as a general rule, 
propositions of law not raised in the trial 
court cannot be considered sua sponte by 
the appellate court” but that we have done 
so for “questions of a general public nature 
affecting the interest of the state at large” 
(internal quotation marks and citations 
omitted)).
II. DISCUSSION
{9} We proceed to address two issues 
which lie at the core of the jury’s inability 
to agree on a verdict of guilty or not guilty 
on the greater charge of CSCM. First, 
we address whether retrial of Defendant 
on the greater charge of CSCM would 
violate constitutional protections against 
double jeopardy—being tried twice for 
the same crime—where the district court 
did not strictly comply with the formal 
requirements of Rule 5-611(D) but clearly 
established on the record that the jury was 
deadlocked on CSCM. We then turn to the 
second issue regarding how a district court 
must instruct a jury on the manner and 
order in which it is to deliberate on a count 
with lesser included offenses. In address-
ing this second issue, we acknowledge an 
ambiguity in our existing jury instructions 
and address the problem by providing 
guidance to courts and litigants alike.
A.  The District Court Did Not Abuse 

Its Discretion By Declaring a  
Mistrial on All Offenses Under 
Count 1 Where it Had Established 
a Clear Record That the Jury Was 
Deadlocked on the Greater Charge 
of CSCM

{10} “A double jeopardy challenge is a 
constitutional question of law which we 
review de novo.” State v. Swick, 2012-
NMSC-018, ¶ 10, 279 P.3d 747. Central 
to that question in this case is whether the 

district court erred by determining that 
the jury was deadlocked on the charge of 
CSCM based on the notes sent during de-
liberations and its exchange with the jury 
foreperson after deliberations. We review 
a district court’s determination that the 
jury was deadlocked on a particular charge 
under a count with greater and lesser in-
cluded offenses for an abuse of discretion. 
See State v. Phillips, 2017-NMSC-019, ¶¶ 1, 
14, 396 P.3d 153; State v. Wardlow, 1981-
NMSC-029, ¶¶ 12-13, 95 N.M. 585, 624 
P.2d 527. “A trial court abuses its discretion 
when its decision is contrary to logic and 
reason.” Roselli v. Rio Cmtys. Serv. Station, 
Inc., 1990-NMSC-018, ¶ 11, 109 N.M. 509, 
787 P.2d 428.
{11} The constitutional protection 
against double jeopardy prevents retrial 
of a crime after a jury has rendered a ver-
dict of either guilty or not guilty as to that 
offense; on the other hand, a defendant 
may be retried if the jury is deadlocked 
or hung on that offense. State v. Collier, 
2013-NMSC-015, ¶¶ 11, 14, 301 P.3d 370; 
Phillips, 2017-NMSC-019, ¶ 1. Because 
the protection against double jeopardy 
prevents a retrial of a crime where the 
jury has rendered a verdict, when a jury 
indicates that it is deadlocked on a count 
with lesser included offenses the district 
court must poll the jury in order to clearly 
establish on the record the precise offense 
on which the jury was deadlocked. Phillips, 
2017-NMSC-019, ¶ 1. 

Importantly, the judge must con-
firm that the jury did not unani-
mously agree that the defendant 
was not guilty of one or more of 
the included offenses because the 
constitutional protection against 
double jeopardy precludes the 
State from prosecuting the defen-
dant for such offense(s) since the 
jury’s unanimous agreement on 
a verdict of not guilty constitutes 
an acquittal.

Id. In such a count with greater and lesser 
included offenses, it can be difficult to 
determine on which offense the jury is 
deadlocked and which offenses, if any, it 
has unanimously agreed to acquit. The 
manner for making this determination is 
set forth in Rule 5-611(D) as follows:

If the jury has been instructed 
on one or more lesser included 
offenses, and the jury cannot 
unanimously agree upon any of 

the offenses submitted, the court 
shall poll the jury by inquiring as 
to each degree of the offense upon 
which the jury has been instruct-
ed beginning with the highest 
degree and, in descending order, 
inquiring as to each lesser degree 
until the court has determined at 
what level of the offense the jury 
has disagreed. If upon a poll of 
the jury it is determined that the 
jury has unanimously voted not 
guilty as to any degree of an of-
fense, a verdict of not guilty shall 
be entered for that degree and for 
each greater degree of the offense.

{12} Defendant argues that because 
the district court did not “formally poll” 
the jury and instead only questioned the 
foreperson as to whether the jury was 
deadlocked on “Count 1,” the district court 
failed to strictly comply with the polling 
requirement of Rule 5-611(D) and thereby 
abused its discretion in determining that 
the jury was deadlocked on the highest of-
fense of CSCM. We disagree with this con-
tention. We conclude that the district court 
satisfied the purpose of Rule 5-611(D) by 
establishing a clear record that the jury was 
deadlocked on CSCM and therefore did 
not abuse its discretion by declaring a mis-
trial and allowing a retrial of the offense of 
CSCM. As aptly stated by the Court of Ap-
peals in its review of the issue, to hold that 
the district court abused its discretion in 
this case by failing to strictly comply with 
the formal requirements of Rule 5-611(D) 
would “exalt form over substance” where 
the purpose of the rule has been satisfied. 
Lewis, 2017-NMCA-056, ¶ 16.
{13} We have recognized that the lan-
guage of Rule 5-611(D) is mandatory, 
concluding that when a jury is deadlocked 
on a count with lesser included offenses 
the district court “must poll the jurors, 
beginning with the greatest offense, to 
determine whether they unanimously 
found the defendant not guilty of any in-
dividual offense within the count.” Phillips, 
2017-NMSC-019, ¶ 6. We acknowledge, as 
the Court of Appeals has, that this polling 
requirement was drafted based signifi-
cantly on our holding in State v. Castrillo, 
1977-NMSC-059, ¶¶ 5, 14, 90 N.M. 608, 
566 P.2d 1146.1 See State v. Garcia, 2005-
NMCA-042, ¶ 26, 137 N.M. 315, 110 P.3d 
531 (“It is apparent that Rule 5-611(D) was 
likely drafted, for the most part, based on 

 1“Although in Wardlow this Court stated that Castrillo was overruled to the extent that it was inconsistent with Wardlow, we now 
clarify that we perceive no inconsistency between those cases.” Phillips, 2017-NMSC-019, ¶ 17 n.1 (citation omitted)
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the committee’s reading of Castrillo.”).
{14} In Castrillo, we held that there is no 
manifest necessity to declare a mistrial 
on the greater offenses and the defendant 
may only be retried on the least included 
offense where “the record is not clear as to 
which of the included offenses the jury was 
considering at the time of its discharge.” 
1977-NMSC-059, ¶ 14. The defendant 
in Castrillo was tried for first-degree 
murder with the lesser included offenses 
of second-degree murder and voluntary 
manslaughter. Id. ¶ 1. After deliberations, 
the foreperson announced that the jury 
was deadlocked and the district court 
declared a mistrial. Id. ¶¶ 1, 14. The district 
court asked for the numerical division of 
the jury and the foreperson indicated that 
nine jurors were for acquittal and three 
were for “some degree of conviction,” but 
the court did not otherwise inquire as to 
which charge the jury was deadlocked. Id. 
¶ 14. The defendant was retried, convicted 
of second-degree murder, and appealed 
on double jeopardy grounds. Id. ¶ 1. We 
concluded that the “record [was] silent 
upon which, if any, of the specific included 
offenses the jury had agreed and upon 
which the jury had reached an impasse” 
and held that any doubt must be resolved 
“in favor of the liberty of the citizen.” Id. 
¶ 14. Because the record was not clear as 
to whether the jurors disagreed on first- or 
second-degree murder, “no necessity [was] 
manifest to declare a mistrial as to those 
offenses and thus jeopardy [had] attached.” 
Id. However, the defendant could be 
retried on the least included offense, 
manslaughter, because the jury would not 
have announced it was deadlocked had 
it reached a unanimous decision on that 
offense. Id. ¶¶ 14-15.
{15} Since Castrillo, when deciding 
whether a district court erred in finding 
manifest necessity to declare a mistrial on 
counts containing lesser included offenses, 
we unequivocally consider whether a clear 
record was established by the district 
court when determining on which offense 
the jury was deadlocked. In Wardlow, 
the foreperson stated that the jury was 
deadlocked on the greater charge but 
was unanimous against the lesser charge. 
1981-NMSC-029, ¶ 4. Upon question-
ing by the district court, the foreperson 
explained that the jury did not believe the 
lesser charge to be appropriate but had 
not executed the not guilty form for that 
lesser charge. Id. ¶¶ 4, 12. We concluded 
in Wardlow that because the record was 
clear that the jury was deadlocked on the 

greater charge and did not have the intent 
to acquit on the lesser, the district court 
did not abuse its discretion by declaring a 
mistrial as to both offenses. Id. ¶¶ 5,12-13.
{16} More recently in Phillips, when the 
jury indicated that it was deadlocked, the 
district court polled the jury and received 
conflicting and ambiguous responses from 
the jurors as to whether they were dead-
locked on the greatest charge in the count. 
2017-NMSC-019, ¶¶ 11, 14. The district 
court then denied the defendant’s request 
that the court clarify the ambiguity in the 
jurors’ responses and declared a mistrial 
as to all the charges under the count. Id. 
¶ 12. On appeal, we concluded that, by 
failing to clarify the ambiguous responses 
to the jury poll, the district court failed to 
create “a clear record indicating the crimes 
on which the jurors had failed to reach a 
unanimous verdict” and therefore “it was 
an abuse of discretion for the court to 
conclude that the jury was hung and that 
there was manifest necessity justifying a 
mistrial on all of the crimes in [the count].” 
Id. ¶¶ 15-16.
{17} In accordance with this precedent, 
the purpose of the polling requirement 
of Rule 5-611(D) is for the district court 
to create a clear record as to “which, if 
any, of the specific included offenses the 
jury had agreed and upon which the jury 
had reached an impasse.” Castrillo, 1977-
NMSC-059, ¶ 14. In the instant case, the 
district court’s exchange with the jury 
foreperson “was designed to elicit this 
information” and satisfied the purpose of 
Rule 5-611(D). Wardlow, 1981-NMSC-
029, ¶¶ 9, 12-13 (concluding that the 
district court’s questioning of the foreper-
son clearly established that the jury was 
deadlocked on the greater offense).
{18} During deliberations in the present 
case, the jury sent two notes indicating that 
it was deadlocked on the CSCM charge. 
The first stated that it was unable to reach 
unanimity on “Count 1” and asked the dis-
trict court if it should proceed to consid-
eration of “the lesser charge for Count 1.” 
The second note expressly stated that the 
jury was unable to reach unanimous agree-
ment “[o]n the count of criminal sexual 
contact” and again asked the district court 
if it should proceed to the “lesser charge 
of battery.” Then, after the jury indicated 
that it was finished deliberating on the 
count, the jury foreperson confirmed in 
open court that there was no possibility for 
unanimous agreement on Count 1. These 
exchanges render the record clear—the 
jury was deadlocked on the greater charge 

of CSCM.
{19} Defendant contends that the level of 
offense on which the jury was ultimately 
deadlocked is unclear because the jury 
continued to deliberate for approximately 
thirty-five minutes after sending the notes 
and therefore the notes do not reflect the 
jury’s final position. We agree with Defen-
dant that a note sent during deliberations 
“merely provides a snapshot of the jury’s 
thinking partway through deliberations 
and does not give a definitive answer as to 
its final disposition of each crime within 
[the count].” Phillips, 2017-NMSC-019, ¶ 
18. For this reason, we held in Phillips that 
a note sent the day before the conclusion 
of deliberations stating that the jury was 
deadlocked on a specific charge did not 
establish a clear record as to which of-
fense the jury was deadlocked at the time 
of its discharge. Id. ¶¶ 7, 18. Consistent 
with our holding in Phillips, the notes 
in this case do not in and of themselves 
establish a clear record of the jury’s posi-
tion at the time of its discharge. See id. ¶ 
18 (“Indeed, the jury’s note would not be 
sufficient even if it had been sent to the 
court on the same afternoon as the jury 
poll because once the court conducted the 
jury poll, the results of that poll were the 
ultimate expression of the jury’s verdict 
at the time of its discharge.”). However, 
unlike the notes in Phillips, the notes here 
were sent close in time to the conclusion 
of jury deliberations and thus provide 
meaningful context to the foreperson’s 
confirmation shortly thereafter that there 
was “no possibility for juror agreement on 
Count 1.” We recognize, as did the Court of 
Appeals, that the notes “consistently refer 
to CSCM as ‘Count 1’ and battery as the 
‘lesser charge’ or ‘included offense.’ ” Lewis, 
2017-NMCA-056, ¶ 10. In this context, the 
foreperson’s confirmation that the jury was 
unable to reach unanimous agreement on 
“Count 1” was plainly in reference to the 
greater charge of CSCM.
{20} Therefore, unlike in Phillips and 
Castrillo, the district court’s discourse 
with the foreperson in open court, along 
with the substance and timing of the notes, 
established a clear record “as to which 
of the included offenses the jury was 
considering at the time of its discharge.” 
Phillips, 2017-NMSC-019, ¶ 18 (quoting 
Castrillo, 1977-NMSC-059, ¶ 14). Because 
the district court clearly established on the 
record that the jury was deadlocked on 
CSCM, the purpose of Rule 5-611(D) was 
satisfied. We therefore hold that it was not 
an abuse of discretion for the district court 
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to conclude that the jury was deadlocked 
on the crime of CSCM and that there was 
manifest necessity justifying a mistrial 
on all counts. Phillips, 2017-NMSC-019, 
¶ 16. We affirm the district court’s denial 
of Defendant’s motion to bar retrial of the 
greater offense of CSCM.
B.  A Jury Should Be Instructed That 

It May Deliberate on the Greater 
and Lesser Offenses Under a Count 
in Any Order It Sees Fit, but Must 
Return a Not Guilty Verdict on the 
Greater Offense Before the Court 
May Accept Any Verdict on the 
Lesser Offense

{21} We next turn to the issue of how a 
district court must instruct a jury regard-
ing its deliberations on counts with lesser 
included offenses, recognizing that UJIs 
14-6002 and 14-6012 NMRA are ambigu-
ous and inconsistent with other uniform 
jury instructions regarding whether a 
jury may proceed to consideration of a 
lesser offense if deadlocked on the greater 
offense. Because issues regarding this 
ambiguity and inconsistency are likely to 
arise and impact criminal defendants in 
the future, we address this issue sua sponte 
as a “question[] of a general public nature 
affecting the interest of the state at large.” 
See State v. Consaul, 2014-NMSC-030, ¶¶ 
27-28, 332 P.3d 850 (quoting Jade G., 2007-
NMSC-010, ¶ 24) (raising sua sponte the 
issue of whether the intent requirements 
in the UJIs for child abuse were consistent 
with legislative intent, in part because of 
the issue’s potential to “impact[] people 
and events all across our state, and the 
fundamental rights of criminal defendants 
in particular”); cf. State v. Parish, 1994-
NMSC-073, ¶¶ 4, 15-20, 118 N.M. 39, 878 
P.2d 988 (concluding that UJIs which were 
capable of more than one interpretation 
when considered in the context of the 
instructions as a whole were ambiguous 
and their use constituted reversible error).2
{22} Before commencing its delibera-
tions, the jury was instructed on two oc-
casions by the district court that it should 
proceed to consideration of the lesser of-
fense of battery if it had reasonable doubt 
as to Defendant’s guilt of the greater 

offense of CSCM. First, consistent with 
UJI 14-6012, the district court gave the 
following instructions regarding Count 1:

[I]n this case as to the charge of 
criminal sexual contact of a mi-
nor contained in Count 1 there 
are three possible verdicts.
One, guilty of criminal sexual 
contact of a minor child under 
the age of 13; or, two, guilty of 
the battery; or, three, not guilty.
You must consider each of these 
crimes. You should be sure that 
you fully understand the ele-
ments of each crime before you 
deliberate further. You will then 
consider whether the defendant 
is guilty of the crime of criminal 
sexual contact of a minor. If you 
find him guilty of that crime, then 
that is the only form of verdict 
which is to be signed.
If you have a reasonable doubt 
as to his guilt of that crime, you 
would go on [to the] crime of 
battery. If you find him guilty of 
that crime, that is the only form of 
verdict which should be signed. 
But if you have a reasonable 
doubt as to his guilt of the crime 
of battery, then you should find 
him not guilty and sign only the 
not guilty form.
You may not find the defendant 
guilty of more than one of the 
foregoing crimes. If you have rea-
sonable doubt as to whether the 
defendant committed any one of 
the crimes, you must determine 
that he’s not guilty of that crime. 
If you find him not guilty of all of 
these crimes in Count 1, you must 
return a verdict of not guilty as to 
this count.

Second, consistent with UJI 14-6002, the 
district court gave the following instruc-
tion between the elements of CSCM and 
battery: “If you should have a reasonable 
doubt as to whether the defendant com-
mitted the crime of criminal sexual contact 
of a minor, you must proceed to determine 
whether he committed the included of-

fense of battery.”
{23} Having received these instruc-
tions, the jury was nevertheless uncertain 
whether it was permitted to proceed to 
consideration of the lesser offense of 
battery when it was unable to agree on 
whether Defendant was guilty of the 
greater offense of CSCM and asked the 
court how to proceed. The district court 
considered the instruction modeled on UJI 
14-6012, requiring the jury to proceed to 
consideration of the lesser offense if it had 
“reasonable doubt” as to Defendant’s guilt 
on the greater offense, and understood 
“reasonable doubt” to mean the finding of 
Defendant not guilty of the greater offense. 
Given this understanding, the district 
court instructed the jury not to proceed 
to consideration of the lesser offense of 
battery if it was deadlocked on the greater 
offense of CSCM.
{24} Neither UJI 14-6002 nor 14-6012 
directly address in their text or committee 
commentary whether a jury may proceed 
to consideration of a lesser offense if it 
is unable to agree on the greater offense. 
Both instructions simply state that the jury 
must proceed to consideration of the lesser 
offense if it has “reasonable doubt” of the 
defendant’s guilt of the greater offense. 
UJI 14-6002; UJI 14-6012. Some courts in 
sister states have interpreted similar lan-
guage to require the jury to unanimously 
find the defendant not guilty on the greater 
offense before proceeding to the lesser, 
while other courts have concluded that 
similar instructions allow juries to proceed 
to consider the lesser offense if unable to 
agree on the greater offense. See Hawes v. 
State, 2014 WY 127, ¶¶ 16-18, 335 P.3d 
1073, 1078 (Wyo. 2014) (understanding a 
similar instruction to only allow the jury 
to consider the lesser offense if it found 
the defendant not guilty of the greater 
offense); but see State v. Thomas, 40 Ohio 
St. 3d 213, 533 N.E.2d 286, 292-93 (1988) 
(concluding that similar instructions did 
not require the jury to unanimously acquit 
the defendant of the greater offense before 
considering the lesser offense, but also 
concluding that such instructions were 
“rather ambiguous” and should instead 

 2The issue of whether the district court in this case erred by instructing the jury that it could not proceed to consideration of 
the lesser offense of battery if deadlocked on the greater offense of CSCM is moot as to Defendant. Defendant did not object to this 
instruction and it would therefore be reviewed for fundamental error, the remedy for which is a new trial. State v. Cunningham, 2000-
NMSC-009, ¶¶ 8, 10, 128 N.M. 711, 998 P.2d 176. We have concluded that Defendant may be retried on all offenses under Count 1 
without violating double jeopardy. Therefore, granting a new trial would not provide Defendant with any actual relief and the issue 
is moot. Gunaji v. Macias, 2001-NMSC-028, ¶ 9, 130 N.M. 734, 31 P.3d 1008. For this reason, we will not address whether the 
district court’s instructions in this case constituted fundamental error but will instead address the ambiguity and inconsistency in 
our UJIs as a matter of public importance
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expressly instruct the jury that it may con-
sider the lesser offense if unable to agree 
on the greater offense).
{25} Here, the district court’s under-
standing of UJI 14-6012 was a reasonable 
interpretation. Because UJI 14-6012 states 
both that the jury must acquit the defen-
dant of an offense if it has “reasonable 
doubt” that the defendant committed that 
offense and that the jury should proceed 
to consideration of the lesser offense if 
it has “reasonable doubt” of defendant’s 
guilt on the greater offense, it was reason-
able to interpret the instruction to allow 
the jury to proceed to the lesser offense 
only if it finds the defendant not guilty 
of the greater offense. However, when 
discussing earlier versions of these UJIs 
we have stated that a jury must proceed 
to consider the lesser offense if it unani-
mously acquits the defendant or is unable 
to reach unanimity on the greater offense. 
Castrillo, 1977-NMSC-059, ¶ 6 (discussing 
NMSA 1953, UJI 50.01, 50.12 (1975) (Vol. 
6, 2d Repl., Part 1, 1975 Pocket Supp.)). 
Additionally, our current jury instruction 
for consideration of counts with various 
degrees of homicide expressly states that a 
jury should proceed to consider the lesser 
offense if, after reasonable deliberation, 
it is unable to agree that the defendant is 
guilty of the greater offense. UJI 14-250 
NMRA; see also State v. Vigil, 1990-NMSC-
066, ¶¶ 15-16, 110 N.M. 254, 794 P.2d 728 
(concluding that, in a homicide case, the 
district court’s instructions that a “verdict 
must be unanimous” did not lead “jurors 
to believe that they had to be unanimously 
in favor of acquittal on the first-degree 
murder charge before they could move on 
to consider lesser charges,” contrary to UJI 
14-250). Similar to the homicide instruc-
tions, the instruction for consideration of 
child abuse resulting in the death of a child 
under twelve, UJI 14-625 NMRA, allows 
the jury to proceed to consider the lesser 
offense if it is unable to agree on the greater 
offense.
{26} For these reasons, we conclude that 
UJIs 14-6002 and 14-6012 are susceptible 
to more than one reasonable interpre-
tation. On one hand, the language of 
UJIs 14-6002 and 14-6012 supports the 
interpretation of the district court in the 
instant case—that the jury must acquit on 
the greater offense before considering the 
lesser included offense. On the other hand, 
our prior jurisprudence and the language 
of UJIs 14-250 and 14-625 support a differ-
ent, yet equally rational, interpretation—
that the jury may proceed to consider a 

lesser included offense if, after reasonable 
efforts, it is unable to agree on the greater 
offense.
{27} Despite our previous acceptance 
of jury instructions which allow juries to 
proceed to consider lesser offenses if they 
are unable to agree on the greater offense, 
we have never conducted an in depth 
analysis of the legal and policy rationales 
for and against such instructions. See, e.g., 
Castrillo, 1977-NMSC-059, ¶ 6; Phillips, 
2017-NMSC-019, ¶ 4. We have simply 
acknowledged that such instructions are 
consistent with a policy of refraining from 
interference with jury deliberations. State 
v. Chamberlain, 1991-NMSC-094, ¶¶ 33-
34, 112 N.M. 723, 819 P.2d 673 (“The court 
is not permitted to interfere with the jury’s 
discretion to deliberate. . . .[T]he approach 
taken by a jury in reaching a decision 
should not be called into question. We 
agree with the policy that discourages, and 
in most instances prohibits, any inquiry 
or intrusion into the jury room.” (internal 
quotation marks and citations omitted)).
{28} Therefore, the disparate, yet equally 
rational, interpretations of UJIs 14-6002 
and 14-6012 compel us to consider the 
“wide divergence of opinion on the issue 
of the order and manner in which a trial 
court instructs a jury to consider an in-
dicted offense together with any appropri-
ate lesser-included offenses.” State v. Davis, 
266 S.W.3d 896, 905 (Tenn. 2008) (internal 
quotation marks and citation omitted). 
We do so in order to provide clarity and, 
perhaps more importantly, consistency in 
the instructions to juries regardless of the 
type of offense or offenses at issue in any 
given trial.
1. Types of transitional instructions
{29} There are at least four types of 
“transitional instruction” used by various 
jurisdictions. Id.; see generally Jay M. Zitter, 
When Should Jury’s Deliberation Proceed 
from Charged Offense to Lesser-Included 
Offense, 26 A.L.R. 5th 603 (1995) (col-
lecting and discussing cases considering 
how a jury should be instructed on how 
and when to proceed to consideration 
of lesser included offenses). First, several 
jurisdictions have concluded that “acquit 
first” instructions, which do not allow the 
jury to consider the lesser offense unless it 
has determined that the defendant is not 
guilty of the greater offense, are proper or 
permissible. See, e.g., United States v. Moc-
cia, 681 F.2d 61, 64 (1st Cir. 1982); Lindsey 
v. State, 456 So. 2d 383, 387 (Ala. Crim. 
App. 1983), aff ’d, Ex Parte Lindsey, 456 
So. 2d 393 (Ala. 1984); State v. Sawyer, 227 

Conn. 566, 630 A.2d 1064, 1071-75 (1993); 
State v. Raudebaugh, 124 Idaho 758, 864 
P.2d 596, 600-01 (1993); Fulgham v. State, 
46 So. 3d 315, 329-30 (Miss. 2010); State v. 
Taylor, 141 N.H. 89, 677 A.2d 1093, 1097-
98 (1996); People v. Boettcher, 69 N.Y.2d 
174, 505 N.E.2d 594, 598 (1987); State v. 
Daulton, 518 N.W.2d 719, 720-23 (N.D. 
1994); State v. Turnidge, 359 Or. 364, 374 
P.3d 853, 930-32 (2016); Commonwealth 
v. Hart, 388 Pa.Super. 484, 565 A.2d 1212, 
1216-20 (1989); Davis, 266 S.W.3d at 907-
08; Hawes, 2014 WY 127, ¶¶ 16-18.
{30} Second, two jurisdictions have ad-
opted a “modified acquit first” instruction, 
allowing a jury to deliberate in the order 
it sees fit but requiring that it acquit the 
defendant of the greater offense before 
returning a verdict on the lesser offense. 
See Dresnek v. State, 697 P.2d 1059, 1060-
64 (Alaska Ct. App. 1985), aff ’d, 718 P.2d 
156 (Alaska 1986); People v. Kurtzman, 46 
Cal. 3d 322, 250 Cal. Rptr. 244, 758 P.2d 
572, 576-80 (1988) (in bank). These in-
structions “distinguish between the jury’s 
right to deliberate about the elements of 
a lesser-included offense before deciding 
the greater offense and the preclusion on 
returning a verdict on the lesser-included 
offense without deciding the greater of-
fense.” Dresnek, 697 P.2d at 1064.
{31} Third, several jurisdictions have 
adopted “unable to agree” or “reasonable 
effort” instructions, which allow the jury 
to consider a lesser offense if it is unable to 
agree on the greater offense after reason-
able deliberation. See, e.g., State v. LeBlanc, 
186 Ariz. 437, 924 P.2d 441, 442-44 (1996) 
(in banc); People v. Richardson, 184 P.3d 
755, 764 n.7 (Colo. 2008) (en banc); Morris 
v. State, 303 Ga. 192, 811 S.E.2d 321, 327 
(2018); State v. Ferreira, 8 Haw. App. 1, 
791 P.2d 407, 408-09 (1990), cert. denied, 
71 Haw. 668, 833 P.2d 901 (1990); State v. 
Parker, 301 Kan. 556, 344 P.3d 363, 368 
(2015); Commonwealth v. Figueroa, 468 
Mass. 204, 9 N.E.3d 812, 827-31 (2014); 
People v. Handley, 415 Mich. 356, 329 
N.W.2d 710, 712 (1982) (per curiam); Ti-
sius v. State, 183 S.W.3d 207, 216-17 (Mo. 
2006) (en banc); Green v. State, 119 Nev. 
542, 80 P.3d 93, 95-97 (2003) (per curiam); 
State v. Mays, 158 N.C. App. 563, 582 
S.E.2d 360, 367-68 (2003), cert. denied, 357 
N.C. 510, 588 S.E.2d 379 (2003); Thomas, 
533 N.E.2d at 291-93; Graham v. State, 
2001 OK CR 18, ¶¶ 4-7, 27 P.3d 1026, 1027-
28; Barrios v. State, 283 S.W.3d 348, 353 
(Tex. Crim. App. 2009); State v. Gardner, 
789 P.2d 273, 283-84 (Utah 1989); State v. 
Wright, 154 Vt. 512, 581 A.2d 720, 723-24 
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(1989); State v. Labanowski, 117 Wash. 2d 
405, 816 P.2d 26, 35-36 (1991) (en banc); 
State v. Truax, 151 Wis. 2d 354, 444 N.W.2d 
432, 436-37 (Ct. App. 1989), cert. denied, 
446 N.W.2d 286 (1989).
{32} Finally, a few jurisdictions use the 
“optional approach,” which allows the 
defendant to choose between an acquit 
first or an unable to agree instruction. 
See, e.g., Mont. Code Ann. § 46-16-607(3) 
(2017); Jones v. United States, 620 A.2d 
249, 252 (D.C. Cir. 1993); United States 
v. Jackson, 726 F.2d 1466, 1469 (9th Cir. 
1984); Catches v. United States, 582 F.2d 
453, 459 (8th Cir. 1978); United States v. 
Tsanas, 572 F.2d 340, 346 (2d Cir. 1978). 
The courts of several states have rejected 
this approach on the grounds that the 
choice of transitional instruction “should 
be based on legislative and judicial policy, 
not each defendant’s or each trial court’s 
discretion.” Ferreira, 791 P.2d at 409; ac-
cord Labanowski, 816 P.2d at 35; Daulton, 
518 N.W.2d at 722; Sawyer, 630 A.2d at 
1071; Green, 80 P.3d at 96. We agree that 
the choice of transitional instruction 
should not be left to the discretion of the 
defendant and district court in each case, 
and accordingly reject Defendant’s request 
that we adopt the optional approach. We 
therefore turn to consider the various 
arguments for and against acquit first, 
unable to agree, and modified acquit first 
instructions.
2.   We adopt the modified acquit first 

approach
{33} Courts adopting acquit first instruc-
tions have generally considered these 
instructions to promote the jury’s duty to 
carefully deliberate on the greater charge 
and reduce the chances of the jury com-
promising on the lesser offense. See, e.g., 
Sawyer, 630 A.2d at 1073 (“Anything less 
[than an acquit first instruction] dilutes 
the right of the state and the defendant to 
have the jury give its undivided attention 
and most serious deliberations to the of-
fense with which the defendant is charged 
and flies in the face of the unanimity 
requirement[.]”); Boettcher, 505 N.E.2d 
at 597 (“[I]t is the duty of the jury not 
to reach compromise verdicts based on 
sympathy for the defendant or to appease 
holdouts, but to render a just verdict by 
applying the facts it finds to the law it is 
charged.”); Daulton, 518 N.W.2d at 722 
(“The primary difficulty with the unable to 
agree instruction is it dilutes the require-
ment of unanimity and encourages the 
jury to bypass the charged offense on its 
way to a compromise verdict[.]”); Davis, 

266 S.W.3d at 907-08 (concluding that an 
acquit first instruction promotes struc-
tured and thorough deliberations, assures 
reliable verdicts, and “reduces the risk of 
a compromise verdict”).
{34} On the other hand, several courts 
consider unable to agree instructions to 
reduce the risk of a hung jury, mistrial, and 
subsequent retrial by allowing juries the 
freedom “to better gauge the fit between 
the state’s proof and the offenses being 
considered.” LeBlanc, 924 P.2d at 442-43; 
see also Green, 80 P.3d at 96 (“Use of the 
‘unable to agree’ instruction reduces the 
risk of compromise verdicts by enabling 
the finders of fact to better gauge the fit 
between the evidence adduced at trial 
and the offenses being considered. The 
instruction also reduces the risk of hung 
juries and the significant costs involved 
with retrial.”); Thomas, 533 N.E.2d at 292 
(“We reject the ‘acquittal first’ instruction 
. . . because such an instruction encroaches 
on the province of the jury to decide 
questions of fact and to arrive at a verdict 
based on all the evidence before it and all 
the various offenses on which it has been 
properly instructed.”); Labanowski, 816 
P.2d at 34 (concluding that an “unable 
to agree” instruction “allows the jury to 
correlate more closely the criminal acts 
with the particular criminal conviction” 
and “promotes the efficient use of judicial 
resources” by reducing the likelihood of 
mistrials).
{35} For these reasons, the United States 
Court of Appeals for the Second Circuit, 
in an often cited case, concluded that both 
acquit first and unable to agree instruc-
tions have advantages and disadvantages 
for both the state and the defendant:

[An acquit first instruction] has 
the merit, from the Government’s 
standpoint, of tending to avoid 
the danger that the jury will not 
adequately discharge its duties 
with respect to the greater of-
fense, and instead will move too 
quickly to the lesser one. From 
the defendant’s standpoint, it 
may prevent any conviction at 
all; a jury unable either to convict 
or acquit on the greater charge 
will not be able to reach a lesser 
charge on which it might have 
been able to agree. But it entails 
disadvantages to both sides as 
well: By insisting on unanimity 
with respect to acquittal on the 
greater charge before the jury can 
move to the lesser, it may prevent 

the Government from obtaining 
a conviction on the lesser charge 
that would otherwise have been 
forthcoming and thus require the 
expense of a retrial. It also pres-
ents dangers to the defendant. If 
the jury is heavily for conviction 
on the greater offense, dissenters 
favoring the lesser may throw 
in the sponge rather than cause 
a mistrial that would leave the 
defendant with no conviction at 
all, although the jury might have 
reached sincere and unanimous 
agreement with respect to the 
lesser charge.
An instruction permitting the 
jury to move on to the lesser 
offense if after all reasonable 
efforts it is unable to reach a ver-
dict on the greater likewise has 
advantages and disadvantages 
to both sides the mirror images 
of those associated with [acquit 
first instructions]. It facilitates 
the Government’s chances of get-
ting a conviction for something, 
although at the risk of not get-
ting the one that it prefers. And 
it relieves the defendant of being 
convicted on the greater charge 
just because the jury wishes to 
avoid a mistrial, but at the risk of 
a conviction on the lesser charge 
which might not have occurred if 
the jury, by being unable to agree 
to acquit on the greater, had never 
been able to reach the lesser.

Tsanas, 572 F.2d at 346 (footnote omitted).
{36} Upon review of these consider-
ations, we recognize that the unable to 
agree approach adopted by several ju-
risdictions and approved by UJIs 14-250 
and 14-625 has the practical benefit of 
reducing the likelihood of jury deadlock, 
mistrial, and the significant cost of retrial. 
See Labanowski, 816 P.2d at 34. However, 
we are concerned that under an unable 
to agree instruction the jury may convict 
a defendant of a lesser offense without 
unanimously acquitting him or her of the 
greater offense, thereby barring retrial of 
an offense on which the defendant has 
not actually been found not guilty. See 
Castrillo, 1977-NMSC-059, ¶ 6 (“Either 
an acquittal or a conviction of a lesser 
included offense bars further prosecution 
for the greater offense.”). This outcome 
deprives the State of a final resolution on 
the greater offense before barring retrial 
of that offense. See Boettcher, 505 N.E.2d 
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at 597 (concluding that “unable to agree” 
instructions “have a deleterious effect” on 
the state because they may prevent retrial 
of an offense on which the jury did not find 
the defendant not guilty); see also Dresnek, 
697 P.2d at 1063-64 (expressing concern 
that under the optional approach a jury 
may feel required to return a verdict on the 
lesser offense even if it was deadlocked on 
the greater offense).
{37} Due to these concerns, we are 
persuaded that the modified acquit first 
approach of Alaska and California is the 
most sound approach. First, because under 
modified acquit first instructions the jury 
may deliberate as it sees fit, this approach 
is consistent with our stated policy of not 
interfering with jury deliberations. See 
Chamberlain, 1991-NMSC-094, ¶ 34. 
Second, by requiring the jury to return a 
verdict of not guilty on the greater offense 
before returning a verdict on the lesser of-
fense, this approach does not deprive the 
State of a final resolution on the greater 
offense. For these reasons, we agree with 
the Supreme Court of California that this 
approach is “adequate to protect both the 
defendant’s interest in not improperly 
restricting the jury’s deliberations and the 
[state’s] interest in requiring the jury to 
grapple with the prospect of [the] defen-
dant’s guilt of the greatest offense charged.” 
Kurtzman, 758 P.2d at 580.
{38} For the aforementioned reasons, we 
adopt modified acquit first instructions for 

all counts with lesser included offenses and 
refer this issue to our Criminal Uniform 
Jury Instructions Committee to revise 
our jury instructions to conform with our 
holding. These instructions should make 
clear that the jury has the discretion to 
choose the manner and order in which it 
deliberates on the offenses in the count but 
that it must return a unanimous verdict of 
not guilty on the greater offense before the 
court may accept a verdict on the lesser 
offense. See CALJIC 17.10. We further 
recommend that the committee consider 
adopting partial verdict forms, allowing 
the jury to indicate that it unanimously 
finds the defendant not guilty on a greater 
offense even if deadlocked on a lesser 
offense, as consistent with the modified 
acquit first approach, see CALJIC 8.75, 
17.10, 17.12, and the requirement under 
Castrillo that the district court create a 
clear record as to which offenses the jury 
has agreed and which it has deadlocked. 
See Castrillo, 1977-NMSC-059, ¶¶ 5, 14 
(“Henceforth, when a jury announces its 
inability to reach a verdict in cases involv-
ing included offenses, the trial court will 
be required to submit verdict forms to the 
jury to determine if it has unanimously 
voted for acquittal on any of the included 
offenses. The jury may then be polled with 
regard to any verdict thus returned.”).
III. CONCLUSION
{39} Because the district court’s question-
ing of the foreperson, in the context of the 

notes sent by the jury during deliberations, 
established a clear record that the jury was 
deadlocked on the charge of CSCM at the 
time of its discharge, we conclude that the 
district court did not abuse its discretion 
in finding manifest necessity to declare a 
mistrial on both charges under Count 1. 
Accordingly, we affirm the district court’s 
denial of Defendant’s motion to bar retrial 
on the greater offense of CSCM.
{40} Furthermore, to address the am-
biguity and inconsistency in our current 
uniform jury instructions, we adopt a 
consistent approach to the consideration 
of counts with lesser included offenses. 
Henceforth, juries shall be instructed that 
they have discretion to choose the order 
in which they deliberate on the offenses 
within a count but that they may not return 
a verdict on a lesser included offense unless 
they unanimously find the defendant not 
guilty on the greater offense.

{41} IT IS SO ORDERED.
BARBARA J. VIGIL, Justice

WE CONCUR:
PETRA JIMENEZ MAES, Justice
CHARLES W. DANIELS, Justice
GARY L. CLINGMAN, Justice
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Program Specialist, P.O. Box 1750, Bernalillo, 
NM 87004, or via E-Mail to: kfajardo@
da.state.nm.us. Deadline for submission of 
resumes: Open until filled.

Personal Injury Associate
Caruso Law Offices, an ABQ plaintiff per-
sonal injury/wrongful death law firm has 
an immediate opening for associate with 2+ 
yrs. litigation experience. Must have excellent 
communication, organizational, and client 
services skills. Good pay, benefits and profit 
sharing. Send confidential response to Mark 
Caruso, 4302 Carlisle NE, ABQ NM 87107.

Law Clerk
The NM Supreme Court is recruiting for 
a full-time, Law Clerk At-Will position in 
Santa Fe, New Mexico. SUMMARY OF PO-
SITION: Under general supervision, work 
with justices on assigned cases, perform legal 
research, analysis, writing and editing. Sal-
ary: $45,500-$71,095. To apply, please go to: 
https://www.nmcourts.gov/jobs.aspx

Assistant District Attorney
The Fifth Judicial District Attorney’s office 
has immediate positions open to a new or 
experienced attorney’s. Salary will be based 
upon the New Mexico District Attorney’s 
Salary Schedule with starting salary range of 
an Assistant Trial Attorney to a Senior Trial 
Attorney ($58,000 to $79,679). Please send re-
sume to Dianna Luce, District Attorney, 301 
N. Dalmont Street, Hobbs, NM 88240-8335 
or e-mail to 5thDA@da.state.nm.us.

Civil Legal Attorney (Contract)
POSITION: Civil Legal Attorney (Contract); 
PROGRAM: Peacekeepers, Espanola NM; 
STATUS: Contract/ Part Time; RATE OF 
PAY: DOE; EDUCATION: Juris Doctorate; 
EXPERIENCE: Ten years’ experience in fam-
ily law. PREFERRED CERTIFICATES: none. 
Practice civil and family law with an empha-
sis on domestic violence orders of protection 
within the Eight Northern Pueblos. Submit 
applications to: Desiree Hall/HR Specialist; 
Desiree@enipc.org; 505-753-6998 (Fax); Or 
call 505-747-1593 ext. 110 for information

Law Clerk At-Will position in 
Chief Justice’s Chamber
The NM Supreme Court is recruiting for 
a full-time, Law Clerk At-Will position in 
Chief Justice’s chambers. Position is located 
in Santa Fe, New Mexico. SUMMARY OF 
POSITION: Under general supervision, 
work with Chief Justice on assigned cases, 
perform legal research, analysis, writing and 
editing. Salary: $45,500-$71,095. To apply, 
go to: https://supremecourt.nmcourts.gov/
employment-opportunities.aspx

www.nmbar.org
Visit  the 

State Bar of 
New Mexico’s 

website



44     Bar Bulletin - February 6, 2019 - Volume 58, No. 3

Family Law Associate Attorney
The Law Office of Jill V. Johnson Vigil LLC., a 
Las Cruces based family law practice, is seek-
ing to add an attorney to our team. Preferably 
applicants should have 2-3 years experience 
in family law. All applicants should be highly 
motivated, able to multi-task and manage 
a full caseload. The Law Office of Jill V. 
Johnson Vigil LLC. offers a comfortable and 
friendly work environment with benefits and 
competitive salary commensurate with your 
qualifications and experience. Applicants 
must be in good standing with NM Bar and 
willing to relocate to Las Cruces. Spanish 
speaking is preferred, but not required. If 
you are ready for the next step in your career, 
please send your cover letter, resume, writ-
ing sample, and three references via email to 
careers@jvjvlaw.com before January 31, 2019. 
Please visit us online at www.jvjvlaw.com.

Trial Attorney
Trial Attorney wanted for immediate employ-
ment with the Ninth Judicial District Attor-
ney’s Office, which includes Curry and Roo-
sevelt counties. Employment will be based 
in either Curry County (Clovis) or Roosevelt 
County (Portales). Must be admitted to the 
New Mexico State Bar. Salary will be based 
on the NM District Attorneys’ Personnel & 
Compensation Plan and commensurate with 
experience and budget availability. Email 
resume, cover letter, and references to: Steve 
North, snorth@da.state.nm.us.

Attorney
Disability Rights New Mexico (DRNM), a 
statewide non-profit agency promoting and 
protecting the rights of persons with dis-
abilities, seeks full time Attorney to represent 
agency clients in informal, administrative 
and legal proceedings; comment on proposed 
regulations and legislation; provide technical 
assistance; and participate in policy advocacy. 
Please have excellent research and writing 
skills, demonstrated competence in a range 
of legal practice skills including litigation, 
and any combination of advanced educa-
tion, professional experience or volunteer 
activities relevant to disability issues. Must be 
licensed in NM, or eligible for legal services or 
reciprocity license. Persons with disabilities 
& minorities strongly encouraged to apply. 
Bilingual a plus. Competitive salary and ben-
efits. Send letter of interest addressing above 
qualifications, resume, and three references 
to DRNM, 3916 Juan Tabo Blvd. NE, Albu-
querque, NM 87111, or by email to mwolfe@
DRNM.org by February 15. AA/EEO

Positions Available at New Mexico 
Legal Aid 
Executive Director to lead New Mexico’s 
largest civil legal services program in the pro-
vision of civil legal assistance to low income 
people throughout the state. In a state where 
almost half a million people live below the 
poverty line, New Mexico Legal Aid (NMLA) 
strives to maintain a high level of service to se-
cure family safety and economic security for 
its clients. https://tinyurl.com/NMLAjobs;  
Pro Bono Coordinator for NMLA’s Vol-
unteer Attorney Program to coordinate 
pro bono activities throughout the state by 
working with the State Bar, Access to Justice 
Commission, pro bono committees and local 
courts. https://tinyurl.com/NMLAjobs;
Staff Attorney for the Low Income Tax 
Clinic to assist clients with state and federal 
tax controversies, and to conduct outreach 
activities and education. https://tinyurl.com/
NMLAjobs;
Staff Attorney and Paralegal to assist victims 
of crime with protection orders and related 
matters. Position is located in southern New 
Mexico. https://tinyurl.com/NMLAjobs; 
Staff Attorney for the Las Cruces office 
to provide civil legal assistance to the low 
income population. https://tinyurl.com/
NMLAjobs 

Associate Attorney
Scott & Kienzle, P.A. is hiring an Associate 
Attorney (0 to 10 years experience). Associ-
ate Attorney will practice in the areas of 
insurance defense, subrogation, collections, 
creditor bankruptcy, and Indian law. Associ-
ate Attorney needed to undertake significant 
responsibility: opening a file, pretrial, trial, 
and appeal. Lateral hires welcome. Please 
email a letter of interest, salary range, and 
résumé if interested to paul@kienzlelaw.com.

Assistant City Attorney – 
Alamogordo
The City of Alamogordo is a community 
of nearly 33,000 residents, nestled in the 
Tularosa Basin with the Sacramento Moun-
tain Range overlooking from the east. We 
are currently seeking an Assistant City 
Attorney to join our team. This position 
shall be engaged in the practice of law and 
is responsible for prosecuting violations of 
City ordinances. Visit ci.alamogordo.nm.us 
for more information and to submit an ap-
plication. $58,212-$75,000 annually DOQ. 
Closing date is February 15, 2019. Questions? 
Call 575.439.4399. City of Alamogordo is an 
Equal Opportunity Employer.

Custodian of Public Records
The University of New Mexico is seeking a 
detail oriented person with at least five years 
of experience responding to requests for 
public records to be the Custodian of Public 
Records. A J.D. is preferred, but sufficient 
experience directly related to the minimum 
job qualifications may substitute for a J.D. The 
Custodian reports to the Chief Legal Counsel 
and is responsible for responding to requests 
for public records. This includes managing 
the process whereby records are sought from 
UNM departments, reviewed in accordance 
with the New Mexico Inspection of Public 
Records Act (IPRA) and made available to 
requesting parties within the statutory dead-
lines. Prior experience with IPRA or a similar 
public records law is preferred. Primary 
responsibilities are focused on delivering 
timely, accurate responses to public record 
requests, working with various constituen-
cies to collect information and help depart-
ments and divisions understand and comply 
with their responsibilities under IPRA and 
related UNM policies and procedures. The 
Custodian will supervise two paralegals. The 
successful candidate will collaborate directly 
with senior and mid-level leadership on the 
development of strategies to facilitate data 
collection and provide responses that are 
in compliance with all applicable laws. The 
Custodian will also manage the online public 
records portal and will work closely with at-
torneys in the Office of University Counsel in 
drafting response letters. Best consideration 
date is 1/31/2019, however position will 
remain open until filled. For more informa-
tion regarding minimum requirements and 
instructions on how to apply, please visit 
our website at http://unmjobs.unm.edu, call 
505-277-7629, or visit the UNM HR Service 
Center at 1700 Lomas NE, Suite 1400, Al-
buquerque, NM 87131. Reference Req. 7194 
UNM is an equal opportunity employer. 
EEO/AA/Minorities/Females/Vets/Disabled/
and other protected classes. 

New Mexico Supreme Court - 
Attorney-Associate and Attorney-
Senior Position
SUPREME COURT OF NEW MEXICO- The 
Supreme Court is accepting applications 
for attorney-associate and attorney-senior 
positions within the Court’s office of legal 
counsel. The target annual salary for these 
at-will positions ranges from $73,133 to 
$98,759, depending on position, qualifi-
cations, and experience. These positions 
support the Supreme Court’s adjudicative 
and rulemaking functions and may include 
supervisory duties. For a detailed description 
of the job qualifications, duties, and applica-
tion requirements, please visit the Employ-
ment Opportunities webpage on the New 
Mexico Supreme Court website at https://
supremecourt.nmcourts.gov/employment-
opportunities.aspx
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Child Support Attorney
Interested in working in a fast-paced attorney 
position that positively impacts NM families? 
The NM Human Services Department, Child 
Support Enforcement Division is accepting 
applications for Attorney positions in Las 
Vegas (Pos#49402), Santa Fe (Pos#22686) 
and Las Cruces (Pos#35693). Positions re-
quire a Juris Doctor from an accredited law 
school, current licensure and 3 years of legal 
experience. To apply: access the NM State 
Personnel Office (SPO) home page, http://
www.spo.state.nm.us and Click on “View Job 
Opportunities & Apply.” The State of NM is 
an Equal Opportunity/Affirmative Action 
Employer. For further information on how 
to apply, contact Theresa Diaz, 505-476-6218.

Personal Injury Attorney
Get paid more for your great work. Salary plus 
incentives paid twice a month. Great benefits. 
Outstanding office team culture. Learn more 
at www.HurtCallBert.com/attorneyjobs. Or 
apply by email Bert@ParnallLaw.com and 
write “Apples” in the subject line.

Second Judicial District Court
Contract Attorney
Residential Mortgage Foreclosure 
Settlement Facilitation Project
The Second Judicial District Court is ac-
cepting applications for Contract Attorneys 
for the Residential Mortgage Foreclosure 
Settlement Facilitation Project (“RMFSF”). 
RMFSF will operate under the direction of 
the Chief Judge and the Presiding Civil Judge. 
Attorney will conduct settlement facilita-
tion conferences in residential foreclosures 
pending before the court between lenders 
and borrowers. Attorney is independent 
and impartial and shall be governed by the 
Rules of Professional Conduct, Mediation 
Procedures Act, NMSA 1978, § 44-7B-1 to 
44-7B-6, and Mediation Ethics and Standards 
of Practice. Attorney will be responsible for 
memorializing settlement agreements and 
meeting with the designated supervising 
judge to receive case assignments and discuss 
RMFSF progress. Attorney agrees to twenty 
hours of work per week, which is anticipated 
to be a minimum of eleven settlement confer-
ences per month, subject to adjustment for 
complex case assignments, maintain records 
for payment and reporting and statistical 
purposes as defined by the Court. Attorney 
will coordinate with assigned Court staff who 
provide administrative support to RMFSF. 
Qualifications: Must be a graduate of an ABA 
accredited law school; possess and maintain 
a license to practice law in the State of New 
Mexico; must have experience in settlement 
facilitation. Experience with residential 
mortgage foreclosure matters and loss mitiga-
tion is a plus. Compensation will be at a rate 
of $50.00 per hour, inclusive of gross receipts 
tax. Send letter of interest, resume, proof of 
education and writing sample to the Second 
Judicial District Court, Court Administra-
tion, P.O. Box 488 (400 Lomas Blvd. NW), 
Albuquerque, NM, 87102. Letters of interest 
without required material will be rejected. 
Letters must be received by court administra-
tion no later than 5:00 P.M. Friday, March 08, 
2019. More information about the contract 
can be found on the SJDC’s website: http:/
www/2nddistrictcourtnm.com.

Commercial Liability Defense, 
Coverage Litigation Attorney P/T, 
Location Flexible
Our well-established, regional law practice 
seeks a contract attorney with considerable 
commercial litigation experience, including 
familiarity with details of pleading, motion 
practice, insurance policy construction, cli-
ent reporting and brief writing. We work in 
the areas of insurance law, defense of tort 
claims, regulatory matters, and business and 
corporate support. A successful candidate 
will have NM bar admission, excellent aca-
demics and five or more years of experience 
in these or highly similar areas of practice. 
Work may be part time 20+ hours per week 
moving to full time with firm benefits as case 
load develops. Compensation for billable 
hours at hourly rate to be agreed, generally 
in the range of $35 - $60 per hour. Apply 
with resume, 5-10p legal writing example 
to revans@evanslawfirm.com with "NM At-
torney applicant" in the subject line.

In-House Legal Counsel
The Legal Counsel at Meow Wolf, Inc, will 
provide legal advice and services to support 
all company operations and new ventures. 
Specifically, this professional will help the 
company to grow its operations and expand 
all entertainment platforms from development 
to production to exploitation and distribution. 
This includes but is not limited to advice and 
counsel related to negotiating and structur-
ing both financing and intellectual property 
agreements. In addition, this individual will 
troubleshoot human resource issues, labor rela-
tions, and local government affairs as necessary. 
We are looking for a professional with multi-
disciplinary experience who has a deep under-
standing of the entertainment industry with the 
ability to navigate complex legal and business 
issues while advancing the unique culture 
and goals of Meow Wolf, Inc. Specifically, our 
general counsel will: Offer legal and strategic 
advice as requested in all areas of the company; 
Manage company risk; Oversee and manage 
all contracted external counsel; Evaluate and 
weigh multiple inputs and impacts of decisions 
and courses of action by senior management as 
requested; Serve as a resource for messaging and 
transparency in times of crisis management at 
all levels of the company. Meow Wolf, Inc. is 
growing rapidly. This position requires an ex-
tremely capable and fast-paced individual who 
can not only maintain the current culture and 
processes but help us to manage our operations 
and swift growth. The right candidate loves 
providing legal advice and counsel related to 
organizational growth, intellectual property, 
and enjoys a challenge. Job Requirements: In 
house counsel experience at a start-up or public/
private industry company or significant profes-
sional experience practicing Entertainment law; 
Overall broad legal knowledge of corporations, 
intellectual property, labor law, and administra-
tive law; Ability to develop a legal strategy and 
objectives; High degree of professional ethics, 
integrity and gravitas; Excellent judgement and 
analytical skills; Ability to anticipate legal issues 
and risks; Preferably licensed in NM, CO, CA, 
NV, IL, TX, DE and/or NY

CYFD Attorney
The Children, Youth and Families Depart-
ment is seeking to multiple vacant Children’s 
Court Attorney Senior Positions. Salary 
range is $58,000-$93,000 annually, depend-
ing on experience and qualifications. The 
attorneys will represent the department in 
abuse/neglect and termination proceedings 
and related matters. The ideal candidates will 
have experience in the practice of law totaling 
at least three years and New Mexico licensure 
is required. Children’s Court Attorney Senior 
positions will be located in Los Lunas, New 
Mexico. Benefits include medical, dental, vi-
sion, paid vacation, and a retirement package. 
Please contact the following for information 
on how to apply and to ascertain the closing 
date for the position. David Brainerd (505) 
795-2760 or david.brainerd@state.nm.us. The 
state of New Mexico is an EOE. To apply for 
this position go to www.state.nm.us/spo/ and 
click on JOBS, then click on Apply for a Job 
Online Job order #102399.

Experienced Litigation Attorney
Do the words gritty, passionate, gets it done, 
or innovative describe you? Do you want to be 
a part of a team dedicated to excellent results? 
We strategically attack challenges and win! 
Machol & Johannes, LLC, is a World Class law 
firm operating in Colorado and 7 other states. 
We offer representation and customer service 
in the Collection, Bankruptcy, and Creditor 
rights arenas. We are seeking an experienced 
Litigation Attorney licensed in NM who is 
interested in being part of a team with: leader-
ship that truly listens; inspiration that brings 
out your best; culture that values you. Please 
contact Lorena.Wiant@mjfirm or visit us at 
www.mjfirm.com for more information or to 
submit a resume. We are looking forward to 
hearing from you!
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Office Space

Miscellaneous

Want To Purchase
Want to purchase minerals and other oil/
gas interests. Send details to: P.O. Box 13557, 
Denver, CO 80201

Seeking Established Practice To 
Purchase
Las Cruces general civil practice focusing on 
real estate, business and family law seeks an 
established practice to purchase, take over 
from an attorney retiring or focusing on 
other areas. Please email: lcnmlaw@gmail.
com with inquiries. 

500 Tijeras NW
Beautiful office space available with reserved 
on-site tenant and client parking. Walking 
distance to court-houses. Two conference 
rooms, security, kitchen, gated patios and 
a receptionist to greet and take calls. Please 
email esteffany500tijerasllc@gmail.com or 
call 505-842-1905.

Services

Briefs, Research, Appeals—
Leave the writing to me. Experienced, effec-
tive, reasonable. cindi.pearlman@gmail.com 
(505) 281 6797

Uptown’s Best Office Space
1474 SF beautifully developed 4 office suite 
in the heart of Uptown. Ideal for 2 principal 
firm. Mountain views. Great access to I-40. 
On site amenities include Bank of Amer-
ica and companion restaurants. Call John 
Whisenant or Ron Nelson (505) 883-9662 for 
more information.

620 Roma N.W.
The building is located a few blocks from 
Federal, State and Metropolitan courts. 
Monthly rent of $550.00 includes utilities 
(except phones), fax, copiers, internet access, 
front desk receptionist, and janitorial service. 
You’ll have access to the law library, four 
conference rooms, a waiting area, off street 
parking. Several office spaces are available. 
Call 243-3751 for an appointment.

Legal Assistant
Small defense firm in search of a self-mo-
tivated legal assistant. Applicants must be 
proficient in using all Microsoft applications 
including Word, Excel and Exchange. Expe-
rience in general civil litigation is preferred 
but not required. Priority will be given to 
applicants with excellent proven computer 
skills. Competitive pay and benefits. Please 
fax resumes to (505) 842-5713, attention 
Hiring Division.

Litigation Assistant/Paralegal
The Spence Law Firm NM, LLC is adding to 
our core trial team in our Albuquerque of-
fice. Want to help people and do something 
important? Considering law school; or, inter-
ested in joining a team that fights for people? 
Let’s talk. The job: work closely with one or 
two attorneys in all aspects of litigation. 
Must be good with people; read, write, think 
critically. Self-starter. Calm under pressure, 
Tech-savvy, organized and attention to detail. 
Manage large digital files, multiple projects. 
Part paralegal, investigator, concierge, librar-
ian, counselor, more. Litigation exp. helps. 
Good soul, confidence, sharp mind, good 
attitude req. Comp. salary, strong benefits, 
amazing experience. Bi-lingual preferred. 
Interested? Email letter of interest, resume 
to: apply@spencelawyers.com. 

Paralegal Wanted
Albuquerque Law Firm seeking a full time 
paralegal, with a minimum of 5 years of ex-
perience. Experience is preferred in general 
civil practice, including medical malpractice 
defense, personal injury and civil rights. 
Candidates should have excellent writing and 
research skills, be able to draft and answer 
discovery and the ability to work indepen-
dently. A paralegal certificate or degree is 
preferred. Competitive salary and benefits. 
All inquiries will be kept confidential. Submit 
resume to: jertsgaard@parklawnm.com

Wanted: Experience Paralegal
Experienced paralegal with working knowl-
edge of Personal Injury litigation either 
side. Office in the far NE heights. Send your 
resume to trevo@revosmithlaw.com or call 
at 293-8888.

Office Furniture For Sale
Hon/Keswick desks, credenzas, bookcases, 
office and conference chairs, 10’ and 12’ 
conference room tables, 3 and 5 drawer Hon 
lateral file cabinets, kitchen table and more. 
Please email albdowntownlaw@gmail.com 
for pictures and inquiries.

Suite in the North Valley
In a quiet area north of Alameda on 4th St.,  
225 sq ft office available.  Includes parking, 
common areas (bathroom, kitchen, waiting 
area), Wifi and utilities.  $550/mo.  Please call 
or text Dan-681-9574

The Bar Bulletin publishes every other week on Wednesdays. 

Submission deadlines are also on Wednesdays, two weeks prior to 
publishing by 4 p.m. Advertising will be accepted for publication in 
the Bar Bulletin in accordance with standards and ad rates set by 
publisher and subject to the availability of space. No guarantees can 
be given as to advertising publication dates or placement although 
every effort will be made to comply with publication request. The 
publisher reserves the right to review and edit ads, to request that an 
ad be revised prior to publication or to reject any ad. Cancellations 
must be received by 10 a.m. on Thursday, 13 days prior to publication.

For more advertising information, contact: Marcia C. Ulibarri  
at 505-797-6058 or email mulibarri@nmbar.org

The 2019 publication schedule can be found at  
www.nmbar.org/BarBulletin.
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Save the Date!
2019 Annual Meeting

Aug. 1-3, 2019
Hotel Albuquerque 

at Old Town
and 

Hotel Chaco

Hotel Chaco
• $179 (single/double occupancy) plus amenity fees and taxes per night
•  To get our group rate, mention "Hotel Chaco Annual Meeting/Bench and 

Bar Conference" or room block code 1907AM.

Hotel Albuquerque
• $159 (single/double occupancy) plus tax per night
•  To get our group rate, mention "Hotel Albuquerque/Bench and  

Bar Conference"  or block code 1907BB.

Reserve your room today!
Call 866-505-7829 to reserve your room in our room block. The cutoff for registrations is July 10.



888-726-7816 or visit lawpay.com/nmbar

Special offer for
bar members.
Call for details

LawPay is proud to be a vetted 
and approved Member Benefit of 

the State Bar of New Mexico.

LawPay is a registered agent of Wells Fargo Bank N.A., Concord, CA and Citizens Bank, N.A., Providence, RI.

Getting paid should be the easiest part of your 
job, and with LawPay, it is! However you run 
your firm, LawPay's flexible, easy-to-use system 
can work for you. Designed specifically for the 
legal industry, your earned/unearned fees are 
properly separated and your IOLTA is always 
protected against third-party debiting. Give 
your firm, and your clients, the benefit of easy 
online payments with LawPay.

THE #1 PAYMENT SOLUTION
FOR LAW FIRMS

LAWPAY IS
FIVE STAR!
LawPay has been an essential partner 
in our firm’s growth over the past
few years. I have reviewed several 
other merchant processors and no
one comes close to the ease of use, 
quality customer receipts, outstanding 
customer service and competitive 
pricing like LawPay has.
— Law Office of Robert David Malove

Trusted by more than 35,000 firms and
verified ‘5-Star’ rating on

Invoice Payment
Payment Detail

Amount

1,200.00$

Card Information

123-a

Invoice Number

01832

Matter Number

**** **** **** 5555 111

Card Number CVV

Thank you for your
prompt payment.

PAY ATTORNEY




