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CLE programming from the

The Center for Legal Education had a successful 2018 continuing education season due in
large part to the enthusiasm, hard work, and drive of our sections, divisions, and committees.

Thank you for serving your membership and legal community!

In 2018, the Center for Legal Education developed a new “Lunch Box” CLE series.
Contact CLE if you would like a one- or two-hour program that:

e Offers a CLE at significantly reduced price to only your members
® Encourages membership enroliment
* Highlights discrete topics in your specific area of law

® Allows membership to earn extra CLE outside of annual institutes

Special thanks to the following three sections that piloted this series
and provided three to five extra credits in the compliance year!

<> Animal Law Section
<» Immigration Law Section
<> Real Property, Trust and Estate Section

/@NE\W MEXICO n %" Linked
/M STATE BAR FOUNDATION 505-797-6020 « www.nmbar.org/cle

CENTER FOR LEGAL EDUCATION 5121 Masthead NE « PO Box 92860, Albuguerque, NM 87199
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Health Law Section Board
9 a.m., teleconference

8
Tax Section Board
11 a.m., teleconference

8
Children’s Law Section Board
Noon, Children’s Court

8

Employment and Labor Law Section
Board

Noon, teleconference

9

Business Law Section Board
4 p.m., teleconference

10

Prosecutors Section Board
Noon, teleconference

14
Bankruptcy Law Section Board
Noon, United Stated Bankruptcy Court

Civil Legal Clinic
10 a.m.-1 p.m., First Judicial District Court,
Santa Fe, 1-877-266-9861

8

Common Legal Issues for Senior Citizens
Workshop Presentation 10-11:15 a.m., City
of Hobbs Senior Center, Hobbs, 1-800-876-
6657

10

Civil Legal Clinic

10 a.m.-1 p.m., Bernalillo County
Metropolitan Court, Albuquerque, 505-
841-9817

15

Family Law Clinic

10 a.m.-1 p.m., Second Judicial District
Court, Albuquerque, 1-877-266-9861

16

Common Legal Issues for Senior Citizens
Workshop Presentation 10-11:15 a.m.,
Betty Ehart Senior Center, Los Alamos,
1-800-876-6657

About Cover Image and Artist: Martha Rea Baker was born in Corsicana, Texas and raised in Clinton, M.S. She at-
tended the University of Mississippi and the University of California at Santa Barbara, graduating form UCSB with a BA
in English Literature in 1965. Baker lived in Plano, Texas with her husband, Bill Baker, and their three sons for 40 years
before relocating to Santa Fe, in Dec. of 2006. She studied art design and drawing at the University of Dallas in Dallas,
Texas and portfolio printmaking for 10 years at Collin College in Plano, Texas. Baker also enjoyed art foreign studies in
Greece, Italy, Russia, France and the Czech Republic. https://owencontemporary.com
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Notices

CourT NEWS
Second Judicial District Court
Children's Court Abuse and

Neglect Brown Bag

The Second Judicial District Court Chil-
dren's Court Abuse and Neglect Brown Bag
will be held at noon on May 17 in the Chama
Conference Room at the Juvenile Justice
Center, 5100 2nd Street NW, Albuquerque.
Attorneys and practitioners working with
families involved in child protective custody
are welcome to attend. Call 505-841-7644 for
more information.

Third Judicial District Court
Volunteer Attorneys Needed at

Self Help Center

The Self Help Center at the Third Judicial
Court, is currently seeking volunteer at-
torneys from the Dona Ana County area,
to assist with our monthly legal clinics. The
Self Help Center hosts a legal clinic every
Wednesday from 1-4 p.m. for pro se litigants
dealing with issues in family law. Addition-
ally clinics are held on the second and last
Tuesday of the month for civil issues. The
clinics are set up to assist pro se litigants with
legal advice and guidance that is outside the
scope of the services the court may provide.
The clinics are set up to respect the time of
our volunteers and limit each clinic from
seven to ten individuals. If interested in as-
sisting the Self Help Division, contact David
D. Vandenberg at Icrdexv@nmcourts.gov or
call 575-528-8399.

Sixth Judicial District Court
Notice of Right to Excuse Judge

As of March 25, Hon. James B. Foy is
now the District Judge for Division III of the
Sixth Judicial District Court. Grant County:
50 percent of all pending and reopened
criminal and extradition cases previously
assigned to the vacant position of Division
III shall be reassigned to the Hon. Thomas
E. Stewart, District Judge for Division I, and
50 percent shall be reassigned the Hon. Jarod
K. Hofacket, District Judge for Division IV.
All pending civil, domestic, emancipation,
adoption, miscellaneous sequestered, pro-
bate and guardianship/conservatorship cases
previously assigned to the vacant position
of Division III shall be assigned to the Hon.
James B. Foy, District Judge for Division III.
All reopened cases of the above case types
shall be reassigned fifty percent to the Hon.
Thomas F. Stewart, District Judge for Divi-
sion I, and fifty percent to the Hon. James B.
Foy, District Judge for Division III. All pend-

Professionalism Tip
With respect to other judges:

I will be courteous, respectful and civil in my opinions.

ing and reopened domestic violence cases
previously assigned to the vacant position of
Division III shall be reassigned to the Hon.
James B. Foy, District Judge for Division
II. All pending and reopened delinquency,
youthful offender, competency, abuse and
neglect, lower court appeal previously as-
signed to the vacant position of Division
III shall be reassigned to the Hon. Thomas
F. Stewart, District Judge for Division I.
Hidalgo County: All pending and reopened
domestic cases previously assigned to the
Hon. Jarod K. Hofacket, District Judge for
Division IV, or previously assigned to the va-
cant position of Division III shall be assigned
to the Hon. James B. Foy, District Judge for
Division III. All pending and reopened civil,
domestic violence , abuse and neglect, adop-
tion and probate cases previously assigned to
the vacant position of Division III shall be
assigned to the Honorable James B. Foy, Dis-
trict Judge for Division III. All pending and
reopened delinquency, youthful offender,
criminal, extradition, lower court appeal,
and competency cases previously assigned
to the vacant position of Division III shall
be assigned to the Hon. Jarod K. Hofacket,
District Judge, Division IV. Fifty percent
of all reopened sequestered miscellaneous
cases shall be reassigned to the Hon. James
B. Foy, District Judge for Division III, and
fifty percent shall be reassigned to the Hon.
Jarod K. Hofacket, District Judge for Division
IV. Pursuant to Supreme Court Rule 1.088.1,
parties who have not yet exercised a peremp-
tory excusal will have 10 days to excuse Judge
Foy, Judge Hofacket or Judge Stewart.

U.S. District Court, District of
New Mexico
Reappointment of Incumbent U.S.
Magistrate Judge

The current term of office of U. S. Mag-
istrate Judge Stephan M. Vidmar is due to
expire on Dec. 26, 2019. The U. S. District
Court is required by law to establish a panel
of citizens to consider the reappointment
of the magistrate judge to a new eight-year
term. The duties of a magistrate judge in this
court include the following: (1) conducting
most preliminary proceedings in criminal
cases, (2) trial and disposition of misde-
meanor cases, (3) conducting various pretrial

matters and evidentiary proceedings on del-
egation from a district judge, and (4) trial and
disposition of civil cases upon consent of the
litigants. Comments from members of the
bar and the public are invited as to whether
the incumbent magistrate judge should be
recommended by the panel for reappoint-
ment by the court and should be addressed
as follows: U.S. District Court, ATTN:
Magistrate Judge Merit Selection Panel c/o
Human Resources - CONFIDENTIAL, 333
Lomas Blvd. NW, Suite 270, Albuquerque,
NM 87102. Comments must be received by
June 10.

Proposed Amendments to Local
Rules of Civil Procedure

Proposed amendments to the Local Rules
of Civil Procedure of the U. S. District Court-
for the District of New Mexico are being
considered. A “redlined” version(with pro-
posed additions underlined and proposed
deletions stricken out) and a clean version of
these proposed amendments are posted on
the court’s website at www.nmd.uscourts.gov.
Members of the Bar may submit comments
by email to kelsie_kloepfer@nmd.uscourts.
gov or by mail to U.S. District Court, Clerk’s
Office, Pete V. Domenici U.S. Courthouse,
333 Lomas Blvd. NW, Suite 270,
Albuquerque, Attn: Kelsie Kloepfer, no later
than May 31.

StAaTE BAR NEWS
2019 State Bar of New Mexico
Annual Awards

Call for Nominations

Nominations are being accepted for
the 2019 State Bar of New Mexico An-
nual Awards to recognize those who have
distinguished themselves or who have
made exemplary contributions to the State
Bar or legal profession in 2018 or 2019.
The awards will be presented during the
2019 Annual Meeting, Aug. 1-3 at Hotel
Albuquerque at Old Town. View the award
descriptions, previous recipients and
nomination instructions at www.nmbar.
org/AnnualMeeting. The deadline for
nominations is May 1. For more informa-
tion, contact Kris Becker at 505-797-6038.
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New Mexico Judges and

Lawyers Assistance Program

Attorney Support Groups

e May 6, 5:30 p.m.
UNM School of Law, 1117 Stanford NE,
Albuquerque, King Room in the Law
Library (The group normally meets the
first Monday of the month.)

e May 13, 5:30 p.m.
UNM School of Law, 1117 Stanford NE,
Albuquerque, King Room in the Law
Library (Group meets on the second
Monday of the month.) Teleconference
participation is available. Dial 1-866-
640-4044 and enter code 7976003#.

o May 20, 5:30 p.m.
UNM School of Law, 1117 Stanford
NE, Albuquerque, King Room in the
Law Library (Group meets the third
Monday of the month.) Teleconference
participation is available. Dial 1-866-
640-4044 and enter code 7976003#.

For more information, contact Latisha

Frederick at 505-948-5023 or 505-453-

9030 or Bill Stratvert at 505-242-6845.

UNM ScHooL ofF Law

Law Library Hours
Spring 2019

Jan. 14-May 11

Building and Circulation

Monday-Thursday 8 a.m.-8 p.m.

Friday 8 a.m.-6 p.m.

Saturday 10 a.m.-6 p.m.

Sunday noon-6 p.m.
Reference

Monday-Friday 9 a.m.-6 p.m.

OTHER BARS
Albuquerque Lawyers Club

Monthly Lunch Meeting

The Albuquerque Lawyers Club invites
members of the legal community to its
final lunch meeting of the 2018-19 season,
featuring Day Hochman, Esq., state repre-
sentative from N.M. House District 15. The
lunch meeting will be held at noon, May 8
at the Albuquerque Country Club, located
at 601 Laguna Blvd, SW Albuquerque.
Note the change in location and date.
Cost is free to member and $30 for non-
members. For more information, email
ydennig@Sandia.gov.

The Board Governing the Recording of Judicial Proceedings
A Board of the Supreme Court of New Mexico
Expired Court Reporter Certifications

The following list includes the names and certification numbers of those
court reporters whose New Mexico certifications expired as of Dec. 31, 2018.
Name CCR CCM No. City, State
Albarez, Angela 516 Lawndale, CA
Angwin, Andrea 500 Corrales, NM
Badar, Laureen 179 Surprise, AZ
Danner, Lisa 257 Santa Fe, NM
Fernandez, Elizabeth 415 Oxnard, CA
Hurst-Waitz, Elizabeth 99 Albuquerque, NM
Julian, Kimberly 241 Midland, TX
Lester, Linda 303 Pecos, TX
Lunsford, Peggy 203 Albuquerque, NM
Montgomery, Shayna 522 Glendale, AZ
Levin, Melvyn 302 Raleigh, NC
Scotson-Tairua, Kaylene 138 Green Valley, NSW
Smith, Suzan 97 Albuquerque, NM
Trattel, Deborah 153 deceased
Townsend, Kathy 23 deceased
Potts, Jerry 149 deceased

New Mexico Criminal Defense
Association
Litigating in the 21st Century CLE
Digital evidence is well known for its
effectiveness at damaging the defense,
but what if there was a way to turn that
around? “Litigating in the 21st Century”
will show what evidence to focus on gath-
ering for attorney defense and how to
keep the government’s out at trial, update
on State and Federal search and seizure
of data, explain the Foreign Intelligence
Surveillance Act, and more. Stay sharp
in this electronic age and reservea spot.
NMCDLA members, families and friends
are invited to the annual membership
party and silent auction on June 7. Visit
www.nmcdla.org to join NMCDLA and
register.

New Mexico Defense Lawyers
Association
2019 Young Lawyers Seminar

Join the New Mexico Defense Law-
yers Association for its Young Lawyers
Seminar on May 31 at Modrall Sperling
in Albuquerque. This half-day program
is designed to teach associates and junior
partners useful skills they can apply to
their daily practice and provide oppor-
tunities to network and develop business
relationships. Visit www.nmdla.org to
register and for more information.
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OTHER NEWS

Temple Beth Shalom
Canadian Supreme Court Justice
Rosalie Abella and Professor

Irving Abella

Justice Rosalie Abella, the first Jewish
woman to sit on Canada’s Supreme Court,
and Professor Irving Abella, her husband
and a historian of Jewish life in Canada,
are coming to Santa Fe’s Temple Beth Sha-
lom to offer their scholarly and personal
perspectives on Canada’s resistance to
Jewish immigrants attempting to escape
persecution before and during World War
II. The program, which is free and open
to the public, will start at 4 p.m., May 4,
at Temple Beth Shalom, 205 E. Barcelona
Rd., Santa Fe. For more information visit
www.sftbs.org, call 505-982-1376 or email
info@sttbs.org.

Albuquerque Law-La-Palooza
Help us address the needs of low-
income New Mexicans

The Second Judicial District Pro Bono
Committee is hosting Law-La-Palooza,
a free legal fair, from 3-6 p.m., May 2, at
the Alamosa Community Center 6900
Gonzales RD SW, Albuquerque. The legal
fair will be first-come, first-served, Span-
ish language interpreters will be available.
Looking for attorneys who practice in
the following areas to give consults:
divorce, creditor/debtor, powers of attor-
ney; custody, child support, public benefits,
landlord/tenant, kinship/guardianship,
unemployment, bankruptcy, wills and
probate, personal injury, contracts, im-
migration, problems with the IRS, SSI/
SSDIJ, visitation, name change. To register
visit http://bit.ly/2GhlbJa. For questions or
more information, contact C. Tattiana Ki-
nahan at 505-814-5033 or to TattianaK@
nmlegalaid.org.

N.M. Workers’ Compensation
Administration
Request for Comments

The acting director of the Workers’ Com-
pensation Administration, Verily A. Jones,
is considering the reappointment of Judge
Leonard Padilla to a second five-year term
pursuant to NMSA 1978, §52-5-2 (2004).
Judge Padilla’s term expires on Aug. 31.
Anyone wishing to submit written comments
concerning Judge Padilla’s performance may
do so until 5 p.m., June 3. All written com-
ments submitted per this notice shall remain
confidential. Comments may be addressed to
WCA Acting Director Verily A. Jones, P.O.
Box 27198, Albuquerque, NM 87125-7198;
or faxed to 505-841-6813.
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Legal Education

May

16

16

17

The Law of Background Checks:
What Clients May/May Not Check
1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Animal Law 2019 Regular Session
of the New Mexico Legislature
2.0EP

Webcast/Live Seminar, Albuquerque
Center for Legal Education of NMSBF
www.nmbar.org

Incentive Compensation in
Businesses, Part 1

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Incentive Compensation in
Businesses, Part 2

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Drafting Demand Letters

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Annual Estate Planning
50G,1.0EP

Live Seminar, Albuquerque
Wilcox Law Firm

Annual WCA of NM Conference
8.0G, 1.0 EP

Live Seminar, Albuquerque
Workers Compensation Association
of New Mexico

Ethics of Shared Law Offices,
Working Remotely and Virtual
Offices

1.0 EP

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

17

17

17

20

20

22

34th Annual Bankruptcy Year in
Review Seminar

6.0G, 1.0 EP

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

Pretrial Practice in Federal Court
(2018)

2.5G,0.5EP

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

Basic Guide to Appeals for Busy
Trial Lawyers (2018)

3.0G,

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

Basic Practical Regulatory
Training for the Natural Gas Local
Distribution Industry

275G

Live Seminar, Albuquerque

Center for Public Utilities NMSU

Basic Practical Regulatory Training
for the Electric Industry

285G

Live Seminar, Albuquerque

Center for Public Utilities NMSU

How to Practice Series: Divorce
Law in New Mexico

4.5G,2.0EP

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

22

22

24

30

31

The Lifecycle of a Trial, from a
Technology Perspective (2017)

43 G, 1.0 EP

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

Basics of Trust Accounting: How to
Comply with Disciplinary Board
Rule 17-204

1.0 EP

Webcast/Live Seminar, Albuquerque
Center for Legal Education of NMSBF
www.nmbar.org

Ethical Issues in Contract Drafting
1.0 EP

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Ethical Issues and Implications on
Lawyers’ Use of LinkedIn

1.0 EP

Live Webinar

Center for Legal Education of NMSBF
www.nmbar.org

2019 Young Lawyers Seminar
30G

Live Seminar, Albuquerque
New Mexico Defense Lawyers
Association
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The New Mexico State Bar Foundation announces a eu.gﬂ' CLE Tl’lp
with Cuban Cultural Travel and CLE Abroad

i b Nov. 8-12, 2019
Highlights:

* Thought provoking lectures
from Cuban attorneys and
scholars

* Private dance performance
by Habana Compas dance
company

* Visit to the home of Ernest
Hemingway

* Enjoy a musical performance by
the Havana Youth Orchestra

® Panoramic tour of Havana Vieja

Cost Per Person

Hotel Nacional: $2,980 (double occupancy) or
$3,325 (single occupancy)
(

Casa Particular: $2,495 (double occupancy) or
$2,855 (single occupancy)

Price includes accommodations, daily breakfast, most lunches and dinners,
airport transfer to/from Havana airport, admission to museums,
air-conditioned transportation, Cuban tourist card/visa and more.

& \Ev MEXICO
9‘”@ the Qf Jate! /I STATE BAR FOUNDATION

Registration is open! Deposits due by July 8. CENTER FOR LEGAL EDUCATION
www.nmbar.org/cubatrip 505-797-6020 - www.nmbar.org/cle
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Opinions

As Updated by the Clerk of the New Mexico Court of Appeals

PUBLISHED OPINIONS
No published opinins

UNPUBLISHED OPINIONS
A-1-CA-35546
A-1-CA-37705
A-1-CA-36197
A-1-CA-37220
A-1-CA-37177

PUBLISHED OPINIONS
No published opinins

UNPUBLISHED OPINIONS
A-1-CA-35854
A-1-CA-37386
A-1-CA-37622
A-1-CA-37671
A-1-CA-37761
A-1-CA-34520
A-1-CA-35839
A-1-CA-36488
A-1-CA-37094
A-1-CA-36456
A-1-CA-37565
A-1-CA-37573
A-1-CA-36497
A-1-CA-37092
A-1-CA-37246
A-1-CA-37557

Slip Opinions for Published Opinions may be read on the Court’s website:

Mark Reynolds, Chief Clerk New Mexico Court of Appeals
PO Box 2008 - Santa Fe, NM 87504-2008 - 505-827-4925

Effective April 12,2019

State v. K Krohn Reverse/Remand
State v. T Yazzie Affirm
R Barrozo Jr v. Albertsons Reverse/Remand
Lovelace Health v. ] Barncastle Affirm
State v. R Urquidi-Castillo Affirm

Effective April 19,2019

State v. R Parra Affirm

LSF9 Master v. N Wils Reverse/Remand
State v. F Martinez Affirm

State v. ] Gonzales Affirm

State v. W Davis Affirm

State v. D Aguilar Affirm

San Juan v. KNME-TV Affirm/Reverse/Remand
M Kakuska v. Roswell Schools Affirm

State v. S Moreno Munoz Affirm

S Kaufman v. UNM Hospital Affirm

C Saddler v. A Bannister Affirm

CYFD v. Jessica B Affirm

State v. D Sanchez Affirm

State v. Savannah S. Affirm

State v. C Heh Affirm

State v. D Crosby Affirm

http://coa.nmcourts.gov/documents/index.htm

04/08/2019
04/08/2019
04/09/2019
04/09/2019
04/11/2019

04/15/2019
04/15/2019
04/15/2019
04/15/2019
04/15/2019
04/16/2019
04/16/2019
04/16/2019
04/16/2019
04/17/2019
04/17/2019
04/17/2019
04/18/2019
04/18/2019
04/18/2019
04/18/2019
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Clerk’s Certificates

From the Clerk of the New Mexico Supreme Court

CLERK’S CERTIFICATE
OF ADMISSION

On April 9, 2019:
Boyd L. Earl

416 La Lomita

Taos, NM 87571
716-465-1464
boydearl@gmail.com

On April 9, 2019:
Trevor T. Moore

PO Box 1592

Angel Fire, NM 87710
575-595-1000
tmoore5123@gmail.com

On April 9, 2019:

Jose M. Perez-Carbonell
D. Ready & Associates, LLC
83 Atlantic Avenue

Boston, MA 02110
617-982-7906
857-753-4793 (fax)
jose@dreadylaw.com

On April 9, 2019:

Darin Chardin Savage
Abadie & Schill, PC

214 mckenzie Street
Santa Fe, NM 87501
970-385-4401
970-385-4901 (fax)
Darin@abadieschill.com

On April 9, 2019:

Kyle J. Tisdel

Western Environmental Law
Center

208 Paseo del Pueblo Sur,
Suite 602

Taos, NM 87571
575-613-8050
Tisdel@westernlaw.org

On April 9, 2019:

Vincent J. Velardo
Litchfield Cavo LLP

420 E. South Temple,

Suite 510

Salt Lake City, UT 84111
801-410-4982
Velardo@litchfieldcavo.com

Joey D. Moya, Chief Clerk New Mexico Supreme Court
PO Box 848 - Santa Fe, NM 87504-0848 - (505) 827-4860

On April 9, 2019:
Christopher Taylor White
Tiffany & Bosco, P.A.

2525 E. Camelback Road,
Suite 700

Phoenix, AZ 85016
602-452-2718
602-255-0103 (fax)
Ctwhite@tblaw.com

CLERK’S CERTIFICATE
OF ADDRESS AND/OR
TELEPHONE CHANGES

IN MEMORIAM

As of February 20, 2019:
Mark E. Hendricks

PO Box 66600
Albuquerque, NM 87193

As of January 21, 2019:
Ethan Samuel Simon
112 Edith Blvd., NE
Albuquerque, NM 87102

CLERK’S CERTIFICATE
OF NAME AND
ADDRESS CHANGE

As of April 1, 2019:
Hon. Brittany Maldonado
Malott

F/K/A Brittany Brooke
Malott

Bernalillo County
Metropolitan Court

401 Lomas Blvd., NW
Albuquerque, NM 87102
505-841-8297
505-222-4810 (fax)

CLERK’S CERTIFICATE
OF LIMITED
ADMISSION

On April 8,2019:

Jacob Philip Ort

Law Offices of the Public
Defender

800 Pile Street,

Suite A

Clovis, NM 88101
575-219-6323
jacob.ort@lopdnm.us

Matthew Neal Andrasko
United States Air Force
366 Gunfighter Avenue,
Suite 2184

Mountain Home AFB, ID
83648

208-828-3253
matthew.andrasko.1
@us.af.mil

M. Michelle Aucoin
Voorhees Law Firm

PO Box 6340

411 St. Michael’s Drive,
Suite 1 (87505)

Santa Fe, NM 87502
505-820-3302
505-320-3310 (fax)
michelle@voorheeslawfirm.
com

Frank A. BacaJr.

PO Box 72609
Albuquerque, NM 87195
505-400-5588
frbaca@msn.com

Eileen Baca-Penner
Pueblo of Isleta

PO Box 699

Isleta, NM 87022
505-869-9713
505-869-7598 (fax)
poi06081@isletapueblo.com

Hon. Sarah C. Backus (ret.)
3310 El Camino Avenue,
Suite 170

Sacramento, CA 95821
916-574-0609
sarah.bckus@cvflood.ca.gov

Leslie Becker

PO Box 1702

Corrales, NM 87048
505-259-8889
leslie@beckerfamilylaw.com

Hannah Bridget Bell
Office of the Bernalillo
County Attorney

520 Lomas Blvd., NW
4th Floor

Albuquerque, NM 87102
505-314-0180
hbell@bernco.gov

Aimee S. Bevan

Hunt Law Firm

536 Old Santa Fe Trail #501
Santa Fe, NM 87505
505-954-4868
505-819-0022 (fax)
aimee@huntlaw.com

Brianne A. Bigej

Office of the Second Judicial
District Attorney

520 Lomas Blvd., NW
Albuquerque, NM 87102
505-249-3011
brianne.bigej@da2nd.state.
nm.us

Marcus J. Blais

300 Central Avenue
Carrizozo, NM 88301
575-443-2653
mblais@da.state.nm.us

Hon. Felicia R. Blea-Rivera
Bernalillo County
Metropolitan Court

PO Box 133

401 Lomas Blvd., NW (87102)
Albuquerque, NM 87103
505-841-8291

505-222-4815 (fax)

Alexandra J. Bobbit
Alexandra J. Bobbit, PC
508 Mechem Drive,
Suite E

Ruidoso, NM 88345
575-208-7096
575-208-7314 (fax)
abobbit@ajbobbitpc.com

James V. Cannizzo
United States Air Force
2261 Hughes Avenue,
Suite 15

San Antonio, TX 78236
210-395-8968
210-395-8961 (fax)
james.cannizzo@us.af.mil
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Clerk’s Certificates

Bruce E. Castle

Castle & Castle

1776 Montano Road, NW,
Suite 6

Los Ranchos, NM 87107
505-888-7974
866-506-3864 (fax)
bcastlelaw@gmail.com

Christina R. Cavaleri
Machol & Johannes, LLLP
4209 Montgomery Blvd., NE
Albuquerque, NM 87109
505-217-2850
christina.cavaleri
@mjfirm.com

David Michael Chavez
Law Offices of Luis Yanez
2520 Wyoming Avenue

El Paso, TX 79903
915-228-3422
915-228-3423 (fax)
davidmchavez@gmail.com

John Adam Chavez
301 Beacon Pkwy. W,
Suite 150

Birmingham, AL 35209
205-538-7359
888-908-0774 (fax)
adam@chavez.com

Paula A. Cook
Maldegen, Templeman &
Indall, LLP

1925 Aspen Drive,

Suite 600B

Santa Fe, NM 87505
505-216-3090
pcook@cmtisantafe.com

Alysia B. Cordova

Sprouse Shrader Smith, PLLC
500 S. Taylor Street,

Suite 500

Amarillo, TX 79101
806-468-3300

806-373-3454 (fax)
alysia.cordova@sprouselaw.
com

David K. Cornwell

10698 Hampton Road
Fairfax Station, VA 22039
571-238-5044
davidkscornwell@gmail.com

Katrina M. Crandall
Margolis Healy and
Associates, LLC

121 Connor Way,

Suite 255

Williston, VT 05495
802-861-1428

802-861-1404 (fax)
kcrandall@margolishealy.com

Sean M. Cunniff

Office of the U.S. Attorney
201 Third Street, NW,
Suite 900

Albuquerque, NM 87102
505-224-1473
sean.cuniff@usdoj.gov

Kendrick Winsor Dane
City of Albuquerque
Department of Aviation
PO Box 9948
Albuquerque, NM 87119
505-244-7784
505-842-4278 (fax)
kdane@cabq.gov

Alexandria E. Dell

Scott & Kienzle, PA

PO Box 587

1011 Las Lomas Road, NE
(87102)

Albuquerque, NM 87103
505-246-8600
505-246-8682 (fax)
alexandriadell@kienzlelaw.
com

Henry Donald John Dickson
Dickson Law, PC

400 E. College Blvd.,

Suite A

Roswell, NM 88201
575-420-6238
dicksonlawpc@gmail.com

Michaella Rhea Dietrich
4421 Rowe Lane
Pflugerville, TX 78660
817-798-8351
mdietrich09@gmail.com

Krystal A. Dominguez
2015 Mossman Avenue
Gallup, NM 87301
505-480-5410
kdmnguez@gmail.com

Daniel T. Dougherty

New Mexico Children, Youth
and Families Department
1031 Lamberton Place, NE
Albuquerque, NM 87107
505-841-7980

505-841-7982 (fax)
daniel.dougherty@state.nm.us

David Hampton Fadduol
Buckingham Barrera Law
Firm

4110 Cutler Avenue, NE,
Suite 100

Albuquerque, NM 87110
505-266-4878
432-570-1981 (fax)
david@buckbarrlaw.com

Joel Alan Gaffney

Gaffney Law, PC

6565 Americas Parkway, NE,
Suite 200

Albuquerque, NM 87110
505-563-5508
joel@gaftneylaw.com

Ignacio V. Gallegos

New Mexico Administrative
Hearings Office

505 Marquette Avenue., NW,
Suite 1150

Albuquerque, NM 87102
505-383-0314

505-383-0315 (fax)
ignacio.gallegos@state.nm.us

Alysa M. Gariano
Rausch, Sturm, Israel,
Enerson & Hornick, LLP
960 W. Elliot Road,

Suite 112

Tempe, AZ 85284
262-796-6923
877-396-4464 (fax)
agariano@rsieh.com

Matthew L. Garcia
Office of the Governor
490 Old Santa Fe Trail
Santa Fe, NM 87501
505-476-2210
matt.garcia@state.nm.us

Vanessa E. Garcia

Office of the First Judicial
District Attorney

PO Box 2041

327 Sandoval Street (87501)
Santa Fe, NM 87504
505-827-5000
505-827-5076 (fax)
vgarcia@da.state.nm.us

http://nmsupremecourt.nmcourts.gov

Anna Alexander Grace
New Mexico Bank & Trust
320 Gold Avenue, SW,
Suite 200

Albuquerque, NM 87102
505-830-8206
agrace@nmb-t.com

Robert C. Gutierrez

Will Ferguson & Associates
333 Rio Rancho Blvd., NE,
Suite 105

Rio Rancho, NM 87124
505-243-5566
505-897-2279 (fax)
bob@fergusonlaw.com

Nicole S. Hall

Titus & Murphy Law Firm
4000 E. 30th Street
Farmington, NM 87402
505-326-6503
nhall@titusmurphylawfirm.
com

George A. Harrison
703 Oro Viejo Road
Las Cruces, NM 88011
575-639-1083
575-708-4078 (fax)
ghlaw707@gmail.com

Keith W. Herrmann
Stelzner, Winter, Warburton,
Flores, Sanchez, Dawes PA
PO Box 528

302 Eighth Street, NW,

Suite 200 (87102)
Albuquerque, NM 87103
505-938-7770

505-938-7781 (fax)
kherrmann@stelznerlaw.com

Cristin M. Heyns
Human Resources
Experience, LLC

201 Third Street, NW,
Suite 500

Albuquerque, NM 87102
505-404-9847
cristin@hrexperience.law

Kyle Jordan Hibner
4359 Jager Drive, NE
Rio Rancho, NM 87144
505-629-7344

kyle. hibner@state.nm.us
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Clerk’s Certificates

Beth Hightower

Sanders Law Firm

701 W. Country Club Road
Roswell, NM 88201
575-622-5440
575-622-5853 (fax)
blh@sbcw.com

Linda Hollander
Hollander Law Office

2418 E. Hwy. 66, PMB #483
Gallup, NM 87301
575-779-5267
lhollander0506@gmail.com

Joseph C. Holloway

Office of the State Auditor
2540 Camino Edward Ortiz,
Suite A

Santa Fe, NM 87507
505-476-3834
joseph.holloway@osa.state.
nm.us

Lee Hargis Huntzinger
PO Box 21624
Albuquerque, NM 87191
505-582-8851
leehuntzinger@gmail.com

Jacqueline F. Hyatt

U.S. Court of Appeals for the
Tenth Circuit

500 N. Richardson Avenue,
Suite 167

Roswell, NM 88201
575-625-2388
jacqueline_hyatt@calO.
uscourts.gov

Jon J. Indall

Maldegen, Templeman &
Indall, LLP

1925 Aspen Drive,

Suite 200A

Santa Fe, NM 87505
505-690-7709
jindall@cmtisantafe.com

Chiara Tattiana Kinahan
New Mexico Legal Aid, Inc.
PO Box 25486

301 Gold Avenue, SW (87102)
Albuquerque, NM 87125
505-814-5033

505-227-8712 (fax)
tattianak@nmlegalaid.org

Cesar Korzeniewicz

Office of the Architect of the
Capitol

2nd and D Streets, SW, Room
H2-265A

Washington, DC 20515
202-226-4868

202-225-5927 (fax)
ckorzeni@aoc.gov

Stephen John Lauer
Maldegen, Templeman &
Indall, LLP

1925 Aspen Drive,

Suite 200A

Santa Fe, NM 87505
505-795-0981
slauer@cmtisantafe.com

ZoeE. Lees

1315 Richmond Drive, NE
Albuquerque, NM 87106
505-948-8660
zoeelees@gmail.com

Maslyn Kate Locke
New Mexico Legal Aid
PO Box 32197

901 W. Alameda (87501)
Santa Fe, NM 87594
505-545-8541
maslynl@nmlegalaid.org

Larissa Marie Lozano
Freedman Boyd Hollander
Goldberg Urias & Ward PA
20 First Plaza, NW,

Suite 700

Albuquerque, NM 87501
505-842-9960
505-842-0761 (fax)
Iml@fbdlaw.com

Jordan Ashley Mader
Schlueter, Mahoney & Ross,
PC

999 18th Street,

Suite 2200

Denver, CO 80202
303-292-4525
303-292-1229 (fax)
jordan@smrlaw.net

Larry D. Maldegen
Maldegen, Templeman &
Indall, LLP

1440 S. St. Francis Drive,
Suite B

Santa Fe, NM 87505
505-982-4611
Imaldegen@cmtisantafe.com

Dominic Adam Martinez
New Mexico Supreme Court
PO Box 848

237 Don Gaspar Avenue
(87501)

Santa Fe, NM 87504
505-827-4880

505-827-4837 (fax)
supdam@nmcourts.gov

Jessica A. Martinez
Office of the Thirteenth
Judicial District Attorney
101 S. Main Street,

Suite 201

Belen, NM 87002
505-861-0311
505-861-7016 (fax)
jmartinez@da.state.nm.us

Vincent A. Martinez

New Mexico Children, Youth
and Families Department
1031 Lamberton Place, NE
Albuquerque, NM 87107
505-841-7980
vincent.martinez2 @state.
nm.us

Rebecca Anne Mastel

HLBS Law

9737 Wadsworth Parkway,
Suite G-100

Westminster, CO 80021
720-552-6074
rebecca.mastel@hlbslaw.com

Bryan L. McKay

Office of the Attorney General
201 Third Street, NW,

Suite 300

Albuquerque, NM 87102
505-717-3526
bmckay@nmag.gov

Michael J. Moffett
Maldegen, Templeman &
Indall, LLP

1440 S. St. Francis Drive,
Suite B

Santa Fe, NM 87505
505-982-4611
mmoffett@cmtisantafe.com

Neftali Morales

2746 W. Chanute Pass
Phoenix, AZ 85041
602-388-9839
moralesimmigrationlaw@
gmail.com

http://nmsupremecourt.nmcourts.gov

Andrew N. Morrow

12004 Zia Road, NE #D1
Albuquerque, NM 87123
623-466-4971
andrewnmorrow@msn.com

Hon. David A. Murphy
Bernalillo County
Metropolitan Court

PO Box 133

401 Lomas Blvd., NW (87102)
Albuquerque, NM 87103
505-841-8247

James Matthew Murray
Law Offices of the Public
Defender

419 W. Cain Street

Hobbs, NM 88240
575-263-2269
james.murray@lopdnm.us

Hon. Erin B. O’Connell
Second Judicial District Court
PO Box 488

400 Lomas Blvd., NW (87102)
Albuquerque, NM 87103
505-841-7531

505-841-5458 (fax)

Nels Orell

Whitener Law Firm, PA
4110 Cutler Avenue, NE
Albuquerque, NM 87110
505-242-3333
nels@whitenerlawfirm.com

Peter G. Ortega

PO Box 190

220 Los Lentes Road

Los Lunas, NM 87031
505-301-6745
ortegafarm2@yahoo.com

Nadine R. Padilla

New Mexico Department of
Indian Affairs

1220 S. St. Francis Drive
Santa Fe, NM 87505
505-476-1600
nadine.padilla@state.nm.us

Kelsea Elaine Raether
Frye & Kelly, PC

10400 Academy Road, NE,
Suite 310

Albuquerque, NM 87111
505-296-9400
505-296-9401 (fax)
ker@fryelaw.us
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Clerk’s Certificates

Karen A. Risku

10012 Caddie Street, NW
Albuquerque, NM 87114
505-270-9426
krisku21@comcast.net

Quela Robinson

City of Albuquerque Legal
Department

PO Box 1293

One Civic Plaza, NW, Room
7057 (87102)

Albuquerque, NM 87103
505-768-3835
qrobinson@cabq.gov

Constance L. Rogers

Terra Law Group, LLC
14143 Denver West Parkway,
Suite 100

Golden, CO 80401
303-868-7319
connie@terralawgroup.com

Hon. Freddie Joseph
Romero (ret.)

PO Box 50

Picacho, NM 88343
575-653-4645
frpicacho81@gmail.com

Stephen C. Ross

Law Offices of Stephen C.
Ross, PC

PO Box 4774

708 Paseo de Peralta (87501)
Santa Fe, NM 87502
505-660-0365
srosslaw@cybermesa.com

Peter Sabian
PO Box 1182
Alamogordo, NM 88311
212-810-0643
peter.sabian@yahoo.com

J. Gabrielle Sanchez-
Sandoval

New Mexico Department of
Veterans’ Services

407 Galisteo Street #142
Santa Fe, NM 87501
505-827-6370
gabrielle.sanchez-s@state.
nm.us

Zachary A. Shandler

New Mexico Human Services
Department

PO Box 2348

Santa Fe, NM 87504
505-827-7783

505-827-7729 (fax)
zachary.shandler@state.nm.us

Gillian Justine Sherwood
Silver C Gillian Law LLC
211 N. Texas Street,

Suite B

Silver City, NM 88061
575-313-3507
505-574-8251 (fax)
gs@silvercgillianlaw.com

Carrie Snow

7408 Lantern Road, NE
Albuquerque, NM 87109
505-220-1059
csnow123@gmail.com

Mark Standridge

Jarmie & Rogers, PC

PO Box 344

500 N. Church Street (88001)
Las Cruces, NM 88004
575-526-3338

575-526-6791 (fax)
mstandridge@jarmielaw.com

James Scott Stevens

Scott Stevens Law, LLC
1516 San Pedro Drive, NE
Albuquerque, NM 87110
505-933-5057
scott@scottstevenslaw.com

Trevor S. M. Stevens

U.S. Army Corps of Engineers
4101 Jefferson Plaza, NE
Albuquerque, NM 87109
505-342-3305

505-342-3287 (fax)
trevor.s.stevens
@usace.army.mil

Minora Zecca Tellez
Hernandez Global

5658 N. 19th Avenue
Phoenix, AZ 85015
602-314-1002
602-314-3319 (fax)
mt@hernandezglobal.com

William Phelps Templeman
Maldegen, Templeman &
Indall, LLP

1440 S. St. Francis Drive,
Suite B

Santa Fe, NM 87505
505-982-4611
wtempleman@cmtisantafe.
com

Ariadna Vazquez
University of New Mexico,
Office of University Counsel
MSC 05 3440

1 University of New Mexico
Albuquerque, NM 87131
505-277-3443
arivazquez@salud.unm.edu

Andrew Velazquez

DLA Piper LLP (US)

1900 N. Pear] Street,

Suite 2200

Dallas, TX 75201
214-743-4510
andrew.velazquez@dlapiper.
com

Alison M. Walcott
Walcott, Henry & Winston,
PC

150 Washington Avenue,
Suite 207

Santa Fe, NM 87501
505-982-9559
alison@walcottlaw.com

Donald A. Walcott
Walcott, Henry & Winston,
PC

150 Washington Avenue,
Suite 207

Santa Fe, NM 87501
505-982-9559
don@walcottlaw.com

Lance Walker

Walker Law, PLLC

7824 NW 158th Street
Edmond, OK 73013
405-474-5800
Iwalker@wwlawoffices.com

Emma D. B. Weber

The Hemphill Firm PC
336 Andanada Street

Los Alamos, NM 87544
505-489-3405
emma@hemphillfirm.com

http://nmsupremecourt.nmcourts.gov

Kimberly A. Wickens
7400 Hancock Court, NE,
Suite B

Albuquerque, NM 87109
505-331-5368
kim.wickens@outlook.com

Rachel L. Winston
Walcott, Henry & Winston,
PC

150 Washington Avenue,
Suite 207

Santa Fe, NM 87501
505-982-9559
505-982-1199 (fax)
rachel@walcottlaw.com

Christopher P. Winters
Faddoul, Cluff, Hardy &
Conaway, PC

3301 San Mateo Blvd., NE
Albuquerque, NM 87110
505-243-6045
505-243-6642 (fax)
cwinters@fchclaw.com

Patricia S. Woody

Woody & Associates

12231 Academy Road, NE,
PMB #301-329

Albuquerque, NM 87111
505-400-0428
patricia@woodyadvocacy.com

Rebekah Staggs Wright
Law Office of Rebekah S.
Wright, LLC

4801 Lang Avenue, NE,
Suite 100

Albuquerque, NM 87109
505-585-2233

505-393-1004 (fax)
rebekah@wrightlawnm.com

Luciane Hsiang Hsin Yeh
28625 S. Western Avenue
#141

Rancho Palos Verdes, CA
90275

575-491-8582
lucianexy@gmail.com

Jane B. Yohalem

Law Office of Jane B. Yohalem
PO Box 2827

123 W. San Francisco Street,
Suite 200 (87501)

Santa Fe, NM 87501
505-988-2826

505-214-2005 (fax)
jbyohalem@gmail.com
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Clerk’s Certificates

Steven Tal Young

Tal Young, PC

8650 Alameda, NW,
Suite 206E

Albuquerque, NM 87122
505-247-0007
talyoung@yahoo.com

Deborah A. Zamora-
Martinez

New Mexico Human Services
Department

PO Box 2348

Santa Fe, NM 87504
505-827-3121
deborah.zamora-mart@state.
nm.us

Tequila J. Brooks

1602 Belleview Blvd., #915
Alexandria, VA 22307
703-244-3859
tequila.j.brooks@gmail.com

Catherine Downing
Downing ADR & Legal, LLC
2205 Miguel Chavez Road,
Suite A

Santa Fe, NM 87505
505-920-4529
downingadr@gmail.com

Sarah G. Gallegos

Rasheed & Associates, PC
1024 Second Street, NW
Albuquerque, NM 87102
505-246-8474

505-246-8131 (fax)
sarah.rasheedlaw@gmail.com

Victor Hernandez

Office of the Second Judicial
District Attorney

520 Lomas Blvd., NW
Albuquerque, NM 87102
505-382-9223
victor.hernandez@da2nd.
state.nm.us

Margaret E. Keen

PO Box 86

Montezuma, NM 87731
505-350-8228
margaret.keen.atty@gmail.
com

Elijah Blaine McLeod
McLeod Law

PO Box 1388

317 N. Main Avenue
Denver City, TX 79323
806-592-3536
806-592-3872 (fax)
elijah@emcleodlaw.com

Makyla M. Moody
Greenberg Sada & Moody PC
770 W. Hampden Avenue,
Suite 227

Englewood, CO 80110
303-781-3529

303-783-2222 (fax)
makyla@greenberglegal.com

Kerry Jeftrey Morris

ABQ Law Clinic/Morris Law
Firm, PA

901 Lomas Blvd., NW
Albuquerque, NM 87102
505-842-1362

505-242-7040 (fax)
kmorris@abqlawclinic.com

Jose Padilla

Linebarger Goggan Blair &
Sampson, LLP

221 N. Kansas Street,

Suite 1400

El Paso, TX 79901
915-533-6637
915-532-7085 (fax)
jose.padilla@lgbs.com

Carlos M. Quinonez
11890 Vista Del Sol Drive,
Suite A-115

El Paso, TX 79936
915-533-0009
888-301-1116 (fax)
carlos.quinonez.law
@gmail.com

Erik B. Thunberg
Thunberg Law, PC

3733 Eubank Blvd., NE
Albuquerque, NM 87111
505-293-0558
505-293-0831 (fax)
ethunberg@qwestoffice.net

Renni Zifferblatt

The Baker Law Group

20 First Plaza, NW,

Suite 402

Albuquerque, NM 87102
505-247-1855

505-766-9113 (fax)
renni@thebakerlawgroup.com

CLERK’S CERTIFICATE
OF WITHDRAWAL
AND CHANGE OF

ADDRESS

Effective April 15, 2019:
Terry Allbrooks

6025 Clearwater Drive
Loveland, CO 80538

Effective April 15, 2019:
Michael T. Campbell
813 West Lane
Lebanon, OH 45036

Effective April 15, 2019:
Barry C. Kane

617 Kathryn Avenue
Santa Fe, NM 87505

Effective April 15, 2019:
John I. Pray III

5241 Chowen Avenue S.
Minneapolis, MN 55410

CLERK’S CERTIFICATE
OF LIMITED
ADMISSION

On April 15, 2019:

Laurie Ann Booras

Office of the Twelfth Judicial
District Attorney

1000 New York Avenue,
Room 101

Alamogordo, NM 88310
575-437-3640
Lbooras@da.state.nm.us

On April 12, 2019:

Martha Louisa Carpenter
New Mexico Legal Aid, Inc.
301 W. College Avenue,
Suite 10

Silver City, NM 88061
575-388-0091
marthac@nmlegalaid.org

On April 16, 2019:

Sandra Liggett

New Mexico Higher
Education Department
2044 Galisteo Street, Suite 4
Santa Fe, NM 87505
505-476-8400
505-476-8454
Sandy.liggett@state.nm.us

http://nmsupremecourt.nmcourts.gov

On April 12, 2019:
Simon So

Office of the Thirteenth
Judicial District Attorney
PO Box 637

700 E. Roosevelt Avenue,
Suite 30

Grants, NM 87020
505-285-4627 / 505-285-4629
(fax)

Sso@da.state.nm.us

CLERK’S CERTIFICATE
OF REINSTATEMENT
TO ACTIVE STATUS

Effective April 10, 2019:
Todd R. Braggins
Ernstrom & Dreste, LLP
925 Clinton Square
Rochester, NY 14604
585-473-3100
585-473-3113 (fax)
tbraggins@ed-llp.com

Effective April 10, 2019:
Beth Christine Kontny
U.S. Navy Reserves

7283 Creek Wood Place
Bremerton, WA 98311
360-842-4831
Bethckontny@gmail.com

Effective April 10, 2019:
Samuel Edwin Sprowles
Law Office of Samuel E.
Sprowles

1017 Montana Avenue

El Paso, TX 79902
915-532-0222
915-584-2424 (fax)
Sprowles.lawoffice@gmail.
com

CLERK’S CERTIFICATE
OF WITHDRAWAL

Effective April 15, 2019:

Hon. Susan M. Conway (ret.)
1715 San Cristobal Road, SW
Albuquerque, NM 87104

Effective April 15, 2019:

Erin Irene Reed

California Court of Appeal
300 S. Spring Street, N. Tower,
3rd Floor

Los Angeles, CA 90013
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Recent Rule-Making Activity

As Updated by the Clerk of the New Mexico Supreme Court

Joey D. Moya, Chief Clerk New Mexico Supreme Court
PO Box 848 - Santa Fe, NM 87504-0848 - (505) 827-4860

Effective May 1, 2019

PENDING PROPOSED RULE CHANGES OPEN FOR
COMMENT:

There are no proposed rule changes open for comment.

RECENTLY APPROVED RULE CHANGES SINCE
RELEASE OF 2019 NMRA:

Effective Date
Rules of Civil Procedure for the District Courts

1-004.1 Guardianship and conservatorship proceedings; pro-

cess 01/14/2019
1-140  Guardianship and conservatorship proceedings; man-
datory use forms 01/14/2019
1-142  Guardianship and conservatorship proceedings; proof

of certification of professional guardians and conservators
07/01/2019

Civil Forms

4-999  Notice of hearing and rights 01/14/2019

Local Rules for the Sixth Judicial District Court
LR6-213 Electronic filing authorized 09/01/2019
Local Rules for the Twelfth Judicial District Court

LR12-201 Electronic filing authorized 09/01/2019
Local Rules for the Thirteenth Judicial District Court

LR13-208 Electronic filing authorized 09/01/2019

To view all pending proposed rule changes (comment period open or closed), visit the New Mexico Supreme Court’s
website at http://nmsupremecourt.nmcourts.gov. To view recently approved rule changes, visit the New Mexico Compilation
Commission’s website at http://www.nmcompcomm.us.
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From the New Mexico Supreme Court

BEFORE THE DISCIPLINARY BOARD OF THE SUPREME
COURT OF THE STATE OF NEw MEXICO

IN THE MATTER OF JON C. FREDLUND, EsQ.
DiScCIPLINARY NO. 2018-09-4415

AN ATTORNEY LICENSED TO PRACTICE LAW BEFORE
THE COURTS OF THE STATE OF NEW MEXICO

FORMAL REPRIMAND

You are being issued this Formal Reprimand pursuant to a
Conditional Agreement Admitting the Allegations and Consenting
to Discipline which was approved by a Hearing Committee and a
Disciplinary Board Panel.

In 2017, you filed a Notice of Appeal in the Fifth Judicial
District Court, yet as trial counsel you failed to file Defendant-
Appellant’s Docketing Statement in a timely manner. The Court
of Appeals filed an Order to Show Cause Why Sanctions Should
Not Be Imposed directing you to file the required docketing state-
ment, serve the same on the District Court, and respond to the
Court of Appeals in writing within fifteen (15) days. You failed
to comply with the Court of Appeals’ directives, and an Order to
Show Cause In Person was filed and personally served upon you.
You were to appear before the Court of Appeals but failed to do
so. The Court of Appeals held you in civil contempt.

It is notable that Court of Appeals was forced to use an alter-
nate e-mail address for you - other than your official address of
record - to inform you of the requirement pursuant to Rule 17-202
NMRA to update your current contact information, including
your e-mail address, with the New Mexico Supreme Court. This
communication also instructed you to correct your e-mail address
in File & Serve. You ignored this directive of the Court of Appeals
even until the filing of disciplinary charges against you.

An Order for Civil Contempt and Bench Warrant were issued
against you. The Order for Civil Contempt was mailed to you due to
your e-mail official address remaining undeliverable. The Order of
Civil Contempt sanctioned you and directed you to (a) contribute
$350.00 to the Road Runner Food Bank, (b) reimburse the Court
of Appeals $100.00 for the cost of scheduling and holding the
April 19, 2018 hearing, and (c) file an affidavit with the Court of
Appeals no later than 20 days from the date of the Order, attach-
ing a copy of the payment to the Road Runner Food Bank.
While you timely submitted your Affidavit of Compliance by Jon
Fredlund regarding the payment to the Road Runner Food Bank,
you met none of the other directives of the Court of Appeals. A
Second Order from Appearance Hearing was issued by the Court
of Appeals and it was only after the extreme efforts of the Court
of Appeals to obtain your compliance that you ultimately met the
directives of the Court of Appeals.

While the failures in the one matter might have not resulted
in public discipline in light of circumstances in your practice,
the Office of Disciplinary Counsel determined that your inaction
was not limited to the 2017 matter. The Office of Disciplinary
Counsel informed you that The New Mexico Supreme Court
entered a Dispositional Order of Reversal in 2018 based in part
on your ineffective representation of a client, Mr. Pinon. You
had filed a Notice of Appeal in this matter in 2008 as well as a

Defendant-Appellant’s Docketing Statement stating in pertinent
part, “Undersigned counsel shall serve as appellate counsel.” You
were paid $2,000.00 for your representation in the appeal. You
then took no further action on the appeal resulting in a Notice
Proposed Summary Disposition and a Memorandum Opinion
stating in whole, “Summary affirmance was proposed for the
reasons stated in the calendar notice. No memorandum oppos-
ing summary affirmance has been filed, and the time for doing
so has expired. Affirmed. IT IS SO ORDERED.” Mr. Pinon filed
pro sea Request for a copy of the Court of Appeals Memorandum
Opinion, followed by a Motion for Reconsideration of Sentence.
An Order was entered denying the Motion for Reconsideration of
Sentence without a hearing which prompted Mr. Pinon to file a
pro se Petition for Writ of Habeas Corpus. A follow-up Amended
Petition for Writ of Habeas Corpus was filed on Mr. Pinon’s behalf
by the Assistant Public Defender in the Post-Conviction Habeas
Unit. The Order Granting (In Part) Petition for Writ of Habeas
Corpus states in pertinent part,
Attorney Jon C. Fredlund rendered per se ineffective
assistance of counsel on Petitioner’s direct appeal by
failing to file any pleadings (memorandum in opposition
to calendar notice, motion for rehearing, or petition for
certiorari) on his behalf in NMCA No. 28,307 and by
failing to include all plausible claims raised in the Dis-
trict Court in the Docketing Statement (or by moving to
amend the Docketing Statement); (emphasis in original)
While none of the filings noted in the Court’s ruling are manda-
tory, when representing a client on appeal some action is required
of that representation beyond the filing of a Notice of Appeal
and Docketing Statement, even if only to return fees paid and/or
inform the client that no further action is warranted.

Your conduct violated the following Rules of Professional
Conduct: Rule 16-101, by failing to provide competent repre-
sentation to your client; Rule 16-103, by failing to represent your
client diligently; Rule 16-302, by failing to expedite litigation; and
Rule 16-804(D), by engaging in conduct that was prejudicial to
the administration of justice.

Although you have substantial experience in the practice of
law, an aggravating factor, you fully cooperated in this disciplin-
ary proceeding, you had no prior discipline and you had other
penalties and sanctions imposed against you - all of which are
mitigating factors.

You are hereby formally reprimanded for these acts of mis-
conduct pursuant to Rule 17-206(A)(5) of the Rules Governing
Discipline. The formal reprimand will be filed with the Supreme
Court in accordance with 17-206(D), and will remain part of
your permanent records with the Disciplinary Board, where it
may be revealed upon any inquiry to the Board concerning any
discipline ever imposed against you. In addition, in accordance
with Rule 17-206(D), the entire text of this formal reprimand will
be published in the State Bar of New Mexico Bar Bulletin.
Dated: April 19, 2019
The Disciplinary Board of the New Mexico Supreme Court

By

Cynthia A. Fry, Esq.
Board Chair
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From the New Mexico Supreme Court
NO. S-1-SC-37561 (filed April 8,2019)

INQUIRY CONCERNING A JUDGE
JSCInquiry No. 2018-031
IN THE MATTER OF
HON. STEVE GUTHRIE
Otero County Magistrate Court

ORDER AND PUBLIC

CENSURE

WHEREAS, this matter came on for
consideration by the Court upon a peti-
tion to accept a stipulation agreement and
consent to discipline between the Judicial
Standards Commission and Respondent,
Hon. Steve Guthrie.;

WHERAS, in the stipulation agree-
ment, Respondent admits to the following
acts:

(1) Respondent and his wife,

Kim Guthrie, were next door

neighbors with Leticia Coyazo

and Ysidro “Chico” Coyazo for
many years. In Judge Guthrie’s
opinion, the conflict emanated
from the Coyazo grandchil-
dren’s bouncing basketballs on

the public sidewalk outside the

Coyazo home. In the Coyazos’

opinion, the conflict began when

Judge Guthrie parked his vehicle

in front of the Coyazo home to

prevent the Coyazos’ grandchil-

dren from playing basketball.

The dispute surfaced episodically

and resulted in the Coyazos fil-

ing several police reports, and

resulted in the Guthries’ decision

to permanently move from their

residence in October 2018;

2) On October 13, 2017

and April 20, 2018, Respondent

parked his personal vehicle in
front of his next door neighbor

Leticia Coyazo's home to prevent

Ms. Coyazo's grandchildren from

playing basketball;

3) On November 15, 2017,

Respondent told Leticia Coyazo

words to the effect, “If I hear

the basketball bounce one more

time I am going after Chico’s dis-

ability” Ysidro “Chico” Coyazo
is Leticia Coyazo’s husband and
a disabled veteran who receives
a monthly disability check. Ms.
Coyazo considered this a threat
and called the Alamogordo Po-
lice Department. Alamogordo
Police Officer Mauricio Puente
responded to the call. Respon-
dent was interviewed and told
Officer Puente, “what he meant
about going after Ms. Coyazos
[sic] retirement was that he was
going to report her husband to
the authority [sic] because her
husband was doing things he is
not supposed to be doing while
on retirement/disability”;

(4) On April 20, 2018, Re-
spondent parked his vehicle in
front of Leticia Coyazos home,
eleven (11) feet away from a
fire hydrant in violation of Al-
amogordo City Ordinance 12-
6-1.1 which requires vehicles to
be parked fifteen (15) feet away
from a fire hydrant. Alamogordo
Police Officer Edgar Soto was
dispatched to the Coyazo home,
measured the distance between
the truck bumper and the fire
hydrant which was only eleven
(11) feet, and ran the license plate
of the vehicle which returned as
registered to Respondent. Officer
Soto instructed Respondent to
move his vehicle and Respondent
complied;

(5) On July 6, 2018, Leticia
Coyazo called police officers
to file a complaint against Re-
spondent’s wife, Kim Guthrie,
for spraying water at Ms. Coy-
azo’s video surveillance cameras.
While Alamogordo Police Officer

Marcelino Esquero was conduct-

ing his investigation, he witnessed

Respondent mimicking playing a

violin and heard Respondent

state, “Its [sic] against the law to
water on Fridays [sic];

(6) A sign was posted on the

Guthrie home which read, “All

cameras are fake do you think I

would spend money to watch you

LOL $$$$ LOL” Leticia Coyazo

believes the Guthries™ sign was

in response to Ms. Coyazos in-

stallation of video surveillance

cameras outside her home, and
subsequent to the Guthries’ in-
stallation of video surveillance
cameras outside their home; and

(7) Respondent met with

Acting Alamogordo Police Chief

Roger Schoolcraft at the Al-

amogordo Police Station, ex-

plained his issue with the Coy-
azos grandchildren and told

Chief Schoolcraft words to the

effect that “police officers are not

doing enough about the noise””;

WHEREAS, in the stipulation agree-
ment, Respondent does not contest that
the Commission has sufficient facts and
evidence to prove by clear and convinc-
ing evidence that he engaged in willful
misconduct by committing the acts enu-
merated above, and that he violated the
Code of Judicial Conduct Rules 21-101
and 21-102 NMRA;

WHEREAS, the stipulation agreement
provides that Respondent consents to the
imposition of a public censure as discipline
and to its publication in the New Mexico
Bar Bulletin; and

WHEREAS, in light of the foregoing,
and the Court having determined that ac-
ceptance of the stipulation agreement and
consent to discipline is in the best interests
of the judiciary and the public and being
sufficiently advised, Chief Justice Judith
K. Nakamura, Justice Barbara J. Vigil,
Justice Michael E. Vigil, Justice C. Shan-
non Bacon, and Justice David K. Thomson
concurring;

NOW, THEREFORE, IT IS OR-
DERED that the petition is GRANTED
and this PUBLIC CENSURE is issued to
Respondent, Hon. Steve Guthrie.; and

IT IS FURTHER ORDER that this
matter is UNSEALED under Rule 27-
104(B) NMRA.

IT IS SO ORDERED.
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WITNESS, the Honorable Judith K. Nakamura, Chief Justice of the Supreme Court
of the State of New Mexico, and the seal of said Court this 8th day of April, 2019.
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From the New Mexico Supreme Court
NO. S-1-SC-37568 (filed April 8,2019)

INQUIRY CONCERNING A JUDGE
JSCInquiry No. 2018-020
IN THE MATTER OF
HON. ALBERT J. MITCHELL, Jr.
Tenth Judicial District Court

ORDER AND PUBLIC

CENSURE

WHEREAS, this matter came on for
consideration by the Court upon a peti-
tion to accept a stipulation agreement and
consent to discipline between the Judicial
Standards Commission and Respondent,
Hon. Albert J. Mitchell, Jr.;

WHERAS, in the stipulation agree-
ment, Respondent admits to the following
facts:

(1) On or about January 8,

2018, Respondent met privately

with County Manager Richard

Primrose following a meeting of

the Quay County Commission-

ers; and

(2) At the private meeting

with the County Manager on

January 8, 2018, Respondent

expressed his displeasure with

the vote of the County Commis-

sioners concerning security of the

Quay County Courthouse;

WHEREAS, in the stipulation agree-
ment, Respondent denies that he engaged
in willful misconduct regarding political
influence, but Respondent does not contest
that the Commission has sufficient facts
and evidence to prove the following con-
duct occurred at the private meeting with
the County Manager on January 8, 2018:
(1) Respondent made statements indicat-
ing he had the Governor’s ear and could
call on her to line-item veto capital outlay
funds for Quay County if the court secu-
rity measures Respondent wanted were not
met;

(2) Respondent made statements indi-
cating that if the court security measures
Respondent wanted were not met, a
prominent legislator could take the Quay
County court’s security measures into his
own hands and pass a law to provide the

measures Respondent believed were neces-
sary for the courthouse; and

(3) Respondent made statements indi-
cating that if any of a number of specific
options concerning court security were
implemented, Respondent would not fol-
low through with notifying the Governor
about Quay County’s failure to implement
the court security measures. The manner
in which Respondent presented the op-
tions to the County Manager on January
8, 2018, was suggestive of a threat and
the possibility of putting Quay County in
jeopardy of not receiving capital outlay
funds;

WHEREAS, in the stipulation agree-
ment, Respondent acknowledge that the
facts support a conclusion that he violated
the Code of Judicial Conduct;

WHEREAS, the stipulation agreement
provides that Respondent knew or should
have known that his actions were clearly a
failure to be patient, dignified, and courte-

\y

z
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ous. See Rule 21-208(B) NMRA;

WHEREAS, the stipulation agreement
provides that Respondent’s statements
created an appearance of impropriety
and could be perceived as an abuse of the
prestige of judicial office, which reflects
negatively upon the independence, integ-
rity, and impartiality of, and respect for,
the judiciary. See Rules21-102 and 21-103
NMRA;

WHEREAS, the stipulation agreement
provides that Respondent consents to the
imposition of a public censure as discipline
and to its publication in the New Mexico
Bar Bulletin; and

WHEREAS, in light of the foregoing,
and the Court having determined that ac-
ceptance of the stipulation agreement and
consent to discipline is in the best interests
of the judiciary and the public and being
sufficiently advised, Chief Justice Judith
K. Nakamura, Justice Barbara J. Vigil,
Justice Michael E. Vigil, Justice C. Shan-
non Bacon, and Justice David K. Thomson
concurring;

NOW, THEREFORE, IT IS OR-
DERED that the petition is GRANTED
and this PUBLIC CENSURE is issued to
Respondent, Hon. Albert J. Mitchell, Jr;
and

IT IS FURTHER ORDER that this
matter is UNSEALED under Rule 27-
104(B) NMRA.

IT IS SO ORDERED.

WITNESS, the Honorable Judith K. Naka-
mura, Chief Justice of the Supreme Court
of the State of New Mexico, and the seal
of said Court this 8th day of April, 2019.
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CARTER B. HARRISON IV
PEIFER, HANSON & MULLINS, PA.
Albuquerque, New Mexico

CHRISTOPHER SAUCEDO
SAUCEDOCHAVEZ, P.C.
Albuquerque, New Mexico

A. BLAIR DUNN
WESTERN AGRICULTURE, RESOURCE
AND BUSINESS ADVOCATES, LLP
Albuquerque, New Mexico
for Petitioners

HECTOR H. BALDERAS,
Attorney General
SEAN M. CUNNIFF,
Assistant Attorney General
DYLAN KENNETH LANGE,
Assistant Attorney General
JANE B. YOHALEM,
Special Assistant Attorney General
Santa Fe, New Mexico
for Respondent

From the New Mexico Supreme Court

Opinion Number: 2019-NMSC-009
No: S-1-SC-37227 (filed February 7,2019)

UNITE NEW MEXICO,
HEATHER NORDQUIST,

ELECT LIBERTY PAC,
LIBERTARIAN PARTY OF NEW MEXICO,
and REPUBLICAN PARTY OF NEW MEXICO
Petitioners,

MAGGIE TOULOUSE OLIVER,
Secretary of State of New Mexico
Respondent.

ORIGINAL PROCEEDING

MICHAEL E. HENDRICKS
HENDRICKS LAW
Albuquerque, New Mexico
for Amici Curiae

GINGER GRIDER, REP. PAUL BANDY,
REP. JIMMIE C. HALL, REP. JAMES
TOWNSEND, REP. GREG NIBERT, REP.
RICKY L. LITTLE, REP. BOB WOOLEY,
SENATOR STUART INGLE, SENATOR
MARK MOORES, SENATOR CLIFF
PIRTLE, SENATOR STEVEN P.
NEVILLE, SENATOR WILLIAM E.
SHARER, SENATOR WILLIAM PAYNE,
SENATOR CARROLL H. LEAVELL,
SENATOR JAMES P. WHITE,
SENATOR GAY G. KERNAN,
SENATOR CANDACE GOULD,
SENATOR RON GRIGGS, SENATOR
WILLIAM F. BURT, SENATOR CRAIG
W. BRANDT, COMMISSIONER WILL
CAVIN, COMMISSIONER ROBERT
CORN, KEITH RIDDLE, KEITH MANES
Amicus Curiae

Dr. Gavin Clarkson, Pro-Se
Las Cruces, New Mexico

Opinion

Judith K. Nakamura, Chief
Justice

{1} The Secretary of State (Secretary)
sought to reinstate straight-ticket voting
in the November 2018 general election.
A coalition of voters, political parties, and
political organizations (Petitioners) filed a
petition for writ of mandamus asking this
Court to order the Secretary to stop and
make no further efforts to reinstate the
straight-ticket option on grounds that she
does not possess authority to do so. We
agree with Petitioners. Whether straight-
ticket voting shall once more be a ballot
option in general elections in New Mexico
is a policy question for our Legislature.
The Legislature cannot delegate election
policy determinations. The Secretary’s
efforts to reinstate straight-ticket voting
without legislative approval violates sepa-
ration of powers principles and is unlaw-
ful. The petition for writ of mandamus is
granted.'

I. DISCUSSION

{2} “The New Mexico Constitution gives
this Court the power to issue writs of
mandamus ‘against all state officers”” State
ex rel. League of Women Voters v. Herrera,
2009-NMSC-003, ¢ 12, 145 N.M. 563,
203 P.3d 94 (citing N.M. Const. art. VI,
§ 3). The Secretary is a “state officer” Id.
We have exercised our “original jurisdic-
tion in mandamus in instances where a
petitioner sought to restrain one branch
of government from unduly encroach-
ing or interfering with the authority of
another branch in violation of Article III,
Section 1 of our state constitution” State
ex rel. Sandel v. N.M. Pub. Util. Comm’n,
1999-NMSC-019, ¢ 11, 127 N.M. 272, 980
P2d 55. This case presents this exact cir-
cumstance. Petitioners ask us to restrain
the Secretary, an executive branch official,
from encroaching upon the authority of
the legislative branch to make the election
laws.

{3} Petitioners contend that the Secretary
cannot reinstate straight-ticket voting in
the general election because only the Leg-
islature may decide this question and that
the Legislature has already decided that
straight-ticket voting shall not be avail-
able to voters in the general election. The

'We announced this unanimous decision after deliberation following oral argument. This opinion memorializes and more thor-

oughly explicates the basis for our ruling.
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Secretary responds that “the New Mexico
Legislature has never prohibited the inclu-
sion of a straight-party voting option on
the ballot,” and that the Legislature “left
this option, like other options involved in
formatting the ballot, to be determined
by the [Secretary]” She emphasizes that
“the Election Code quite clearly gives the
[Secretary] discretion on the formulation
of the ballot” and directs us to NMSA 1978,
Section 1-10-12(F) (2009) which provides
that “[pJaper ballots shall: . . . be in the
form prescribed by the [Secretary]”
{4} The Secretary’s arguments require us
to examine (A) whether the Legislature
may delegate to the Secretary the authority
to decide whether to include the straight-
ticket option on ballots in the general
election, (B) the rich and complex history
of straight-ticket voting in New Mexico,
and (C) the text and history of Section
1-10-12(F).2
A. Separation of Powers and
Nondelegation
{5} The Secretary’s position in this case is
not that the Legislature decided that the
straight-ticket option should be included
on the ballot in the upcoming general
election and delegated to her the task of
implementing this policy choice. Rather,
she contends that the Legislature intended
“to allow the [Secretary], in the exercise
of her discretion, to decide whether to
include a straight-party voting option on
the uniform ballot” It is her position that
the Legislature delegated to her the thresh-
old determination of whether to embrace
straight-ticket voting at all. This claim is
highly problematic.
{6} The New Mexico Constitution grants
to each of the three branches of state gov-
ernment distinct and exclusive powers.
N.M. Const. art. ITI, § 1. (“The powers of
the government of this state are divided
into three distinct departments, the legisla-
tive, executive and judicial, and no person
or collection of persons charged with the
exercise of powers properly belonging to
one of these departments, shall exercise
any powers properly belonging to either
of the others, except as in this constitution
otherwise expressly directed or permit-
ted”). The Constitution further provides
that “[t]he [L]egislature . . . shall regulate
the manner, time and places of voting”
and “shall enact such laws as will secure

the secrecy of the ballot and the purity of
elections and guard against the abuse of
elective franchise” N.M. Const. art. VII,
§ 1(B). This language vests our Legislature
with plenary authority over elections, an
authority limited only by the Constitution
itself. See Chase v. Lujan, 1944-NMSC-
027, € 24, 48 N.M. 261, 149 P.2d 1003 (“
[E]xcept as prohibited, the [L]egislature
has plenary power to regulate the manner
of voting . . . ”); see also People’s Constitu-
tional Party v. Evans, 1971-NMSC-116,
¢ 10, 83 N.M. 303, 491 P.2d 520 (“Elec-
tions of necessity must be organized and
controlled to protect the right of suffrage,
secrecy of the ballot, and against confu-
sion, deception, dishonesty and other
possible abuses of the elective franchise.
The Legislature is charged with the duty
of enacting laws to accomplish the purity
of elections and protect against abuses””);
City of Raton v. Sproule, 1967-NMSC-141,
¢ 76, 78 N.M. 138, 429 P.2d 336 (“We
are of the opinion that our constitution
expressly contemplates and directs that
the legislature shall provide the proper
machinery for conducting elections for
different purposes”).

{7} It is well understood that straight-
ticket voting has meaningful impact on
elections. See Erik J. Engstrom and Jason
M. Roberts, The Politics of Ballot Choice,
77 Ohio St. L.J. 839, 839-41, 864-65 (2016)
(discussing attempts in several states to im-
pose or abolish straight-ticket voting and
observing that “ballot laws have become
a new weapon in the quest for political
power” and that, “in almost all cases, the
actors who advocate for changes to the
form of the ballot pursue changes that are
likely to strengthen their hold on political
power”). Whether to include the straight-
ticket option in elections is a policy deci-
sion of some magnitude.

{8} “The nondelegation doctrine limits, but
does not completely prevent, the Legislature
from vesting a large measure of discretion-
ary authority in administrative officers and
bodies” Cobb v. State Canvassing Bd., 2006-
NMSC-034, €41, 140 N.M. 77, 140 P.3d 498.
“The Legislature may not vest unbridled or
arbitrary authority in an administrative body
... and must provide reasonable standards
to guide it” Id. This is because “[1]egisla-
tive power cannot be delegated, and the
Legislature cannot confer upon any person,

officer, or tribunal the right to determine
what the law shall be. This is a function
which the Legislature alone is authorized
under the Constitution to exercise” State
v. Spears, 1953-NMSC-033, ¢ 10, 57 N.M.
400, 259 P.2d 356 (quoting State v. Briggs,
77 P. 750, 750 (Or. 1904)). This is not to say,
of course, that the Legislature is precluded
from delegating the implementation of a
legislatively determined “scheme, policy,
or purpose[.]” Cobb, 2006-NMSC-034, ¢
41. This form of delegation is common in
our modern, regulatory state. See gener-
ally 1 Jacob A. Stein, et al., Administrative
Law, § 3.03[5], at 128-42 (2013). Rather,
what the Legislature cannot do is delegate
the right to determine, in the first instance
and wholesale, what that scheme, policy, or
purpose will be. See Yakus v. United States,
321 U.S. 414, 426 (1944) (“Only if we could
say that there is an absence of standards for
the guidance of the Administrator’s action,
so that it would be impossible in a proper
proceeding to ascertain whether the will
of Congress has been obeyed, would we be
justified in overriding its choice of means for
effecting its declared purpose . .. ”).

{9} The Secretary’s position in this case is
precisely what the nondelegation doctrine
forbids—that the Legislature delegated to
her the authority to make the binary choice
of whether to embrace straight-ticket vot-
ing or not. In other words, to decide what
the election law shall be. The Legislature
cannot delegate this authority, and to con-
clude otherwise would result in a violation
of the separation of powers. Our review
of the history of straight-ticket voting in
New Mexico assures us that our Legislature
has never delegated this authority to the
Secretary.

B. History of Straight-Ticket Voting in

New Mexico

{10} There are three facets to the history
of straight-ticket voting in New Mexico:
(1) our Legislature’s former authoriza-
tion of straight-ticket voting in general
elections and its practice of carefully
articulating how voters may exercise this
ballot option, (2) the emergence and repeal
of a statute requiring the straight-ticket
option be included on emergency paper
ballots, and (3) the introduction of voting
machines in New Mexico and the passage
and subsequent repeal of a statute requir-
ing those machines to have straight-ticket

*We do not address Petitioners’ claim that the Secretary was required to initiate rulemaking proceedings to reinstate straight-
ticket voting. This claim is moot given our conclusion that only the Legislature may reinstate straight-ticket voting. We also do not
address Petitioners’ contention that the Secretary’s attempts to reinstate straight-ticket voting infringes upon their constitutional
rights. Petitioners have abandoned this contention.
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voting capability. We address each of these
matters separately. We begin ata period of
time before straight-ticket voting appeared
in our Election Code.
1. Straight-ticket voting in general
elections
{11} In 1852, the Territorial Legislature
passed an enactment that authorized the
Governor to “prepare proper forms for
the uniform and proper conducting of all
elections to be conducted and held under
the laws of this Territory[.]” 1882 Gen-
eral Laws of N.M., § 64 (Act of January 9,
1852). The act required the “secretary of
the Territory” to “have all such forms.. . .
printed and distributed, as occasion may
require” Id. This enactment appears in the
1884 Compiled Laws of New Mexico with
minimal alteration. Section 1182, C.L.
1884. The 1884 compilation also includes
a provision specifying that “[a]ll votes shall
be by ballot, each voter being required to
deliver his own vote by person” and that
“[e]ach ticket shall be numbered and the
number placed opposite the name of the
voter[.]” Section 1142, C.L. 1884.
{12} 1In 1891, the Territorial Legislature
passed an enactment that provided addi-
tional, specific guidance regarding ballots.
1891 N.M. Laws, ch. 85, § 2. The enact-
ment mandated that
all tickets or ballots used at any
general election held in this Ter-
ritory shall be printed on plain
white paper, three inches in width
and eight inches in length, or
within one quarter of an inch of
that size. No such ticket or ballot
shall have any mark or number or
designating device on the back so
that its character may be known
when folded.
Id. This enactment appeared in the 1897
Compilation of the Territorial Laws. Sec-
tion 1634, C.L. 1897. As before, the 1897
compilation also included the provision
authorizing the Governor to prepare the
“proper forms” for elections. Section 1673,
C.L. 1897.
{13} By the time of the 1915 compilation
(after New Mexico had become a state),
the provision authorizing the Governor to
“prepare proper forms” was no more. Our
Legislature expanded its treatment and
control over ballots considerably. Ballots
were now addressed in several different
articles and sections within a chapter of
our laws dedicated entirely to elections.
See generally §§ 1976-2080, C.L. 1915.
Each section included a heading generally
stating that section’s purpose.

{14} One section, entitled “Ballots—How
furnished—Form[,]” specified that “
[e]very ballot printed under the provi-
sion of this article shall be headed by the
name and emblem of the political party
by whom the candidates whose names
appear on the ballots were nominated, and
each of said ballots shall contain only the
names of the candidates nominated by said
party” Id. § 1993. Another section entitled
“Ballots—Size—Contents—False head-
ings, etc” restated the requirements that
ballots “be printed on plain white paper,
three inches in width and eight inches in
length, or within one quarter of an inch of
that size” Id. § 1994. Two other sections
entitled “Candidates—Filing list—Names
on ballots” and “Emblem” addressed the
supremacy of the official ballot and gave
instructions as to how the emblems of
political parties were to be submitted. Id.
§$ 1995, 1996.

{15} In 1927, a comprehensive set of
provisions expressly designated as an
“Election Code” was passed for the first
time. 1927 N.M. Laws, ch. 41, §§ 101-321.
The 1927 Election Code significantly in-
creased legislative control over the ballot.
Provisions within that code specified that
ballots must be printed on “good quality of
plain white paper, and all printing thereon
shall be in black ink” Id. § 306(1). The
code also specified the font types for the
ballot: “nonpareil caps” for the varying
offices at stake in the election and a font
“not smaller than brevier nor larger than
small pica caps” for candidate names. Id. §
306(4). Most crucially, the code expressly
embraced straight-ticket voting as a bal-
lot option, incorporated a ballot-design
scheme predicated upon the availability of
the option, and included instructions for
voters specifying how the option could be
utilized. Id. §$ 306, 311.

{16} Section 306 of The 1927 Election
Code specified that “[t]he names of all
candidates of any party shall be printed
on the ballot in the column under the
party name and emblem of such party”
Id. § 306(3). It further specified that the
ballot must include “a circle three-fourths
of an inch in diameter under the emblem
of each party and a one-quarter inch
square opposite and to the right of the
name of each candidate” Id. § 306(4).
A pictorial representation of a sample
ballot—showing how these symbols
should appear—was included at Section
306(9). See app. A, fig. 1. Voting instruc-
tions prepared by the Legislature and
included in The 1927 Election Code made

clear to voters that marking the circle, the
square, or both had consequence. See 1927
N.M. Laws, ch. 41, §§ 306, 311, 312; see also
app. A, fig. 2.
{17} One set of instructions to be printed
on the back of each ballot, instructed vot-
ers as follows:

Mark with pen and ink or indel-

ible pencil a cross in the X under

the party name and emblem of

the party for all or most of whose

candidates you wish to vote, and

if you wish to vote for any candi-

date other than a candidate whose

name appears in the column un-

der suchMmark a cross in the first

X to the right of the name of the

candidate in any other column for

whom you wish to vote. . .. If you

do not wish to make a cross in any

circle you may make a cross in the

first ¥ to the right of the name

of each candidate or person for

whom you wish to vote.
Id. § 306(9); see also id. § 312 (stating
how “Electors shall vote” and providing a
similar account of how the straight-ticket
option could be utilized).
{18} A second set of instructions were to
be printed by the Secretary and delivered
to county clerks who were in turn directed
to hang the instructions in voting booths
and “elsewhere in or about the polling
place” Id. § 311. These instructions dif-
fered only slightly from those that were to
appear on the back of ballots and included
the following description of how voters
could exercise the straight-ticket option:
“If you wish to vote a straight party ticket,
make a cross in the circle under the party
name and emblem of such party, and your
vote will be considered as cast for every
candidate named under such party name”
Id. The second set of instructions went on
to specify how a voter could exercise the
straight-ticket option and also simultane-
ously vote for candidates of another party.

4. If you wish to vote a straight

party ticket with the exception of

one or more of the candidates of

said party you may make a cross

in theMunder the party name and

emblem of such party, and then

make a cross in the first ¥ to the

right of the name of the candidate

in any other column for whom

you wish to vote][.]
Id. Finally, the second set of instructions
explained how a voter could decline to
utilize the straight-ticket option: “If you do
not make a cross in the ¥ under any party
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emblem you may then make a cross in the
first M to the right of the name of each can-
didate for whom you wish to vote[.]” Id.
{19} The 1927 Election Code also referred
to straight-ticket voting in provisions ad-
dressing how election judges should count
votes. Id. §§ 314, 319. These provisions
suggested the following method:
22. The election judges and
clerks may use any practical
method for counting and tally-
ing the ballots. The following
method is recommended as best
calculated to facilitate said count-
ing and tallying:
Upon opening the ballot box,
the judges of election shall first
unfold all of the ballots and place
them in separate piles as follows:
Straight Republican; Straight
Democrat; Scratched ballots
with cross in the circle under the
Republican emblem; Scratched
ballots with cross in the circle
under the Democratic emblem;
and in a fifth pile place all other
scratched ballots. Then count the
Straight Republican ballots and
enter the number so counted on
the first line of the first tally sheet
in the poll book in which they are
tallying the vote. This number
should be written in the column
under the name of each of the
Republican candidates on the first
line. When the Straight Republi-
can ballots have been counted, tie
them into a separate package and
keep them in a safe place.
In the same way, enter on the
first line of the tally sheet the
number of Straight Democratic
ballots in the column under the
name of each of the Democratic
candidates. Then tie these ballots
into a package with the ballots
already counted.
Id. § 319.
{20} The 1927 Election Code was com-
piled at Chapter 41 in the 1929 Compi-
lation, at Chapter 56 in the 1941 Com-
pilation, and at Chapter 3 in the 1953
Compilation. The 1927 Election Code
eventually became simply the “Election
Code” NMSA 1941, §§ 56-101 (1942).
Each compilation—1929, 1941, and
1953—includes the straight-ticket-voting
provisions discussed. NMSA 1953, §§
3-3-7, -12, -13, -20 (1953); NMSA 1941,
§§56-306,-312,-313 (1941); NMSA 1929,
§ 41-306 (1929). No meaningful changes

were made to those provisions until 1969.

{21} In 1969, our Legislature repealed
Article 3 of the Election Code, the section
that included the provisions dealing with
straight-ticket voting. 1969 N.M. Laws, ch.
240, § 451. Simultaneously, the Legislature
enacted a new Article 12 which included
asection addressing the “Marking” of the
“Paper Ballot” 1969 N.M. Laws, ch. 240,
§ 255. One provision within that article
specified that

The voter in preparing a paper

ballot in a general election shall:

A.if he wishes to vote a straight

party ticket, mark a cross (X) in

the circle beneath the name of

the party and his vote shall be

considered as having been cast

for every candidate named on

the ticket of that party on the

ballot, unless he also votes for

one or more candidates in some

other column or for some person

whose name is not printed on the

ballot][.]
1969 N.M. Laws, ch. 240, § 255(A). Sub-
sections (B) and (C) explained how a voter
could utilize the straight-ticket option
and still vote for candidates in the party
for which he did not wish to vote straight
ticket and how the voter could decline to
utilize the straight-ticket option. 1969
N.M. Laws, ch. 240, § 255(B), (C). This
provision was codified at NMSA 1953,
Section 3-12-19 (1969 Pocket Supp.).
{22} Inthe wake of the 1969 amendments
to the Election Code, Section 3-12-19 was
the only provision addressing straight-
ticket voting in general elections that
remained within the article of the Elec-
tion Code entitled “Conduct of Elections,”
the article where provisions authorizing
straight-ticket voting in general elections
had always been placed. The voting in-
structions and the provision explaining
how election judges should count votes—
both of which included express references
to straight-ticket voting—were gone.
{23} In 1977, Section 3-12-19 was re-
pealed along with several other provisions
within Chapter 3, Article 12 of the Election
Code. 1977 N.M. Laws, ch. 222, § 103.
Following the repeal of Section 3-12-19,
the Election Code no longer included a
provision expressly authorizing straight-
ticket voting in general elections.
{24} Despite the absence of a provision
expressly authorizing straight-ticket voting
in general elections, legislators made six
attempts to prohibit straight-ticket voting

as a ballot option in general elections be-
tween 2001 and 2007. S.B. 52, 48th Leg.,
Ist Sess. (N.M. 2007); S.B. 106, 47th Leg.,
Ist Sess. (N.M. 2005); S.B. 837, 46th Leg.,
Lst Sess. (N.M. 2003); S.B. 147, 46th Leg.,
Ist Sess. (N.M. 2003); S.B. 293, 45th Leg.,
Ist Sess. (N.M. 2001); S.B. 183, 45th Leg.,
1st Sess. (N.M. 2001). None of these bills
passed.
{25} In 2008, the Secretary of State’s of-
fice created regulations governing how
ballots with inconsistent markings shall be
counted in the event of an election recount.
1.10.23.12 NMAC (11/03/2008). These
regulations operate from the presumption
that straight-ticket voting is a lawfully
permitted feature in general elections. The
regulations state, among other things, that
a straight-ticket vote for both parties shall
be treated as an invalid vote, 1.10.23.12(I)
NMAC, and a straight-ticket vote for both
parties and then also for an individual can-
didate shall be treated as a vote for the in-
dividual candidate. Id. These regulations
remain in the New Mexico Administrative
Code today.
{26} Between 2011 and 2013, legislators
three times attempted to mandate that the
straight-ticket option be available to voters
in general elections. See S.B.276, 51st Leg.,
Ist Sess. (N.M. 2013); S.B. 218, 50th Leg.,
2nd Sess. (N.M. 2012); S.B. 582, 50th Leg.,
1st Sess. (N.M. 2011). None of these bills
passed.
2. Straight-ticket voting and
emergency paper ballots
{27} The same year our Legislature re-
pealed the provision expressly authorizing
straight-ticket voting in general elections
(1977), it enacted a provision that ex-
plained to voters utilizing “emergency pa-
per ballot[s]” how they could exercise the
straight-ticket option. 1977 N.M. Laws,
ch. 222, § 56. Emergency-paper-ballot
voters were instructed to “mark a cross (X)
in the circle beneath the name of the party
...7 Id. Doing so ensured that their “vote
shall be considered as having been cast
for every candidate named on the ticket
of that party on the ballot[.]” Id. These
instructions mirrored those given to all
voters during the time that straight-ticket
voting was authorized in general elections.
{28} This enactment concerning straight-
ticket voting and emergency ballots was
compiled at NMSA 1953, Section 3-12-87
(1976-77 Interim Supp.). In 1978, Section
3-12-87 was recompiled as Section 1-12-
53. See Parallel Table. In 1979, the Legis-
lature amended Section 1-12-53 to permit
voters utilizing emergency paper ballots to
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“mark” their ballot with a “check ()” as an
alternative to the “cross (X)” beneath the
party name for which the voter wished
to cast a straight-ticket vote. 1979 N.M.
Laws, ch. 57, § 3. In 2005, several bills were
proposed to eliminate the straight-ticket
option on the emergency ballot. See S.B.
106, 47th Leg., 1% Sess. (N.M. 2005); S.B.
678, 680, 718 & 735, 47th Leg., 1st Sess.
(N.M. 2005); H.B. 362, 47th Leg., 1st Sess.
(N.M. 2005); H.B. 1063, 47th Leg., 1st
Sess. (N.M. 2005); H.B. 1064, 47th Leg.,
1st Sess. (N.M. 2005). These efforts were
successful and the straight-ticket option
was removed from Section 1-12-53. 2005
N.M. Laws, ch. 270, § 74. After 2005,
Section 1-12-53 provided only that “[t]he
voter in preparing an emergency paper
ballot in a general election shall mark the
ballot in accordance with the instructions
for that ballot type” NMSA 1978, § 1-12-
53 (2005). In 2009, Section 1-12-53 was
repealed altogether. 2009 N.M. Laws, ch.
150, § 37.

3. Straight-ticket voting and voting

machines

{29} In 1951, the Legislature passed a
multi-section enactment permitting the
use of voting machines. 1951 N.M. Laws,
ch. 192, §§ 1-24. The first section of this
enactment directed the Secretary to forma
committee with four individuals appointed
by the Governor to “study, examine and
approve voting machines for use in the
State of New Mexico.” 1951 N.M. Laws, ch.
192, § 1. The act also included a section
addressing the required specifications for
voting machines. Id. § 2. It specified that
“[n]o voting machine shall be approved by
the committee unless it shall satisfy” a list
of specific criteria designated as Subsec-
tions (a) through (h). Id. Subsection (h)
specified that the machine had to “permit
each voter, at other than primary elections,
to vote a straight party ticket in one opera-
tion, and, in one operation, to vote for all
the candidates of one party for presidential
electors” Id. § 2(h). The machine voting
enactment was subsequently codified at
NMSA 1953, Sections 3-4-1 to -25 (1951)
and the provision requiring voting ma-
chines to have straight-ticket capability
appeared at Section 3-4-2(h) (1951).

{30} 1In 1969, Sections 3-4-1 to -25 were
repealed. 1969 N.M. Laws, ch. 240, § 451.
Our Legislature simultaneously enacted a
new version of the voting machine act at
Sections 3-9-1to -13. 1969 N.M. Laws, ch.
240, §§ 187-195; see NMSA 1953, §§ 3-9-1
t0-13(1969). Section 3-4-2(h) (requiring
voting machines to have straight-ticket

capability) now appeared at Section 3-9-
5(H). 1969 N.M. Laws, ch. 240, § 187; see
also NMSA 1953, § 3-9-5(H) (1969).
{31} In 1976, the authority to approve
voting machines was given to the “[S]
ecretary of [S]tate” 1976 N.M. Laws, ch. 5,
§ 4; NMSA 1953, § 3-9-5 (1976). In 1978,
Section 3-9-5 was recompiled as Section
1-9-4. NMSA 1978, § 1-9-4 (1978). In
1991, the Legislature specified that the
“machine” contemplated by the voting
machine act was a “lever-type voting
machine” 1991 N.M. Laws, ch. 106, § 1.
In the wake of all these changes, Section
1-9-4(H) provided that “[n]o lever-type
voting machine shall be approved by the
secretary of state unless: . . . H. it permits
each voter, at other than primary elec-
tions, to vote a straight party ticket in one
operation[.]” NMSA 1978, § 1-9-4 (1991).
In 2001, Section 1-9-4 was repealed along
with several other provisions dealing with
voting machines, 2001 N.M. Laws, ch.
233, § 16, thus removing any reference
to straight-ticket voting from the voting
machine act.

{32} In the same 2001 bill repealing
Section 1-9-4, the Legislature passed
enactments ushering in the era of “voting
systems.” See generally 2001 N.M. Laws,
ch. 233, §§ 1-15. Voting systems are “a
combination of mechanical, electrome-
chanical or electronic equipment, includ-
ing the software and firmware required to
program and control the equipment, that
is used to cast and count votes[.]” 2001
N.M. Laws, ch. 233, § 1(B). The Legislature
crafted a set of “standards” voting systems
must meet. Id. §§ 10-11. Straight-ticket
capability was not one of those standards.
In 2006, the Legislature passed enactments
requiring all precincts in New Mexico to
utilize “voting systems,” and requiring
those voting systems to “use a paper
ballot on which the voter physically or
electronically marks the voters’ choices on
the ballot itself[.]” 2006 N.M. Laws, ch. 43,
§$ 1-2. And with this, our election laws
came full circle in some sense.

4. Analysis of This History

{33} For the fifty years between 1927 and
1977, our Legislature not only expressly
approved straight-ticket voting in general
elections but, for the bulk of this time, gave
exceedingly specific instructions about
how voters could vote straight ticket. The
1977 repeal of the law expressly authoriz-
ing straight-ticket voting in general elec-
tions, as well as the disappearance of the
voting instructions and the instructions
to the election judges expressly referring

to straight-ticket voting, cannot be over-
stated.
{34} The provisions that continued after
1977 and that referred to straight-ticket
voting did not clearly state that straight-
ticket voting was authorized in general
elections, as had been the case for the past
half century. Rather, these provisions only
made straight-ticket voting available for
emergency-ballot voters and mandated
that voting machines have straight-ticket
voting capability. These provisions do
not have the same clarity or functional
significance of the former statutes that so
clearly mandated that straight-ticket vot-
ing be an option in general elections. The
straight-ticket provisions in the machine
voting and emergency ballot context were
repealed in 2001 (voting machines) and
2005 (emergency ballots), after which
legislators attempted both to prohibit and
reinstate straight-ticket voting in general
elections. Supra, 99 24, 26. It is entirely
unclear what authority served as the basis
for the Secretary’s 2008 regulations which
appear to assume that straight-ticket vot-
ing continued to be a ballot option in
general elections despite the fact that, as of
2005, straight-ticket voting was no longer
a feature of any kind in our election laws.
{35} In sum, we see nothing in this his-
tory that suggests that our Legislature ever
intended to give authority to the Secretary
to decide whether straight-ticket voting
shall be an option to voters in general
elections. To the contrary, this history
indicates that our Legislature understands
that it alone possesses authority to decide
whether and under what circumstances
straight-ticket voting should be available
in general elections. Nothing in the text
or history of Section 1-10-12(F) causes us
to doubt this conclusion.
C. Section 1-10-12(F)
{36} Section 1-10-12, entitled “Paper bal-
lots; general requirements[,]” states that
Paper ballots shall:

A.Be numbered consecutively;

B. Be uniform in size;

C.Be printed on good quality

white paper;

D.Be printed in plain black type;

E. Have the precinct numbers

printed on each paper ballot; and

E Be in the form prescribed by

the secretary of state.
The origin of this provision can be traced
back to 1891 when the Territorial Legisla-
ture first specified that ballots be printed
on “plain white paper” and be a certain
uniform size. 1891 N.M. Laws, ch. 85, § 2.
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The source of the specific language utilized
by our Legislature in Section 1-10-12 can
be traced to two separate statutes: NMSA
1953, Section 3-10-7 (1969) and NMSA
1953, Section 3-10-10 (1969). See 1969
N.M. Laws, ch. 240, §§ 202, 205.
{37} Section 3-10-7 was entitled “Bal-
lots—Paper—General requirements” and
provided as follows:

Paper ballots used in the primary

and general elections shall:

A.  Be numbered consecu-
tively for each precinct beginning
with number one. The number
shall be printed in the upper
right-hand corner of the ballot
with a diagonal perforated line
so placed that the portion of the
ballot bearing the number in the
upper right-hand corner may be
readily and easily detached from
the paper ballot;

B.  Be uniform in size;

C. Beprinted on good qual-

ity white paper;
D. Be printed in plain black
type;

E. Have all words and phrases, ex-

cept the names of the candidates,

printed in their proper place; and

F Have the precinct num-

ber printed on each ballot.
Section 3-10-7 (1969) and Section 1-10-
12 (2009) differ only slightly: Section
3-10-7(A) was more specific than Section
1-10-12(A); Section 3-10-7(E) was not
carried over into Section 1-10-12; Section
3-10-7(F) exists at Section 1-10-12(E);
and Section 3-10-7 did not include the
language “be in the form prescribed by the
secretary of state” as in Section 1-10-12(F)
. 'This “form prescribed” language came
from Section 3-10-10.
{38} Section 3-10-10 was entitled “Bal-
lots—Paper—Form for general election”
It stated that “[p]aper ballots used in the
general election shall be in the form pre-
scribed by the [S]ecretary of [S]tate and
shall conform to” four requirements none
of which need be discussed in any detail
here. Section 3-10-10 (1969).
{39} Both Sections 3-10-7 and 3-10-10
were repealed in 1977 along with many
other sections of Chapter 3, Article 10
governing “Ballots and Ballot Labels”
1977 N.M. Laws, ch. 222, § 103. Simul-
taneously, the Legislature enacted a new
Section 3-12-78 entitled “Emergency Situ-
ations—Emergency Paper Ballots—Gen-
eral Requirements[,]” 1977 N.M. Laws,
ch. 222, § 47; see NMSA 1953, § 3-12-78

(1977), and a new Section 3-12-80 entitled
“Emergency Situations—Emergency Paper
Ballots—Form for General Election” 1977
N.M. Laws, ch. 222, § 49; see NMSA 1953,
§ 3-12-80 (1977). Section 3-12-78 (1977)
was nearly identical to Section 3-10-7
(1969) except that Section 3-12-78 applied
to “emergency paper ballots” Section
3-12-80 (1977) was nearly identical to
Section 3-10-10 (1969) except that it too
applied to “emergency paper ballots.”
{40} In 1978, Section 3-12-78 was recom-
piled as Section 1-12-44 and Section 3-12-
80 was recompiled as Section 1-12-46. In
2009, Section 1-12-44 was amended and
recompiled as the present Section 1-10-12.
2009 N.M. Laws, ch. 150, § 10. Simultane-
ously and in the same bill, Section 1-12-46
was repealed. 2009 N.M. Laws, ch. 150, §
37.

{41} As a consequence of the 2009
amendments, Section 1-10-12 no longer
governed or addressed emergency ballots.
It concerned paper ballots and included
the language as we know it today. In ef-
fect, the provision reverted to the purpose
it originally had in 1969 with an essential
added feature: it specified that paper bal-
lots shall “be in the form prescribed by the
secretary of state” NMSA 1978, § 1-10-12
(2009).

{42} This history does not suggest, as
the Secretary argues, that our Legislature
meant to empower her to decide whether
straight-ticket voting shall be available to
voters in general elections when it gave
her the authority to prescribe the form
of the ballot. Since 1927, our Election
Code has addressed whether and under
what circumstances straight-ticket vot-
ing shall be available to voters in general
elections in an article of our Election Code
initially entitled the “Calling and Conduct
of Elections” and later simply the “Con-
duct of Elections” 1927 N.M. Laws, ch.
41, §§ 302-21 (Calling and Conduct of
Elections); NMSA 1929, §§ 41-301 to -360
(1929) (same); NMSA 1941, §§ 56-301
to -362 (1941) (same); NMSA 1953, §§
3-31 to -40 (1953) (same); NMSA 1953,
§$ 3-12-1 to -16 (1969) (Conduct of Elec-
tions). The statutes that would eventually
become Section 1-10-12 were originally
codified at Article 10, an article addressing
“Ballots and Ballot Labels” NMSA 1953, §
3-10-1 to -15 (1969). As the statutes that
would later become Section 1-10-12 came
into existence at a time when a section in
an entirely different article provided for
straight-ticket voting in general elections,
we can deduce that the origins of Section

1-10-12 had nothing whatsoever to do
with straight-ticket voting. See Norman
J. Singer and J.D. Shambie Singer, 1A
Sutherland Statutes and Statutory Con-
struction, § 28.11, at 637 (7th ed. 2009)
(“[T]n the construction of a particular code
section, attention should be given to the
entire chapter, or even the entire code, to
determine the purpose and objective of the
[L]egislature in organizing the material.
Under some circumstances the placement
or rearrangement of code sections may be
helpful to determine proper construction
of the statute” (footnotes omitted)).

{43} It is true that from 1977 until 2009
the emergency ballot iterations of Section
1-10-12 were codified within the Conduct
of Elections article. Butafter 2009, Section
1-10-12 once again moved back to Article
10 of the Election Code. The significance
of this move—out of and away from the
article where the statutes authorizing
straight-ticket voting in general elections
were generally housed—suggests that Sec-
tion 1-10-12 is not a provision that was
ever intended to authorize the Secretary to
decide questions relating to straight-ticket
voting. We are assured of the correctness
of this conclusion by a plain language
analysis of Section 1-10-12.

{44} Section 1-10-12(F)’s directive that
the ballot “be in the form prescribed by the
secretary” is preceded by Subsections (A)
through (E). The nature of Subsections (A)
through (E) give us insight into the mean-
ing of Subsection (F). See NMSA 1978,
§12-2A-20(A)(2) (1997) (“[T]he meaning
of a general word or phrase following two
or more specific words or phrases may
be limited to the category established by
the specific words or phrases.”); State v.
Office of Pub. Def. ex rel. Muqqddin, 2012-
NMSC-029, € 29, 285 P.3d 622 (“The rule
of ejusdem generis requires, that where
general words follow an enumeration of
persons or things of a particular and spe-
cific meaning, the general words are not
construed in their widest extent but are
instead construed as applying to persons
or things of the same kind or class as those
specifically mentioned” (internal quota-
tion marks and citation omitted)).

{45} Subsections (A) through (E) state
that ballots shall be numbered, shall be
uniform in size, shall be printed on quality
white paper, shall be printed in plain black
type, and shall have precinct numbers
printed upon them. Section 1-10-12(A)-
(E). These provisions all address the tech-
nical formatting of ballots. This indicates
that the term “form” in Section 1-10-12(F)
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is correctly construed as delegating to the
Secretary authority only over the technical
aspects of ballots. This is a limited power
as many of the technical, formatting as-
pects of the ballot are specified by statute.
See generally NMSA 1978, §§ 1-10-1 to
-14 (1969, as amended through 2017). As
we noted earlier in this opinion, whether
straight-ticket voting shall be an option on
ballots in general elections is not a techni-
cal formatting question. It is a question of
significant substance over which Section
1-10-12 gives the Secretary no authority.
II. CONCLUSION

{46} Our Legislature cannot delegate
to the Secretary unfettered authority to
decide whether the straight-ticket option

shall appear on ballots in the general elec-
tion. The history of straight-ticket voting
in general elections in New Mexico shows
that the Legislature never delegated or
attempted to delegate this authority to
the Secretary. This conclusion is hardly
surprising given the fact that whether
straight-ticket voting shall be a ballot op-
tion in a general election is a meaningful
policy question and not a mere technical,
ballot-formatting matter. Our review of
the history of straight-ticket voting also
reveals that our Legislature removed any
reference to straight-ticket voting in our
Election Code. This can only be inter-
preted as a decision to remove the option
from the ballot.

{47} The petition is granted and the writ
of mandamus issued.

{48} IT IS SO ORDERED.

JUDITH K. NAKAMURA, Chief Justice

WE CONCUR:

BARBARA J. VIGIL, Justice

PETRA JIMENEZ MAES, Justice,
Retired

Sitting by designation

CHARLES W. DANIELS, Justice, Retired
Sitting by designation

BRETT R. LOVELESS, Judge

Sitting by designation
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Opinion well as case law recognizing the difference
between enhancements based on prior
Julie J.Vargas, ]udge convictions and elevated degrees of offense

{1} The opinion filed October 3, 2018, is
hereby withdrawn, and this opinion is filed
in its stead. Defendant Juan Trinidad San-
chez appeals the district court’s enhance-
ment of his sentence for felony escape from
a community custody release program
(CCP) under NMSA 1978, Section 30-22-
8.1 (1999). We conclude that Defendant’s
sentence was not improper because: (1) the
felony escape from CCP statute allows for
an elevated degree of offense based on a
prior felony charge irrespective of whether
the defendant is ultimately convicted of
the felony; (2) the Legislature did not
contemplate a prior felony conviction in
assigning the punishment for felony escape
from CCP, and (3) the escape from CCP
statute and the habitual offender enhance-
ment statute serve different purposes. We
affirm Defendant’s sentence as consistent
with the plain language of the statutes as

based on prior charges.

BACKGROUND

{2} Defendant was convicted of felony
possession of a controlled substance and
was subsequently committed to CCP.
Two weeks after being committed to CCP
Defendant cut off his ankle monitor, failed
to respond to messages from monitoring
officers, and was subsequently taken into
custody. A grand jury indicted Defendant
for escape from CCP. The State charged
Defendant with felony escape from CCP
because the possession charge, for which
Defendant was committed to CCP, was
also a felony, and a jury found him guilty.
The State then sought to enhance Defen-
dant’s felony escape conviction by eight
years pursuant to the habitual offender
statute, asserting that Defendant had three
or more prior felony convictions, one of
which was his conviction for possession
of a controlled substance (felony posses-
sion). "The district court found Defendant
was a habitual offender, and enhanced his

sentence for felony escape by eight years.
This appeal followed.

DISCUSSION

{3} Defendant argues that his conviction
for felony possession was impermissibly
used twice during sentencing: first to
elevate the degree of the escape charge to
a felony, and then again as a prior felony
conviction for purposes of the habitual
offender enhancement. We must there-
fore decide whether a felony charge that
ultimately results in a conviction and gives
rise to a felony escape conviction under
Section 30-22-8.1 can then be used as a
prior felony conviction for a habitual of-
fender enhancement of the felony escape
sentence. Much of the case law on this issue
contains ambiguous or vague language,
including references to felonies, rather
than convictions, and punishments, as
opposed to sentences or increased degrees
of an offense. We are nonetheless able to
discern two distinct lines of case law: those
analyzing statutes, which require proof of a
prior felony conviction or proof of a defen-
dant’s status as a felon, and those analyzing
statutes that do not. For the reasons that
follow, we believe this case belongs in the
latter category.

A. Sentencing Framework

{4} “In New Mexico, the court’s sentencing
authority is limited by statute[, and t]he
[L]egislature must give express authorization
for a sentence to be imposed.” State v. Lacey,
2002-NMCA-032,9 5,131 N.M. 684,41 P.3d
952 (citation omitted). “We review issues
of statutory interpretation de novo.” State
v. Strauch, 2015-NMSC-009, € 13, 345 P.3d
317. When interpreting a statute, we seek to
give effect to the Legislature’s intent, and do
so by looking first to the plain meaning of
the statute’s language. State v. Nieto, 2013-
NMCA-065, § 4,303 P.3d 855. If the language
of the statute “is clear and unambiguous, we
must give effect to that language and refrain
from further statutory interpretation.” State
v. Johnson, 2001-NMSC-001, € 6, 130 N.M.
6,15 P3d 1233.

{5} The Criminal Sentencing Act, NMSA
1978 Section 31-18-12 to -26 (1977, as
amended through 2016), grants courts the
authority to sentence “all persons convicted
of a crime under the laws of New Mexico”
Section 31-18-13(A). Pursuant to the ha-
bitual offender statute contained within the
Criminal Sentencing Act, the extent to which
a defendant’s sentence can be enhanced
depends on the number of the defendant’s

'Defendant does not contest the existence or use of the other prior felony convictions, and they are not relevant to the issue on

appeal.
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prior felony convictions. See § 31-18-17(C)
(providing that a person convicted of a
felony within the Criminal Code who has
incurred three or more qualifying prior
felony convictions may be characterized as
a habitual offender “and his basic sentence
shall be increased by eight years”). Despite
the habitual offender statute’s statement of
broad applicability to “all persons convicted
of a crime;” our courts have recognized cer-
tain exceptions to its broad application. State
v. Peppers, 1990-NMCA-057, 4 28, 110 N.M.
393,796 P2d 614.

{6} The case law recognizing these excep-
tions all involve the improper use of a prior
conviction, either to support an element of
a subsequent conviction and an enhance-
ment under the habitual offender statute
or to stand as the basis for two separate
enhancements. For example, in State v. Keith,
1985-NMCA-012, €9 3, 11, 102 N.M. 462,
697 P.2d 145, we held that a prior armed rob-
bery conviction could not be used to elevate
a defendant’s subsequent armed robbery
conviction from a second degree to a first
degree felony and then further enhance the
defendant’s sentence under the habitual of-
fender statute. Then, in State v. Haddenham,
1990-NMCA-048, ¢ 21, 110 N.M. 149, 793
P.2d 279, we held that a prior felony convic-
tion could not be used to satisfy an element of
a felon in possession of a firearm conviction,
and also be used to enhance the defendant’s
sentence under the habitual offender statute.
Finally, in Lacey, 2002-NMCA-032, §9 15-16,
this Court held that a prior felony traffick-
ing conviction could not be used to elevate
a subsequent trafficking conviction from a
second to first degree felony, and then be
used to enhance the defendant’s sentence for
conspiracy to commit a first degree felony.
{7} Each of these cases follow the analytical
framework set out in Keith, where this Court
began with the language of the statutes and,
perceiving a general “reluctance to allow
stacking of enhancements directed at similar
purposes[,]” concluded that where a general
statute—in these cases, the habitual offender
enhancement statute—is in conflict with a
more specific one, “the specific [statute] is
construed as an exception to the general
statute” 1985-NMCA-012, 49 6, 9. Keith
referred to our policy of strictly constru-
ing highly penal statutes and the rule of
lenity in reaching its holding. Id. §¢ 10-11.
Haddenham largely followed the same ap-
proach, again finding a common purpose
between the statutes at issue and referencing
the rule of lenity. 1990-NMCA-048, 49 14,
20. Haddenham also refined the analysis by
emphasizing the importance of legislative

intent in considering prior convictions as
part of a subsequent conviction: “Where the
legislative intent is to permit the use of the
same facts to impose an enhanced sentence,
the legislation must clearly so indicate” Id. §
20. It is Lacey, however, that truly solidified
the importance of gleaning legislative intent
from the language of the statute by drawing a
clear distinction between crimes that require
a prior felony conviction, either as a basis for
enhancement or factual element, and those
that do not. 2002-NMCA-032, ¢ 14. In addi-
tion to considering the common purpose of
the statutes at issue and acknowledging the
rule of lenity, the Lacey court analyzed the is-
sue that is the crux of an analysis under Keith
and its progeny: “if a prior felony conviction
is already taken into account in determin-
ing the punishment for a specific crime,
the [L]egislature, unless it clearly expresses
otherwise, does not intend that [the prior
felony conviction] also be used to enhance
the conviction under the habitual offender
statute” Lacey, 2002-NMCA-032, 99 6,7, 9
(citing Peppers, 1990-NMCA-057, ¢ 30, for
the proposition that Keith and Haddenham
“both derive from a reasonable assumption
about legislative intent”).
{8} While Keith, Haddenham, and Lacey,
analyze statutes where the Legislature specifi-
cally contemplated the existence of a prior
felony conviction in setting the punishment
for the offense, Peppers involved a statute that
based the punishment for the offense on a
prior felony charge. 1990-NMCA-057, § 25
(citing NMSA 1978, Section 31-3-9 (1999)).
Peppers used the Legislature’s language
requiring a charge, rather than conviction,
to distinguish the case from Keith and its
progeny in two ways. First, this Court noted
that the failure to appear statute applies not
only to persons who had been convicted,
but also those whose trial is still pending.
Peppers, 1990-NMCA-057, ¢ 32 (“To prove
the offense of failure to appear, the state
need not establish that the defendant was
convicted of or committed the offense for
which the defendant was on trial”). As such,
the Peppers court reasoned that, unlike in
Keith and Haddenham, the Legislature could
not have considered a prior felony conviction
in determining the punishment for failure
to appear, because a prior felony conviction
was not required under the failure to appear
statute:
When the [L]egislature set the
penalty for failure to appear at
trial, it could not have assumed
that the person who had failed to
appear would be convicted at the
trial. On the contrary, the [L]egis-

lature should have presumed the

innocence of an individual fac-

ing trial. . . . In trying to discern

legislative intent, we should not

presume that the [L]egislature set

the penalty for failure to appear

on the assumption that a person

accused of a crime has actually

committed the crime.
Peppers, 1990-NMCA-057, 99 31-33. Sec-
ond, the Peppers court pointed out that
because the statute required proof of a charge
and not a conviction, the defendant’s prior
felony conviction was not used to prove the
offense of failure to appear. Id. 4 32. Based
on the language of the statute requiring a
charge, and not a conviction, in determin-
ing the degree of offense, Peppers allowed
the defendant’s failure to appear sentence
to be enhanced under the habitual offender
statute.
B. Escape From CCP Under Section

30-22-8.1
{9} Keeping in mind the distinction between
prior felony charge and prior felony convic-
tion set forth in Peppers and Lacey, we look
to the language of the statute at issue here.
Section 30-22-8.1(A) defines escape from
CCP as “a person, excluding a person on
probation or parole, who has been lawfully
committed to a judicially approved [CCP],
including a day reporting program, an
electronic monitoring program, a day de-
tention program or a community tracking
program, escaping or attempting to escape
from the [CCP] Escape from CCP can
either be a misdemeanor or felony, depend-
ing on whether the person was committed
to the program pursuant to a misdemeanor
charge or a felony charge. Section 30-22-
8.1(C) (“Whoever commits escape from
[CCP], when the person was committed to
the program for a felony charge, is guilty
of a felony.”). Commitment to CCP is not
reserved for defendants who have already
been convicted; an individual can be placed
in CCP prior to having been convicted of
the crime for which he or she is charged. Cf.
State v. Duhon, 2005-NMCA-120, 9 11, 138
N.M. 466, 122 P.3d 50 (concluding that the
defendant, placed on house arrest pending
trial, was subject to prosecution for escape
from CCP under Section 30-22-8.1); State
v. Guillen, 2001-NMCA-079, ¢ 11, 130 N.M.
803, 32 P.3d 812 (same).
{10} The exceptions to application of the
habitual offender statute set forth in Keith,
Haddenham, and Lacey, do not apply here,
as there is no dual use of a prior conviction
or factual predicate. Much like the failure to
appear statute in Peppers, the plain language
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of the escape statute makes it clear that the
Legislature requires proof of different facts
for an escape from CCP conviction than it
does for a habitual offender enhancement.
See 1990-NMCA-057, € 32. For a defendant
to be found guilty of felony escape from
CCP the state must show that a felony
charge led to the defendant’s commitment
to the program, Section 30-22-8.1(C), while
a habitual offender enhancement requires
that the state show that the defendant had
three or more prior felony convictions.
Section 31-18-17(C). Defendant’s status
as a felon, particularly his conviction for
felony possession, is not an element of his
conviction for escape from CCP, see § 30-
22-8.1 (requiring felony charge), and merely
served to place him in the CCP from which
he subsequently escaped. As such, his prior
felony possession conviction is sufficiently
removed from his felony escape sentence as
to allow for a habitual enhancement under
our double-enhancement analysis. See State
v. Najar, 1994-NMCA-098, ¢ 4, 118 N.M.
230, 880 P.2d 327 (affirming the habitual
offender enhancement of escape from an
inmate-release program as based on separate
facts from the conviction itself).

{11} By basing the degree of the escape
on the degree of the prior charge, the plain
language of Section 30-22-8.1 is clear that
whether the accused is convicted of the
prior felony is immaterial. See Peppers, 1990-
NMCA-057, 4 33. Although Defendant here
was convicted of the felony possession charge
that gave rise to his commitment to the CCP,
that fact does not alter our analysis under the
plain language of Section 30-22-8.1. Whether
a defendant is convicted of a charge or not,
does not alter the statutory language estab-
lishing the degree of the charge, regardless
of the conviction. See State v. Almanzar,
2014-NMSC-001, € 14,316 P.3d 183 (“Where
the language of a statute is clear and unam-
biguous, we must give effect to that language
and refrain from further statutory interpreta-
tion.” (internal quotation marks and citation
omitted)); State v. Young, 2004-NMSC-015, §
27,135 N.M. 458, 90 P.3d 477 (declining “to
hobble statutory interpretation with an arti-
ficial and unduly narrow construction of the
statute” (internal quotation marks and cita-
tion omitted)). It would be improper for us to
read the Legislature’s use of the term “charge”
as “conviction” in the absence of ambiguity.
See Peppers, 1990-NMCA-057, 44 31-33
(discussing the impact that presumption of
innocence has on interpretation of legislative
intent: “In trying to discern legislative intent,
we should not presume that the [L]egislature
set the penalty for failure to appear on the

assumption that a person accused of a crime
has actually committed the crime.”); see also
State v. Hubble, 2009-NMSC-014, ¢ 10, 146
N.M. 70, 206 P.3d 579 (“[W]hen a statute’s
language is clear and unambiguous, we will
give effect to the language and refrain from
further statutory interpretation. We will not
read into a statute language which is not
there, especially when it makes sense as it
is written.” (internal quotation marks and
citation omitted)).

{12} Wealso note that the escape from CCP
statute serves a different purpose than the
habitual offender statute. While the habitual
offender statute serves the purpose of deter-
ring criminal conduct “by placing convicted
felons on notice that they will be subjected
to enhanced sentences for the commission
of subsequent offenses(,]” Haddenham,
1990-NMCA-0438, § 14, the escape from CCP
statute “was designed to create incentives for
complying with the conditions of restrictive
[CCP.]” Duhon, 2005-NMCA-120, ¢ 12. In
addition, Section 30-22-8.1 can hardly serve
the same purpose as the habitual offender
statute by giving notice of harsher penalties
to convicted felons when it applies to those
who may not yet be convicted of a felony.
The analysis used in Keith and its progeny,
in which conflicting statutes with the same
purpose are applied with deference to more
specific statutes, therefore does not apply
here. See Lacey, 2002-NMCA-032, ¢ 9.

{13} Peppers, in dicta, acknowledged that
“if the sentence being enhanced had been
imposed for the offense of escape by a con-
victed felon[,]” the analysis would likely be
different. 1990-NMCA-057, € 32 (citing State
v. Cox, 344 So. 2d 1024 (La. 1977). Because
this remark has no bearing on the holding in
Peppers, it is dicta and is therefore not bind-
ing on the application of Peppers in this case.
See Ruggles v. Ruggles, 1993-NMSC-043, §
22 1n.8,116 N.M. 52, 860 P.2d 182 (defining
“dictum” as unnecessary to the decision of
issues, or a comment concerning a rule of
law not necessary to the determination of the
case at hand, which therefore lacks the force
of an adjudication). Nonetheless, because
Defendant cites to Cox as support for his
position on appeal, we address it briefly.
{14} Cox falls somewhere between our rea-
soning in Peppers and the reasoning set forth
in Keith and its progeny. While the escape
statute at issue in Cox elevates the degree of
offense much like Section 30-22-8.1, it differs
from our statute in that it bases the elevated
degree of offense not on a prior charge, but
on a prior conviction: “The escape statute
itself causes an enhancement of penalty by
requiring consecutive sentences because of

a defendant’s previous felony conviction.”
Cox, 344 So. 2d at 1026. By referencing Cox
in conjunction with the offense of escape by a
convicted felon, the Peppers court appears to
have been alluding to the impact that a prior
felony conviction would have on a subse-
quent escape conviction if a prior conviction
were an element of the offense. Such a case
would be similar to Haddenham, where the
defendant’s status as a felon was impermis-
sibly used both to prove an element of the
crime of felon in possession of a firearm and
to enhance his sentence under the habitual
offender statute. 1990-NMCA-048, € 3. We
also note that Section 30-22-8.1 had not been
promulgated when Peppers was issued, and
as such could not have been contemplated by
the Peppers court’s remarks on the legality of
a sentence for escape. See § 30-22-8.1.

{15} Defendant also urges this Court to
apply the rule of lenity, but “lenity is reserved
for those situations in which a reasonable
doubt persists about a statute’s intended
scope even after resort to the language and
structure, legislative history, and motivating
policies of the statute” State v. Johnson, 2009-
NMSC-049, ¢ 18,147 N.M. 177,218 P.3d 863
(emphasis, internal quotation marks, and
citation omitted). Because we do not find
an insurmountable ambiguity regarding the
scope of the statutes in this case, the rule of
lenity is inapplicable. See id. (“The rule of
lenity counsels that criminal statutes should
be interpreted in the defendant’s favor when
insurmountable ambiguity persists regarding
the intended scope of a criminal statute”
(internal quotation marks and citation omit-
ted)).

{16} Defendants degree of escape from
CCP was based upon the felony posses-
sion charge, while the enhancement of his
felony escape sentence was based upon his
three prior felony convictions. We conclude
that it was permissible for the State to use
Defendant’s felony possession charge to
determine whether to charge Defendant
for misdemeanor or felony escape from
CCP and to subsequently use Defendant’s
felony possession conviction to enhance
his sentence for escape from CCP.
CONCLUSION

{17} For the foregoing reasons, we affirm
the district court’s finding that Defendant
was a habitual offender and its enhance-
ment of his sentence for felony escape.
{18} IT IS SO ORDERED.

JULIE J. VARGAS, Judge

WE CONCUR:
M. MONICA ZAMORA, Judge
STEPHEN G. FRENCH, Judge
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Michael E. Vigil, Judge

{1} David Griego (Worker) appeals from
the workers’ compensation judge’s (WCJ)
compensation order denying him work-
ers’ compensation for an injury resulting
from a trip-and-fall that occurred on the
job. Worker argues that the WCJ erred in
concluding that his accident did not arise
out of and in the course of his employ-
ment. See NMSA 1978, § 52-1-9 (1973)
(“The right to the compensation provided
for in [the Workers’ Compensation Act
(WCA)] ... shall obtain in all cases where
the following conditions occur: . . . at
the time of the accident, the employee is
performing service arising out of and in
the course of his employment and . . . the
injury or death is proximately caused by
accident arising out of and in the course
of his employment[.]”). We reverse.
BACKGROUND

{2} The material facts are not disputed.
Worker is employed by a contractor for
Intel, Jones Lang LaSalle (Employer), as a
maintenance technician. Worker’s duties
include “fulfilling tenant service requests
and performing preventative maintenance
and repairs” at the Intel job site. To fulfill
these duties, Worker walks long distances

in the corridors of the Intel building, which
is over a mile long. Maintenance techni-
cians at Intel walk up to twelve miles each
day in the facility’s corridors and average
eight miles of walking per day.

{3} 1t is Intel’s policy for another techni-
cian to “spot” the technician performing
repairs on a given project for safety reasons
due to the dangers of the facility. When
spotting another technician, the spotter’s
job is to observe and call for help if needed.
{4} On July 6, 2015, Worker was work-
ing as a spotter for another maintenance
technician. In order to get to the location of
his job assignment, Worker was required
to walk in the Intel corridors. As Worker
walked to his job assignment, he tripped
over his own foot, causing him to fall.
As a result of his fall, Worker sustained a
fracture to his humerus.

{5} There was no substance or object on
the floor that caused Worker to fall. There
was no sudden noise or bright light that
startled Worker when he fell. The floor was
even; it had no slope or incline. Nor was
there evidence that Worker suffers from
any neurological or other deficit, preexist-
ing condition, or infirmity that might have
contributed to his fall.

{6} Employer’s insurer (Insurer) denied
Worker’s claim for workers’ compensation
coverage on grounds that Worker’s fall was
not work-related. Worker filed a complaint

with the Workers’ Compensation Admin-
istration, claiming that he was wrongfully
denied workers’ compensation. Employer/
Insurer responded that Worker “did not
suffer an accidental injury arising out of
and in the course of his employment, and
the accident was not reasonably incident
to his employment.”
{7} After trial on the merits and submis-
sion of proposed findings of facts and
conclusions of law by the parties, the WC]
entered an order determining that Worker
was not entitled to workers’ compensation.
The WCJ found and concluded that: “[n]
o risk reasonably incident to Worker’s em-
ployment caused Worker’s fall or injuryf[,]”
“[t]he risk experienced by Worker was not
increased by the circumstances of Worker’s
employment[,]” and therefore Worker’s
accident “did not arise out of Worker’s em-
ployment with Employer” Worker appeals.
DISCUSSION
I. Standard of Review
{8} The narrow issue presented in this case
is whether Worker’s trip-and-fall arose out
of and in the course of his employment.
“Because the material facts in this case
are not in dispute, we review de novo” the
question of whether Worker’s injury arose
out of and in the course of his employment.
Schultz ex rel. Schultz v. Pojoaque Tribal Po-
lice Dep’t, 2014-NMCA-019, € 6,317 P.3d
866; see Losinski v. Drs. Corcoran, Barkoff
& Stagnone, PA., 1981-NMCA-127, ¢ 4,
97 N.M. 79, 636 P2d 898 (“Where [the]
facts are not in dispute, it is a question of
law whether an accident arises out of and
in the course of employment?”).
II. Compensability of Worker’s Claim
A. Accidental Injury Arising Out of and
in the Course of Employment
{9} In order for an injured worker to receive
compensation under the WCA, the worker
“must be performing a service arising out
of and in the course of his employment
at the time of the accident, and the injury
must arise out of and in the course of his
employment” Garcia v. Homestake Mining
Co., 1992-NMCA-018, € 6, 113 N.M. 508,
828 P.2d 420; see NMSA 1978, § 52-1-28
(1987). “ ‘Arising out of” and ‘in the course
of employment’ are two distinct require-
ments.” Schultz, 2014-NMCA-019, € 8. “The
principles ‘arising out of” and ‘in the course
of his employment[]’ . . . must exist simul-
taneously at the time of the injury in order
for compensation to be awarded” Garcia,
1992-NMCA-018, € 6.
{10} “ ‘[A]rising out of” . . . relates to
the cause of the accident” Schultz, 2014-
NMCA-019, § 8; see Velkovitz v. Penasco
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Indep. Sch. Dist., 1981-NMSC-075, 2, 96
N.M. 577, 633 P.2d 685 (“For an injury to
arise out of employment, the injury must
have been caused by a risk to which the in-
jured person was subjected in his employ-
ment.”); Kloer v. Municipality of Las Vegas,
1987-NMCA-140, 9 3, 106 N.M. 594, 746
P2d 1126 (“The term ‘arising out of” the
employment denotes a risk reasonably
incident to claimant’s work.”). Accidents
that generally satisfy this requirement
“include those occurring during acts the
employer has instructed the employee to
perform, acts incidental to the worker’s
assigned duties, or acts that the worker
had a common law or statutory duty to
perform?” Schultz, 2014-NMCA-019, ¢ 8.
{11} The “course of employment” re-
quirement, “on the other hand, relates to
the time, place, and circumstances under
which the accident takes place” Schultz,
2014-NMCA-0109, ¢ 8 (internal quotation
marks and citation omitted). “[ A]n injury
occurs in the course of employment when
it takes place within the period of employ-
ment, at a place where the employee may
reasonably be, and while the employee is
reasonably fulfilling the duties of employ-
ment or doing something incidental to it
Id. (internal quotation marks and citation
omitted). “The term ‘while at work’ is
synonymous with ‘in the course of the
employment’ ” Thigpen v. Valencia Cty.,
1976-NMCA-049, ¢ 6, 89 N.M. 299, 551
P.2d 989.

B. Injury Arising Out of Employment
{12} The real dispute in this case con-
cerns whether Worker’s injury arose out
of his employment. Worker argues, citing
Ensley v. Grace, 1966-NMSC-181, 76 N.M.
691, 417 P.2d 885, that falling at work is a
neutral risk that gives rise to a rebuttable
presumption that the worker’s injuries are
compensable. Worker further argues that
because “it is undisputed that [Worker]
was performing activities that he was asked
to do by his employer” at the time of his
fall—“walking through one of [Intel’s]
corridors to . . . reach a maintenance job
within the facility”—his injury arose from
his employment.

{13} In Ensley, the bodies of the worker
and another coemployee were found in the
office where the worker was employed as
a bookkeeper. 1966-NMSC-181, ¢ 2. The
district court found that the coemployee
shot and killed the worker, and then took
his own life. Id. There was no indication
why the worker was shot, nor evidence
of misconduct or any contact between
the worker and the coemployee, except

through their connection at work. Id.
Under these facts, the district court con-
cluded that the death of the worker “did
not arise out of her employment, and that
evidence was not produced to establish a
causal connection between the death and
the employment” Id. 4 3. On appeal, the
estate of the worker contended that the
district court erred in concluding that
the worker’s death did not arise out of her
employment. Id.
{14} Citing Larson’s Workers’ Compen-
sation Law, our Supreme Court recog-
nized that workplace risks fall into three
categories: (1) those associated with the
employment; (2) those personal to the
claimant; and (3) those having no par-
ticular employment or personal character,
which Larson refers to as “neutral” risks.
Ensley, 1966-NMSC-181, ¢ 6. Observing
Larson’s statements that risks such as
being assaulted at work for unexplained
reasons fall into the category of neutral
risks, the Court classified the worker’s
death as such. See id. €9 6-9. Further,
the Court adopted Larson’s position that
“[w]hen an employee is found dead under
circumstances indicating that death took
place within the time and space limits of
the employment, in the absence of any
evidence of what caused the death,” it
would “indulge a presumption or inference
that the death arose out of the [worker’s]
employment” Id. § 9 (stating that “[t]he
theoretical justification is similar to that
for unexplained falls and other neutral
harms: The occurrence of the death within
the course of employment at least indicates
that the employment brought deceased
within range of the harm, and the cause of
harm, being unknown, is neutral and not
personal” (internal quotation marks and
citation omitted)) Accordingly, because
the cause of the worker’s death was unex-
plained, and in the absence of evidence to
rebut the presumption, the Court reversed,
determining that the worker’s death arose
from her employment. Id. € 10.
{15} “The commonest example” of a neu-
tral risk for which the cause of the harm is
“simply unknown” is the unexplained fall.
1 Lex. K. Larson & Thomas A. Robinson,
Larson’s Workers” Compensation Law, §
7.04[1][a], at 7-25 (June, 2018).

If an employee falls while walking

down the sidewalk or across a

level factory floor for no discover-

able reason, the injury resembles

that from stray bullets and other

positional risks in this respect:

The particular injury would not

have happened if the employee

had not been engaged upon an

employment errand at the time.

In a pure unexplained-fall case,

there is no way in which an

award can be justified as a mat-

ter of causation theory except by

a recognition that this but-for

reasoning satisfies the “arising”

requirement.
Larson, supra § 7.04[1][a]. Consistent
with this statement, we conclude that the
rationale of the Ensley Court—that injury
or death resulting from the neutral risk of
being assaulted at work for unexplained
reasons gives rise to a rebuttable pre-
sumption that the injury or death arose
out of the worker’s employment, where
the accident occurs within the time and
space limits of the worker’s employment—
extends to cases of unexplained falls.
See Circle K Store No. 1131 v. Industrial
Commin of Ariz., 796 P.2d 893, 898 (Ariz.
1990) (in banc) (“An injury arises out of
the employment if it would not have oc-
curred but for the fact that the conditions
and obligations of the employment placed
claimant in the position where [claimant]
was injured. . . . [C]laimant would not
have been at the place of injury but for
the duties of her employment. [Claimant]
was required to throw out the trash from
her shift, and was performing this duty
on her way home. Consequently . . . her
[trip-and-fall] injuries ‘arose out of” her
employment” (internal quotation marks
and citation omitted)); City of Brighton
v. Rodriguez, 318 P.3d 496, 503-06 (Colo.
2014) (holding that an unexplained fall
constitutes a “neutral risk” and satisfies
the “arising out of” employment require-
ment for workers’ compensation, if the fall
would not have occurred but for the fact
that the conditions and obligations of em-
ployment placed the employee in the posi-
tion where he or she was injured); Hodges
v. Equity Grp., 596 S.E.2d 31, 35 (N.C. Ct.
App. 2004) (permitting an inference that
the worker’s trip-and-fall injury arose from
his employment where “the only active
force involved was the employee’s exertions
in the performance of his duties” (internal
quotation marks and citation omitted)).
{16} The undisputed facts of this case are
that as Worker walked to a maintenance
job assignment at Intel, he tripped and
fell, which resulted in an injury to his
arm. There was no substance or object on
the floor that caused Worker to fall. There
was no sudden noise or bright light that
startled Worker when he fell. The floor was
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even; it had no slope or incline. Worker
admitted at trial, and camera footage of the
accident confirmed, that Worker tripped
and fell for no reason other than that “he
tripped over his own foot” The WCJ fur-
ther found that “Worker’s accident . . . oc-
curred while Worker was performing his
duties as a spotter” and that “[i]n order to
get to the location of his job assignment as
a spotter, Worker was required to walk in
the corridor where he ultimately fell” Un-
der these facts, we conclude that Worker’s
injury was the result of an unexplained fall,
which constitutes a neutral risk under the
foregoing authority. These circumstances,
therefore, give rise to a rebuttable pre-
sumption that Worker’s injury arose out
of his employment.

{17} In this case, Employer/Insurer
has failed to rebut the presumption that
Worker’s injury arose from his employ-
ment. Specifically, the evidence showed
that Worker “does not suffer from epilepsy,
knee dysfunction or deficit, nor dizzy or
fainting spells” No evidence was presented
that “Worker suffers from any neurologi-
cal [deficits] or other deficits which might
have caused him to fall” Nor was there
evidence that Worker has any “preexisting
conditions or infirmities that caused or
contributed to his fall”

{18} Accordingly, we determine that
Worker’s unexplained trip-and-fall injury
arose out of his employment. See Kennels
v. Bailey, 610 S.W.2d 270, 271-72 (Ark. Ct.
App. 1981) (awarding workers’ compensa-
tion to employee of a kennel who fell and
was injured while walking to refill a bottle
of disinfectant that she was using to clean
kennels, on grounds that the injury from
her unexplained fall arose out of her em-
ployment); Metro. Sch. Dist. v. Carter, 803
N.E.2d 695, 698-99 (Ind. Ct. App. 2004)
(affirming award of workers’ compensa-
tion to a school employee who testified
that she fell and was injured for no reason
other than that she “tripped over her own
two feet” while turning to walk out of a
classroom, on grounds that the injury
from her unexplained fall arose out of her
employment (internal quotation marks

omitted)); Worthington v. Samaritan Med.
Ctr., 2 N.Y.S.3d 290, 291-92 (N.Y. App.
Div. 2015) (affirming award of workers’
compensation to a nurse who, during her
rounds, fell as she was walking down a
hallway when her foot became stuck and
she fell forward, on grounds that the injury
from her unexplained fall arose out of her
employment); Hubble v. State Accident Ins.
Fund Corp., 641 P.2d 593, 593-94 (Or. Ct.
App. 1982) (awarding workers’ compensa-
tion to a construction inspector who, while
walking down a straight corridor to get
to a work assignment at the University of
Oregon, fell when his knee simply “buck-
led” while taking a step, on grounds that
his injury from his unexplained fall arose
out of his employment).

{19} In so concluding, we reject Em-
ployer/Insurer’s reliance upon Luvaul v. A.
Ray Barker Motor Co., 1963-NMSC-152,
72 N.M. 447, 384 P.2d 885; Berry v. J.C.
Penney Co., 1964-NMSC-153, 74 N.M.
484, 394 P.2d 996; and Griego-Melendez
v. Souper Salad, Inc., No. A-1-CA-29719,
2010 WL 3969296, mem. op. (N.M. Ct.
App. Jan. 25, 2010) (nonprecedential).
First, as our Supreme Court observed in
Ensley, 1966-NMSC-181, € 6, Berry and
Luvaul, present fact patterns in which the
workers’ injuries were caused by risks that
were personal to each of them individually,
and therefore were noncompensable. See
Berry, 1964-NMSC-153, €9 2, 8-13 (af-
firming denial of a salesperson’s claim for
workers’ compensation on grounds that
her injury did not arise out of her employ-
ment, where the evidence supported a
finding that the salesperson’s back sprain
that occurred when she picked up some
boxes from a table in the store arose out of
arisk personal to her—a congenital curve
in her lower spine—and was not increased
or aggravated by employment); Luvaul,
1963-NMSC-152, €6 1-2, 14, 16, 22-25
(affirming denial of an automobile me-
chanic’s workers’ compensation claim on
grounds that his fall and resulting injury
after becoming dizzy while on the job did
not arise out of his employment where the
evidence showed that the injury arose from

risks personal to him—he had suffered
from dizzy spells and fainting feelings
for years, as well as had a history of acute
brain syndrome possibly due to second-
ary intoxication). Additionally, because
we are not bound by Griego-Melendez, a
nonprecedential memorandum opinion
of this Court, and because the appeal was
decided under the same ‘personal risk’
analysis applied in Luvaul, which we con-
cluded above is inapplicable to this neutral
risk case, we decline to follow the case
here. Griego-Melendez, No. A-1-CA-29719,
mem. op. at *¥1-4.
C. Injured in the Course of
Employment
{20} The parties do not dispute, and we
agree, that Worker fell and was injured in
the course of his employment. Worker’s
duties as a maintenance technician include
“fulfilling tenant service requests and
performing preventative maintenance and
repairs” at various locations at Intel. On
the day he was injured, Worker was work-
ing as a spotter for another maintenance
technician at Intel. To get to the location
of his job assignment as a spotter, Worker
was required to walk the Intel corridors.
As Worker walked to his job assignment,
he tripped over his own foot, causing
him to fall and be injured. These facts
demonstrate that Worker’s fall and injury
occurred while he was at work—during the
period of his employment, at a place where
Worker may reasonably be, and while he
was reasonably fulfilling the duties of his
employment. See Schultz, 2014-NMCA-
019,€8.
CONCLUSION
{21} The compensation order of the WCJ
is reversed. We remand the case to the
Workers’ Compensation Administration
for further proceedings in accordance with
this opinion.
{22} ITIS SO ORDERED.
MICHAEL E. VIGIL, Judge

WE CONCUR:
LINDA M. VANZI, Chief Judge
DANIEL J. GALLEGOS, Judge
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Practice limited to intellectual
property

Patent ® Trademark e Copyright

anthony@claibornepatent.com
www.claibornepatent.com

425.533.6132

——MEDIATION——
JOHN B. POUND

45 years experience trying
cases throughout New Mexico,
representing plaintiffs
and defendants

o American College of Trial Lawyers

o American Board of Trial Advocates

« Will mediate cases anywhere in New
Mexico— no charge for travel time

505 Don Gaspar, Santa Fe
505-983-8060
jbpsfnm@gmail.com

Official Publication of the State Bar of New Mexico

BAR BULLETIN

2019 ADVERTISING
SUBMISSION DEADLINES

The Bar Bulletin publishes
every other week on Wednesdays.

Submission deadlines are also on
Wednesdays, two weeks prior to publishing
by 4 p.m. Advertising will be accepted
for publication in the Bar Bulletin in
accordance with standards and ad rates set
by publisher and subject to the availability
of space. No guarantees can be given as to
advertising publication dates or placement
although every effort will be made to
comply with publication request. The
publisher reserves the right to review and
edit ads, to request that an ad be revised
prior to publication or to reject any ad.
Cancellations must be received by 10 a.m.
on Thursday, 13 days prior to publication.

For more advertising information,
contact: Marcia C. Ulibarri
at 505-797-6058 or email
mulibarri@nmbar.org

The 2019 publication schedule can be

MiCHAEL SCHWARZ

ATTORNEY & COUNSELLOR AT LAW

Michael Schwarz representing workers and sometimes
management in employment disputes for over 35 years.
Listed in Best Lawyers in America® and Super Lawyers® and recipient
of State Bar’s Pamela B. Minzner Professionalism Award (2008).

Referrals welcome.

Phone: 505.988.2053 « Email: ms@nmbarrister.com

found at www.nmbar.org/BarBulletin.

A =3 | THE NATIONAL ACADEMY OF
DISTINGUISHED NEUTRALS

AMERICA'S PREMIER CIVIL MEDIATORS & ARBITRATORS PROFILED ONLINE

CHECK AVAILABLE DATES FOR NEW MEXICO’S TOP ADR PROFESSIONALS AT

www:NMMEDJIATORSY0RG

PROUD PARTNER TO THE NATIONAL

DEFENSE & PLAINTIFF BAR ASSOCIATIONS
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¢ |[nsurance bad faith

e Trial testimony

e 30+ years civil litigation

RIPLEY B. HARWOOD, P.C.

A Professional Legal Services Corporation

EXPERT WITNESS SERVICES & CONSULTING:

* Insurance policy interpretation

e Former multi-lines claims adjuster

201 3rd St NW, Ste 500 Albugquerque NM 87102
505 299 6314 « 505 298 0742 fax * Ripharwoodrbhpc@gmail.com

~N
MEDIATION
e Estate & Trust Disputes
e Financial Elder Abuse
e Expert Witness Services
BruceSRossMediation.com
(818) 334-9627
J

Classified

Family Law/Divorce Attorney

Seeking a qualified attorney with 4-6 years’
experience in family law. Willing to consider
an attorney with an established practice.
Must be willing to work in a collaborative
environment, have a strong work ethic, and
be compassionate. Benefits include health,
dental, and a 401(k) plan. Must be licensed to
practice in New Mexico. If interested, please
send resume to ewideman@pbwslaw.com. All
replies are confidential.

Senior Trial Attorney Positions
Available in the Albuquerque Area
The Thirteenth Judicial District Attorney’s
Office is seeking Senior Trial attorneys. Po-
sitions available in Sandoval, Valencia, and
Cibola Counties, where you will enjoy the
convenience of working near a metropolitan
area while gaining valuable trial experience
in a smaller office, which provides the op-
portunity to advance more quickly than is
afforded in larger offices. Salary commensu-
rate with experience. Contact Krissy Fajardo
kfajardo@da.state.nm.us or 505-771-7411 for
an application. Apply as soon as possible.
These positions will fill up fast!

Commercial Liability Defense,
Coverage Litigation Attorney P/T,
Location Flexible

Our well-established, regional, law practice
seeks a contract attorney with considerable
litigation experience, including familiarity
with details of pleading, motion practice,
and of course legal research and writing. We
work in the are of insurance law, defense of
tort claims, regulatory matters, and busi-
ness and corporate support. A successful
candidate will have excellent academics and
five or more years of experience in these or
highly similar areas of practice. Intimate
familiarity with state and federal rule of civil
procedure. Admission to the NM bar a must;
admission to CO, UT, WY a plus. Apply with
a resume, salary history, and five-page legal
writing sample. Work may be part time 20+
hours per week moving to full time with firm
benefits as case load develops. We are open to
"of counsel" relationships with independent
solo practitioners. We are open to attorneys
working from our offices in Durango, CO
in Farmington NM, or in other locations in
NM where we have active matters. Compen-
sation for billable hours at hourly rate to be
agreed, generally in the range of $45 - $65 per
hour. Apply with resume, 5-10p legal writing
example to revans@evanslawfirm.com with
"NM Attorney applicant” in the subject line.

Seeking Attorney

Seeking attorney with experience in estate
planning for a short-term position. Competi-
tive salary. All applications are confidential.
For more information please call 505-903-7000.

Trial Attorney

Trial Attorney wanted for immediate employ-
ment with the Ninth Judicial District Attor-
ney’s Office, which includes Curry and Roo-
sevelt counties. Employment will be based
in either Curry County (Clovis) or Roosevelt
County (Portales). Must be admitted to the
New Mexico State Bar. Salary will be based
on the NM District Attorneys’ Personnel &
Compensation Plan and commensurate with
experience and budget availability. Email
resume, cover letter, and references to: Steve
North, snorth@da.state.nm.us.

The Third Judicial District Attorney’s
Office in Las Cruces is looking for:
Assistant Trial Attorney and Senior
Trial Attorney

Assistant Trial Attorney: Requirements: J.
D. degree and current license to practice law
in New Mexico. Preferred Qualifications:
Legal experience totaling up to at least one
(1) year. Salary Range: $52,208-$65,260.
Senior Trial Attorney: Requirements: Licensed
attorney to practice law in New Mexico plus
a minimum of four (4) years as a practicing
attorney in criminal law or three (3) years as
a prosecuting attorney. Salary Range: $63,743-
$79,679. Salary will be based upon experience
and the District Attorney’s Personnel and Com-
pensation Plan. Submit Resume to Whitney
Safranek, Human Resources Administrator at
wsafranek@da.state.nm.us. Further description
of this position is listed on our website http://
donaanacountyda.com/.

Experienced Oil & Gas Associate

Davis Graham & Stubbs LLP, a 150+ attorney
law firm based in Denver, Colorado is seeking
an oil & gas transactional associate 3-5 years
of experience to join our sophisticated and
vibrant energy practice. Candidates should
possess a broad range of experience in
transactional matters (both upstream and/
or midstream) for energy companies. Large
law firm or energy boutique firm experience
is preferred. Candidates must have excellent
academic credentials and strong written and
oral communication skills. Applicants should
be entrepreneurial, team oriented, and highly
motivated to help us grow our practice and
serve our clients. Colorado license preferred.
Candidates musthave a ].D. from an accredited
law school. To apply for this position, please
submit a cover letter, resume, law school
transcript and a brief writing sample (5 pages
maximum) to www.dgslaw.com/careers.

PT/FT Attorney

PT/FT attorney for expanding law firm in
Albuquerque and Santa Fe. Email resume to
xc87505@gmail.com
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Domestic Relations Hearing Officer
Family Court

The Second Judicial District Court is accept-
ing applications for a full-time, term At-Will
Domestic Relations Hearing Officer in Family
Court (position #10106574). This position is
under the supervision of the Presiding Fam-
ily Court Judge. Applicant will be assigned a
child support caseload. May also be assigned
caseloads to include domestic relations and
domestic violence matters consistent with
Rule 1-053.2. Qualifications: J.D. from an
accredited law school, New Mexico licensed
attorney in good standing, minimum of (5)
years of experience in the practice of law with
at least 20% of practice having been in family
law or domestic relations matters, ability to
establish effective working relationships with
judges, the legal community, and staff; and
to communicate complex rules clearly and
concisely, respond with tact and courtesy both
orally and in writing, extensive knowledge of
New Mexico and federal case law, constitution
and statutes; court rules, policies and proce-
dures; manual and computer legal research
and analysis, a work record of dependability
and reliability, attention to detail, accuracy,
confidentiality, and effective organizational
skills and the ability to pass a background
check. SALARY: $48.53 hourly, plus benefits.
Send application or resume supplemental form
with proof of education and writing sample
to the Second Judicial District Court, Human
Resource Office, P.O. Box 488 (400 Lomas Blvd.
NW), Albuquerque, NM 87102. Applications
without copies of information requested on the
employment application will be rejected. Ap-
plication and resume supplemental form may
be obtained on the NM Judicial Branch web
page at www.nmcourts.gov. CLOSES: April 26,
2019 at 5:00 p.m. EOE. Applicants selected for
an interview must notify the Human Resource
Division of the need for an accommodation.

Associate Attorney

Holt Mynatt Martinez, P.C., an AV-rated law
firm in Las Cruces, New Mexico is seeking
associate attorneys with 1-5 years of experi-
ence to join our team. Duties would include
providing legal analysis and advice, preparing
court pleadings and filings, performing legal
research, conducting pretrial discovery, pre-
paring for and attending administrative and
judicial hearings, civil jury trials and appeals.
The firm’s practice areas include insurance
defense, civil rights defense, commercial litiga-
tion, real property, contracts, and governmen-
tal law. Successful candidates will have strong
organizational and writing skills, exceptional
communication skills, and the ability to in-
teract and develop collaborative relationships.
Prefer attorney licensed in New Mexico and
Texas but will consider applicants only licensed
in Texas. Salary commensurate with experi-
ence, and benefits. Please send your cover letter,
resume, law school transcript, writing sample,
and references to rd@hmm-law.com.

Bilingual Associate Attorney
(Uptown Albuquerque)

Rebecca Kitson Law is adding a full time,
bilingual associate attorney position. Candi-
date must have passion and commitment to
advocate for immigrants in all areas of relief.
We are an inclusive, supportive office culture
that welcomes all to apply. Must be fluent in
Spanish. Must be willing to travel for Hearings
and Interviews, as needed. Law License from
any state accepted but New Mexico preferred.
Preference will be given to those with 1-2
years of law-related experience. Salary DOE,
full benefits and fun perks offered. Please
send letter of interest, resume, and writing
sample to rk@rkitsonlaw.com. You will only
be contacted if you are being considered for
the position. Please note that incomplete ap-
plications will not be considered.

Associate Attorney

Atkinson, Baker & Rodriguez, P.C. is an
aggressive, successful Albuquerque-based
complex civil commercial and tort litiga-
tion firm seeking an extremely hardworking
and diligent associate attorney with great
academic credentials. This is a terrific op-
portunity for the right lawyer, if you are
interested in along term future with this firm.
A new lawyer with up to 3 years of experi-
ence is preferred. Send resumes, references,
writing samples, and law school transcripts
to Atkinson, Baker & Rodriguez, P.C., 201
Third Street NW, Suite 1850, Albuquerque,
NM 87102 or e_info@abrfirm.com. Please
reference Attorney Recruiting.

Attorney

Allen, Shepherd, Lewis & Syra, P.A. is seeking a
New Mexico licensed attorney with 1-5 years of
litigation experience. Experience in construc-
tion defect, professional malpractice or personal
injury preferred. Candidates considered for
a position must have excellent oral and writ-
ten communication skills. Available position
is exempt and full time. Excellent salary and
benefits. Please send resume with cover letter,
unofficial transcript, and writing sample to
HR@allenlawnm.org or Allen, Shepherd, Lewis
& Syra, P.A. Attn: Human Resources, PO Box
94750, Albuquerque, NM 87199-4750. EEO.

Office of the State Engineer/State of
New Mexico - Attorney Il

The Office of the State Engineer seeks to hire an
Attorney III to work in the Litigation & Adju-
dication Program to provide legal services on
matters of water law in administrative proceed-
ings and enforcement, water rights adjudica-
tions, rulemaking, and negotiations/mediation
for the Office of the State Engineer and/or the
State of New Mexico. Must apply online at
http://www.spo.state.nm.us. Please check for
more than one Attorney III position posting on
the SPO website. Please contact Kelly Smith at
505-827-6150 for more information. The OSE/
ISC is an Equal Opportunity Employer.

New Mexico Court of Appeals

Chief Appellate Attorney

The Chief Appellate Attorney is a high-level,
vital part of the Court of Appeals. The Chief
Appellate Attorney expertly manages a team
of staff attorneys that advise the judges on
substantive and procedural aspects of cases
before the Court. The position is essential
to the timely resolution of appellate cases
in the State of New Mexico and serves as a
member of the Court’s management team.
Frequent travel between the Court’s offices
in Albuquerque and Santa Fe is required.
Superior legal ability and knowledge of con-
stitutional, federal and state law are critical as
well as excellent supervisory skills. Minimum
requirements are 7 years in the practice of law,
including appellate law, 3 years of which must
have been as a supervisor. More extensive
experience is highly desired. Current pay
range is $32.578 - $55.590 per hour. More
information is available at www.nmcourts.
gov/careers. Send cover letter and resume to:
AOC, Attn: Nathan Hale, aocneh@nmcourts.
gov, 237 Don Gaspar, Room 25, Santa Fe,
NM 87501.

Family Law Attorney -

Experienced or New

Is the law firm you work for helping you be
the best attorney you can be? The Law Office
of Dorene A. Kuffer in Albuquerque seeks at-
torneys with, or without experience. If you
have experience with divorce, custody, wills
& estates, elder law or kinship/guardianship -
consider a firm that works hard and smart, with
weekends free and no work during vacations!
If you possess civil, prosecutorial, or criminal
experience - consider family law. Much of your
experience is directly transferrable. All you
need is a passion to learn. If you are new in
your career — we provide high intensity train-
ing and mentorship. Join a firm that fosters
learning and work alongside a seasoned attor-
ney. Just bring your energy and enthusiasm.
Competitive Base Salary (no percentage or
commissioned pay), Bonuses, Health/Dental,
Profit sharing, 401k, Flex work. Applicants
must be in good standing with NM Bar. Call
Dorene Kuffer in complete confidence to discuss
the possibilities. 505-253-0950.

Associate Attorney

We are a successful and growing law firm
representing national clients, looking for a
lawyer to work as an associate in the areas of
insurance defense and civil litigation. Flex-
ible work environment available. Minimum
of 5 years of litigation experience. Strong
academic credentials, and research and writ-
ing skills are required. We are a congenial
and professional firm. Excellent benefits and
salary. Great working environment with op-
portunity for advancement. Send resume to
resume0l@swcp.com
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Escrow Processor

Face paced title company looking for talent
just like you! We are now hiring for escrow
processor positions. Responsibilities include
working with real estate brokers, lenders and
attorneys to acquire and organize all necessary
documents needed for closing. Prepare and
distribute title company closing documents.
Preparation and disbursement of funds. Re-
quirements: Basic computer sKkills, Ability to
multi-task, detail oriented, problem solving
skills and an ability to thrive under pressure.
Previous real estate, legal or accounting experi-
ence a plus. Full Benefits EOE. Send resume to
Julie Buckalew at Julie.buckalew@stewart.com

Law Office Openings

IMMEDIATE opportunities in a busy
downtown Albuquerque Real Estate Law
Office. Current needs include: 1 Paralegal; 1
Legal Assistant; 2 File Clerk/Receptionist; 1
Part-time Bookkeeper. Send your resume to:
Steven@BEStstaffJobs.com

Legal Office Administrator

The City of Albuquerque Legal Department is
seeking a full-time Legal Office Administrator
to manage and oversee the Legal Department’s
fiscal and budget operations, outside vendor
contracts and grant administration, and provide
management of front desk personnel. The Legal
Office Administrator is responsible for coordinat-
ing assigned activities with other divisions and
outside agencies and providing highly respon-
sible and complex administrative support to the
City Attorney. A strong financial and budgetary
management background is imperative. Excellent
organization skills and the ability to multitask are
necessary. Competitive pay and benefits avail-
able on first day of employment. Please apply at
https://www.governmentjobs.com/careers/cabq.
Position posting closes May 17, 2019.

Paralegal

Hinkle Shanor, LLP’s Santa Fe office is seeking a
paralegal to join its medical malpractice defense
team. 3-5 years litigation experience is pre-
ferred, but not required. Ideal candidates will
have experience in medical negligence matters,
including preparation of medical chronologies
and summaries. Past experience in civil prac-
tice handling pre-trial discovery through trial
preparation is also a plus. Undergraduate degree
or paralegal certificate is preferred, but work
experience may be considered in lieu thereof.
Competitive salary and benefits; all inquiries
will be kept confidential. Please e-mail resume
resumes to gromero@hinklelawfirm.com and
ztaylor@hinklelawfirm.com.

Full-Time Legal Assistant

Small busy law firm seeking experienced, full-
time Legal Assistant, knowledge of Microsoft
Word necessary. Two (2) years’ experience
required. Salary negotiable. Send Resume to
Alegras Lucero, 1225 Rio Grande Blvd. NW,
Albuquerque, NM 87104, Fax to (505) 266-
4330 or email to alucero@michaeldanoff.com.

Litigation Paralegal (IRC71905)

Los Alamos National Laboratory, one of the
leading research institutions in the world, is
seeking a Paralegal to provide professional
support to attorneys and staff in its Litigation
Management Group. The primary responsibility
for this position will be to support attorneysin all
aspects of case management. The qualified can-
didate should have experience in fact checking,
proofreading, research, document review and
analysis, discovery, and document and database
management systems, along with five years of
experience as a litigation paralegal in a law office
or similar setting. For a complete job description,
and to apply, visit lanl.jobs and search via Req.
ID: “IRC71905” For specific questions regarding
the status of this job, call Antoinette Jiron at (505)
665-0749. Los Alamos National Laboratory is
an EO employer - Veterans/Disabled and other
protected categories. Qualified applicants will
receive consideration for employment without
regard to race, color, religion, sex, national ori-
gin, sexual orientation, gender identity, disability
or protected veteran status

Legal Assistant/ Legal Secretary

Solo practitioner seeking an experienced, profes-
sional, full-time legal assistant. Practice focuses
on probate litigation, guardianships, and elder
law, but handles a few personal injury cases as
well. Experience in those areas preferred. The ide-
al candidate will be proficient in Word, Outlook,
QuickBooks, Odyssey and electronic case filing.
The ideal candidate will possess above-average
writing and speaking skills. Duties will include
answering multiple telephone lines, scheduling
appointments, filing, client billing, drafting
correspondence, and general office administra-
tion. Position offers a very pleasant working
environment. Competitive salary, depending
upon experience. While this is not an entry-level
position, exceptional candidates without experi-
ence would be considered. Please send a cover
letter and resume to ben@benhancocklaw.com.

Office of the State Engineer/State of
New Mexico - Paralegal

The Office of the State Engineer seeks to hire a
Paralegal/Legal Assistant to provide general ad-
ministrative, paralegal, and clerical support re-
lated to water rights adjudications in federal and
state courts. Must apply online at http://www.
spo.state.nm.us. Please contact Kelly Smith at
505-827-6150 for more information. The OSE/
ISC is an Equal Opportunity Employer.

Legal Nurse Consultant

Thave over 30 years of experience in the Operat-
ing Room and Surgical Services. T have held the
following positions; Circulator/Scrub nurse,
Clinical educator, Schedule Coordinator, Nurse
Manager and for six years Director of Surgi-
cal Services. You can reach me at emgalla@
sbcglobal.net or 314-369-8420 Roswell NM.

Contract Legal Services

Solo general practice attorney providing
high-quality and reliable research, drafting
and more. Scott@ScottStevensLaw.com |
(505) 933-5057

Contract Legal Services

Experienced attorney available for contract legal
services. Skilled in researching, drafting plead-
ings, briefs and discovery, taking depositions
and participating in trials. Timely and high-
quality work. Reasonable rates. Nickay Manning:
nbmanningllc@gmail.com; (505) 977-0148.

Briefs, Research, Appeals—

Leave the writing to me. Experienced, effec-
tive, reasonable. cindi.pearlman@gmail.com
(505) 281 6797

Office Space

500 Tijeras NW

Beautiful office space available with reserved on-
site tenant and client parking. Walking distance
to court-houses. Two conference rooms, secu-
rity, kitchen, gated patios and a receptionist to
greet and take calls. Please email esteffany500ti-
jerasllc@gmail.com or call 505-842-1905.

Uptown Office For Lease

Beautiful, Bright Uptown Office For Lease
+/- 2,559 SF: reception area, 8 generous offices,
large boardroom, private exterior entrance,
ample parking. Onsite Property Management.
$3,092 per month including all utilities. For
additional information call Shona Martinez,
Colliers International, 505 492 9405

Miscellaneous

Want To Purchase

Want to purchase minerals and other oil/
gas interests. Send details to: P.O. Box 13557,
Denver, CO 80201

Searching for a Will

Searching for a will for Adeline Garcia
Minchow. If found, please contact Michael
Hughes at Silva & Hughes, PC 505-246-8300
or mhughes@silvalaw-firm.com.

N.M. Reports for Sale

Vols. 1-150, Vols. 1&2 are reprints. Includes
N.M. Appellate Reports 1-5. Very good condi-
tion. Call Brendan 505-273-6366.
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Buying or Selling the New Mexic
Best Home Starts With the ELECT

Best Real Estate Brokers www.NMSelect.com

Just as people rely on legal professionals, New Mexico attorneys looking for a home need the expertise of
one of the state’s most qualified, most experienced brokers. Find them at NMSelect.com. These brokers
qualified for membership based on their ability to help buyers and sellers in all aspects of every transaction.
Make one of them your co-counsel in your quest for a beautiful home.

Sandi Reeder Nancy Montoya Aaron Sandoval Sandi Pressley (andice Banks Tem Sauer Beach Eve Price TedZ Susan & Alicia Feil
505-269-9498 505-480-2121 505-249-1986 505-980-2999 505-350-3188 505-250-6411 505-321-4004 -239- 505-690-2225
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Joi Banks Schmidt JGilmore-Daniels & K Mosley Jane ﬁov;e Amy Neal Mfthelle Smith Greg Lobberégl Vicki Criel M.indv Prokos Susan Nelson Anderson
505-259-2033 505-259-0502/ 463-0680 505-301-9431 505-681-6202 505-417-1640 505-269-4734 505-615-3333 505-400-6488 505-350-3235
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Joe Maez Veronica Gonzales Susan Buchman Jennifer Wilson Dana Wilson Heather Reynolds David Roybal Wende Calvert
505-515-1719 505-440-8956 505-554-4173 505-440-1256 5-288-0018 505-400-4199 505-249-8736 505-459-0765 505-452-6934
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Abigail & Jean Kolysko Jan DeMay Lynn Johrison Gary Shaw Giulia Urquhart Mark Puckett Ann Taylor Patty Culp Jeannine Dilorenzo
505-896-0237/505-816-8562 505-450-7635 505-350-5966 505-506-9941 505-974-5565 505-269-6997 505-319-1174 505-440-9895 505-235-5840

Jeanne Kuriyan v Gina Maes Jessica Beecher Robm Riegor Jo Cook Jem;ise Phillips Dominic Serna Suzanne Kinney lvnn Martinez
505-249-666 505-259-6220 505-401-9633 505-263-2903 -319-| 505-331-2288 505-319-1604 505-249-1212 505-263-6369
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Terris Zambrano Jorge Lopez
S L Fidelity National Title Fidelity National Title
"s'Ss"azEaﬁé'f?s" o0 S g2 STae o 505-067-9408 505-332-6218
m Fidelit
Waterstone E ::wm::,:ym
Hometrust ~—=— MORTGAGE

Mortgage

Advance Realty 505-203-1097 | Berkshire Hathaway Home Services 505-798-6300 | Castle Finders Realty 505-238-6478 | Century 21 Champions 505-866-4721

Coldwell Banker Legacy 505-450-2574, 505-292-8900, 505-293-3700, 505-828-1000, 505-898-2700, 505-883-9400 | Corrales Realty 505-890-3131 | Criel and Associates 505-615-3333
ERA Sellers & Buyers Real Estate 505-296-1500 | Keller Williams Realty 505-271-8200, 505-897-1100 | La Puerta Real Estate Services LLC 505-867-3388 | Platinum Properties 505-332-1133
RE/MAX Select 505-265-5111, 505-433-5600 | Realty One of New Mexico 505-883-9400, 505-264-9586 | Vista Encantada Realtors, LLC 505-884-0200
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LAwWPAY

AN AFFINIPAY SOLUTION

THE #1 PAYMENT SOLUTION
FOR LAW FIRMS

Getting paid should be the easiest part of your
job, and with LawPay, it is! However you run
your firm, LawPay's flexible, easy-to-use system
can work for you. Designed specifically for the
legal industry, your earned/unearned fees are
properly separated and your IOLTA is always
protected against third-party debiting. Give
your firm, and your clients, the benefit of easy

online payments with LawPay.

866-278-5670 or visit lawpay.com/nmbar

LAWPAY IS
FIVE STAR!

LawPay has been an essential partner
in our firm’s growth over the past

few years. | have reviewed several
other merchant processors and no
one comes close to the ease of use,
quality customer receipts, outstanding
customer service and competitive
pricing like LawPay has.

— Law Office of Robert David Malove

Trusted by more than 35,000 firms and
verified ‘5-Star’ rating on *Trustpilot

[ | Invoice Payment

Payment Detail

Thank you for your
prompt payment. $

Matter Number

Card Informatiorv’SA . @

Card Number

“e eChecke DISCOVER

PAY LAWYER

Now accept check payments online
at 0% and only $2 per transaction!

Proud Member
Benefit Provider
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