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Friday, Feb. 23
Ceremony at 4 p.m. • Reception to follow

State Bar Center, 5121 Masthead NE,  Albuquerque

You’re Invited!
Celebration

The State Bar is proud of the tremendous dedication 
and service that our membership has given to the legal 
profession and the public. We hope you will join us for 

this important celebration.

State Bar President Wesley O. Pool and  
Chief Justice Judith K. Nakamura 

will honor attorneys celebrating 25  
and 50 years of service.

Distinguished guests from the New Mexico Supreme 
Court, New Mexico Court of Appeals and the UNM 

School of Law have been invited to attend. Participants in 
Entrepreneurs in Community Lawyering, the State Bar’s 
legal incubator program, will be in attendance to meet 

members of the State Bar, share the developments of ECL 
and discuss the launch of their solo practices.

Visit www.nmbar.org/BirthdayParty to R.S.V.P. 
Direct questions to Breanna Henley at bhenley@nmbar.org

132ND Birthday

http://www.nmbar.org/BirthdayParty
mailto:bhenley@nmbar.org
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Workshops and Legal Clinics 
February

27 
Common Legal Issues for Senior Citizens 
Workshop  
Presentation 10–11:15 a.m.,  
Bosque Farms Community Center,  
Bosque Farms, 1-800-876-6657

28 
Consumer Debt/Bankruptcy Workshop  
6–9 p.m., State Bar Center, Albuquerque, 
505-797-6094

March

7 
Divorce Options Workshop  
6–8 p.m., State Bar Center, Albuquerque, 
505-797-6022

9 
Civil Legal Clinic  
10 a.m.–1 p.m.,  
Bernalillo County Metropolitan Court, 
Albuquerque, 505-841-9817

Meetings
February

21 
Natural Resources, Energy and 
Environmental Law Section Board 
Noon, teleconference

22 
Public Law Section Board 
Noon, Cuddy & McCarthy, Santa Fe

22 
Trial Practice Section Board 
Noon, State Bar Center

23 
Immigration Law Section Board 
Noon, State Bar Center

27 
Intellectual Property Law Section Board 
Noon, Lewis Roca Rothgerber Christie, 
Albuquerque
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About Cover Image and Artist: Richard Prather creates atmospheric landscapes. The challenge to capture the subtle 
nuances of shadow and light drives his pursuit in painting the canyons and mountains of the Southwest. Prather is 
largely self-taught having started painting in the late 70s while in college. In addition to more than 30 years of studying 
and painting on his own, he credits the many workshops from some of the very best plein air artists working today with 
having the largest impact on the quality of his work. Prather is a signature member of the Oil Painters of America, The 
Plein Air Painters of New Mexico and the Outdoor Painters Society. After a career as a life scientist the Environmental 
Protection Agency, Prather and his wife Sharla moved to Placitas where they currently reside with their two dogs Belle 
and Louie. To view more of his work, visit www.richardprather.com.

mailto:notices@nmbar.org
mailto:jschwartz@nmbar.org
mailto:mulibarri@nmbar.org
mailto:jhernandez@nmbar.org
http://www.nmbar.org
mailto:address@nmbar.org
http://www.nmbar.org
http://www.richardprather.com
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Notices
Professionalism TipCourt News

New Mexico Supreme Court
Compilation Commission
Official 2018 New Mexico Rules  
Annotated Now Available
 The Official 2018 New Mexico Rules An-
notated three-volume set is now available 
exclusively from the New Mexico Com-
pilation Commission. The 2018 edition 
contains the complete library of annotated 
court rules governing practice in the New 
Mexico courts, local rules, forms and jury 
instructions, including the 212 new and 
amended rules effective through 1/15/18.  
Order a set now for $90, plus shipping and 
tax, by calling the Compilation Commis-
sion at 505-827-4821 or Conway Greene 
at 866-240-6550.

Judicial Standards  
Commission 
Seeking Commentary on  
Proposed Amended Rules
 The Commission has completed a 
comprehensive review and revision of 
its procedural rules. Commentary on the 
proposed amendments is requested from 
the bench, bar and public. To be fully 
considered by the Commission, comments 
must be received by March 16 and may be 
sent either by email to rules@nmjsc.org 
or by mail to Judicial Standards Commis-
sion, PO Box 27248, Albuquerque, NM 
87125-7248. To download a copy of the 
proposed amended rules, visit nmjsc.org/
recent-news/. 

Supreme Court Law Library
Hours and Information
 The Supreme Court Law Library is open 
to any individual in the legal community 
or public at large seeking legal informa-
tion or knowledge. The Library's staff of 
professional librarians is available to assist 
visitors. The Library provides free access 
to Westlaw, Lexis, NM OneSource and 
HeinOnline on public computers. Search 
the online catalog at https://n10045.eos-
intl.net/N10045/OPAC/Index.aspx. Visit 
the Library at the Supreme Court Building, 
237 Don Gaspar, Santa Fe NM 87501. 
Learn more at lawlibrary.nmcourts.gov or 
by calling 505-827-4850.
Hours of Operation
 Monday–Friday  8 a.m.–5 p.m.
Reference and Circulation
 Monday–Friday 8 a.m.–4:45 p.m.

In all matters: “My Word is My Bond.”

position in Division VIII of the Third 
Judicial District Court. Effective Feb. 26, 
all pending domestic relations and do-
mestic violence cases previously assigned 
to the Honorable Conrad Perea, District 
Judge, Division III, shall be reassigned 
to Honorable Jeanne Quintero. Pursuant 
to Supreme Court Rule 1.088.1, parties 
who have not yet exercised a peremptory 
excusal will have 10 days from March 14 
to excuse Judge Quintero.

U.S. District Court for the  
District of New Mexico
Proposed Amendments to Local 
Rules of Criminal Procedure
 Proposed amendments to the Local 
Rules of Criminal Procedure of the U.S. 
District Court for the District of New 
Mexico are being considered. The pro-
posed amendments are to D.N.M.LR-Cr. 
47.8, Timing and Restrictions on Re-
sponses and Replies. A redlined version 
(with proposed additions underlined and 
proposed deletions stricken out) and a 
clean version of these proposed amend-
ments are posted on the Court’s website 
at www.nmd.uscourts.gov. Members of 
the bar may submit comments by email 
to localrules@nmcourt.fed.us or by mail 
to U.S. District Court, Clerk’s Office, Pete 
V. Domenici U.S. Courthouse, 333 Lomas 
Blvd. NW, Suite 270, Albuquerque, NM 
87102, Attn: Local Rules, no later than 
March 12, 2018.

U.S. Magistrate Judge Vacancy
 The Judicial Conference of the U.S. has 
authorized the appointment of a part-time 
U.S. Magistrate Judge for the District of 
New Mexico at Roswell, N.M. This autho-
rization is contingent upon the appoint-
ment of incumbent Magistrate Judge Joel 
Carson as a circuit judge to the U.S. Tenth 
Circuit Court of Appeals. The current 
annual salary of the position is $48,195 
(potentially increasing to $56,607 on April 
1 pending final approval by the Judicial 
Conference of the U.S.), commensurate 
with the annual caseload for this position. 
The term of office is four  years. The U.S. 
Magistrate Judge Application form and 
the full public notice with application 
instructions are available from the Court’s 

First Judicial District Court
Notice of Judge Assignment
 Pro Tem Judge Sarah M. Singleton has 
been assigned to preside over criminal 
cases assigned to Division 5 from Feb. 
26–May 25 or until a newly assigned judge 
takes office, whichever occurs first. This 
assignment is in the interest of judicial 
efficiency, pursuant to NMSC Rule 23-109, 
the chief judge rule. This reassignment is 
effective upon Judge Attrep vacating her 
position from Division 5 and is under the 
terms agreed to by Judge Singleton and the 
First Judicial District Court.

Second Judicial District Court
Destruction of Tapes 
 Pursuant to the judicial records reten-
tion and disposition schedules, the Second 
Judicial District Court will destroy tapes of 
proceedings associated with the following 
civil and criminal cases:
1. d-202-CV-1992-00001 through 
 d-202-CV-1992-11403
2. d-202-CV-1993-00001 through 
 d-202-CV-1993-11714
3. d-202-CV-1994-00001 through 
 d-202-CV-1994-10849
4. d-202-CV-1995-00001 through 
 d-202-CV-1995-11431
5. d-202-CV-1996-00001 through 
 d-202-CV-1996-12005
6. d-202-CV-1997-00001 through 
 d-202-CV-1997-12024
7. d-202-CR-1983-36058 through 
 d-202-CR-1983-37557
8. d-202-CR-1984-37558 through 
 d-202-CR-1984-39151
9. d-202-CR-1985-39152 through 
 d-202-CR-1985-40950
10. d-202-CR-1986-40951 through 
 d-202-CR-1986-42576
Attorneys who have cases with proceed-
ings on tape and wish to have duplicates 
made should verify tape information 
with the Special Services Division 505-
841-7401 from 10 a.m.–2 p.m., Monday 
through Friday. Aforementioned tapes will 
be destroyed after March 31.

Third Judicial District Court
Notice of Right to Excuse Judge
 On Feb. 9, Gov. Susana Martinez ap-
pointed Jeanne Quintero to fill the vacant 

mailto:rules@nmjsc.org
https://n10045.eos-intl.net/N10045/OPAC/Index.aspx
https://n10045.eos-intl.net/N10045/OPAC/Index.aspx
https://n10045.eos-intl.net/N10045/OPAC/Index.aspx
http://www.nmd.uscourts.gov
mailto:localrules@nmcourt.fed.us
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website at www.nmd.uscourts.gov or by 
calling 575-528-1439. Applications must 
be submitted no later than April 3.

state Bar News
Attorney Support Groups
• March 5, 5:30 p.m. 
  First United Methodist Church, 4th and 

Lead SW, Albuquerque (Group meets 
the first Monday of the month.)

• March 12, 5:30 p.m. 
  UNM School of Law, 1117 Stanford NE, 

Albuquerque, King Room in the Law 
Library (Group meets on the second 
Monday of the month.) Teleconference 
participation is available. Dial 1-866-
640-4044 and enter code 7976003#. 

 March 19, 5:30 p.m.
  UNM School of Law, 1117 Stanford 

NE, Albquerque, King Room in the 
Law Library (Group meets the third 
Monday of the month.) Teleconference 
participation is available. Dial 1-866-
640-4044 and enter code 7976003#.

For more information, contact Latisha 
Frederick at 505-948-5023 or 505-453-
9030 or Bill Stratvert at 505-242-6845.

Alternative Methods of  
Dispute Resolution  
Committee 
Call for Articles for ADR Issue of 
New Mexico Lawyer
 The ADR Committee seeks articles 
relating to the theme of the 2018 ADR 
Institute: “ADR Across the Spectrum” for 
publication in the July issue of the New 
Mexico Lawyer, a insert in the Bar Bulletin 
focused on a specific area of law, published 
four times a year. Abstracts should be at 
least 300 words and should be submitted 
to Mary Jo Lujan at maryjo.lujan@state.
nm.us by March 9. The Committee will 
choose the abstracts and contact the au-
thors following the submission deadline. 
Articles for the New Mexico Lawyer are 
approximately 1,500 words.

Animal Law Section
Animal Talk: Tethering
 During the 2007 Legislative Session, the 
New Mexico House of Representatives is-
sued House Memorial 19 which requested 
that the Department of Public Safety study 
the public safety and humane implications 
of persistently tethering dogs. Join the 
Animal Law Section at noon, March 2, at 
the State Bar Center for an Animal Talk 
covering an overview of a 2008 report that 

was produced by DPS to the Consumer 
and Public Affairs Committee as a result of 
House Memorial 19, current statutes and 
ordonnances in N.M. addressing tethering 
and a comparison of N.M. laws to other 
states, and efforts in community education 
on dog behavior, outreach and alternatives 
to tethering.

Appellate Practice Section
Luncheon with New Appellate 
Mediator
 Join the Appellate Practice Section 
for a brown bag lunch at noon, March 
2, at the State Bar Center with guest 
Bonnie Stepleton, appellate mediator 
for the New Mexico Court of Appeals. 
The lunch is informal and is intended 
to create an opportunity for appellate 
practitioners to learn more about the 
work of the Court. Those attending are 
encouraged to bring their own “brown 
bag” lunch. R.S.V.P. to Carmela Starace 
at cstarace@icloud.com. 

Board of Editors
Call for Articles for Criminal Law 
Issue of New Mexico Lawyer
 The New Mexico Lawyer is published 
four times a year and each issue focuses on 
a specific area of law. The Board of Editors 
has chosen criminal law as the topic of 
the next issue of the New Mexico Lawyer, 
to be published in May. The Board seeks 
abstracts for articles that address crimi-
nal law issues in New Mexico. Abstracts 
should be at least 300 words. Abstract 
submissions must include the abstract, the 
author’s full name and address and a brief 
biography of the author. The deadline for 
submissions is Feb. 23. Send submissions 
to Director of Communications Evann 
Kleinschmidt at ekleinschmidt@nmbar.
org. The Board of Editors will choose the 
abstracts and notify authors in March. 
Articles for the New Mexico Lawyer are 
approximately 1,500 words. For more 
information about the publication or the 
call for abstract submissions, visit www.
nmbar.org/NewMexicoLawyer or contact 
Evann.

Seeking Applications for Open 
Positions 
 The State Bar Board of Editors has open 
positions. The Board of Editors meets at 
least four times a year to review articles 
submitted to the Bar Bulletin and the 
New Mexico Lawyer. This volunteer board 

reviews submissions for suitability, edits 
for legal content and works with authors as 
needed to develop topics or address other 
concerns. The Board is also responsible for 
planning for the future of the State Bar’s 
publications. The Board of Editors should 
represent a diversity of backgrounds, ages, 
geographic regions of the state, ethnic-
ity, gender and areas of legal practice 
and preferably have some experience in 
journalism or legal publications. The State 
Bar president, with the approval of the 
Board of Bar Commissioners, appoints 
members of the Board of Editors, often 
on the recommendation of the current 
Board. Those interested in being consid-
ered for a two-year term should send a 
letter of interest and résumé to Director of 
Communications Evann Kleinschmidt at 
ekleinschmidt@nmbar.org. Apply by Feb. 
23.

Young Lawyers Division

New Mexico Judges and Lawyers  
Assistance Program

Help and support are only a phone call away. 

www.nmbar.org/JLAP

Changed Lives…
  Changing Lives

Judges: 888-502-1289
Attorneys/Law Students:
505-228-1948 • 800-860-4914 

24-Hour 

Helpline

All New Mexico attorneys must notify 
both the Supreme Court and the State 
Bar of changes in contact information.

Supreme Court 
Email: attorneyinfochange 
  @nmcourts.gov 
Fax:  505-827-4837 
Mail:  PO Box 848 

Santa Fe, NM 87504-0848

State Bar
Email: address@nmbar.org
Fax:  505-797-6019
Mail: PO Box 92860 
  Albuquerque, NM 87199
Online: www.nmbar.org

address ChaNges

http://www.nmd.uscourts.gov
mailto:cstarace@icloud.com
http://www.nmbar.org/NewMexicoLawyer
http://www.nmbar.org/NewMexicoLawyer
mailto:ekleinschmidt@nmbar.org
http://www.nmbar.org/JLAP
mailto:@nmcourts.gov
mailto:address@nmbar.org
http://www.nmbar.org
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UNMSOL Summer Fellowship 
Open Now
 The YLD offers two $3,000 summer 
fellowships to UNM School of Law 
students who are interested in working 
in public interest law or the government 
sector. The fellowship awards are intended 
to provide the opportunity for law stu-
dents to work for public interest entities 
or in the government sector in an unpaid 
position. To be eligible, applicants must 
be a current law student in good stand-
ing. Applications for the fellowship must 
include: 1) a letter of interest that details 
the student’s interest in public interest law 
or the government sector; 2) a résumé; 
and 3) a written offer of employment for 
an unpaid legal position in public inter-
est law or the government sector for the 
summer. Applications containing offers of 
employment that are contingent upon the 
successful completion of a background 
check will not be considered unless 
verification of the successful completion 
of the background check is also provided. 
Email applications to Breanna Henley at 
bhenley@nmbar.org by 5 p.m., March 23 
for consideration. 

uNM sChool of law
Law Library Hours 
Through May 12
Building and Circulation
 Monday–Thursday  8 a.m.–8 p.m.
 Friday 8 a.m.–6 p.m.
 Saturday 10 a.m.–6 p.m.
 Sunday noon–6 p.m.
Reference
 Monday–Friday 9 a.m.–6 p.m.

Free CLE: Balancing the Scales
 State Bar members and UNM law 
students are invited to attend a screening 
of the documentary “Balancing the Scales” 
followed by a moderated discussion with 
New Mexico attorney and executive 
coach Elizabeth Phillips from 5-7:30 p.m., 
March 1, at the UNM School of Law. The 
documentary delves into the challenges 
women lawyers have faced historically and 
still face today, including the additional 
hurdles faced by women lawyers of color, 
and illustrates how U.S. culture has ac-
cepted less than full equality for women 
and how few women lawyers have really 
broken the glass ceiling. Explore how the 
intersectionality of gender and race creates 

additional challenges and what impact 
we can have on the profession. Dinner 
will be served beginning at 5 p.m. and the 
program begins at 5:30 p.m. This program 
has been approved by MCLE for 2.0 EP, 
sponsored by the UNM School of Law. 
Dinner is provided by the Committee on 
Women and the Legal Profession and the 
UNMSOL Women’s Law Caucus. Special 
thank you to New Mexico PBS for supply-
ing a copy of the film and permitting this 
special showing. R.S.V.P. to Laura Castille 
at lcastille@cuddymccarthy.com by Feb. 
28. 

other Bars
Albuquerque Lawyers Club
David Campbell to Speak at March 
Luncheon
 The Albuquerque Lawyers Club invites 
members of the legal community to its 
March 7 meeting and luncheon. David 
Campbell, director of the Albuquerque 
Planning Department, is the featured 
speaker and will discuss “Enchanted 
Homecoming: A Retired Diplomat and 
Lawyer Looks at Albuquerque.” Judge Nan 
Nash will introduce Campbell. The lunch 
meeting will be held at  noon, March 7, at 
Seasons Restaurant, located at 2031 Moun-
tain Road, NW, Albuquerque. The event 
is free to members, $30 non-members in 
advance and $35 at the door. For more 

The Board Governing the Recording of Judicial Proceedings
A Board of the Supreme Court of New Mexico

Expired Court Reporter Certifications
The following list includes the names and certification numbers of those 
court reporters whose New Mexico certifications expired as of Dec. 31, 2017.

Name CCR CCM No. City, State
Castaneda, Amber 8 Chino, Calif.
Clark, Karen 277 Marana, Ariz.
Cortez, Melissa 5 Rio Rancho, N.M.
Drum, Amy 49 Albuquerque, N.M.
Farrell, Joanne M. 507 Petaluma, Calif.
Ford, Janet 25 Silver City, N.M.
Kornegay, Danna 515 Garland, Texas
Rinaudo, Kelli Ann 512 Pacific Grove, Calif.
Rose, Shannon 117 Las Vegas, Nevada
Valenzuela, Margaret 96 El Paso, Texas
Walker, Madelyn 15 Quemado, N.M.

information, e-mail ydennig@yahoo.com 
or call 505-844-3558.

American Bar Association
Section of Litigation
Appellate Practice Regional  
Meeting 2018: Colorado 
 The American Bar Association Section 
of Litigation presents "Appellate Practice 
Regional Meeting 2018: Colorado at the 
U.S. Supreme Court with Solicitor Gen-
eral Fed Yarger" on March 6 in Denver. 
Registration is $55 for section members, 
$120 for non-section members and $25 
for government attorneys and students. 
Visit http://ambar.org/ltappellate for more 
information or to register.

New Mexico Criminal Defense 
Lawyers Association
Free Federal Practice CLE
 Jeff Carson, retired operations man-
ager for the Bureau of Prisons, returns to 
NMCDLA’s "Prisons, Pimps and Preju-
dices: Federal Practice CLE" (6.0 G) on 
Feb. 23 in Albuquerque to give attorneys 
the inside scoop on everything to know 
about the BOP. Also on` the agenda for 
this seminar is sex trafficking 101, the 
DOJ and the new war on drugs, implicit 
bias and a federal case law update. Visit 
www.nmcdla.org to register and renew 
membership dues for 2018.

mailto:bhenley@nmbar.org
mailto:lcastille@cuddymccarthy.com
mailto:ydennig@yahoo.com
http://ambar.org/ltappellate
http://www.nmcdla.org
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Make your dollars count  
for Civil Legal Services  
by using one of the  
State Bar’s top  
IOLTA banks.  

These banks pay a 
higher interest rate 
that gives back  
to Civil Legal Services. 

Shopping for an 
IOLTA bank? 
Be sure to go with an 
IOLTA bank that’s part 
of the Leadership Circle

STATE BAR 
LEADERSHIP CIRCLE

www.nmbar.org

Get the most out of your IOLTA account!

For more information, contact Stormy Ralstin,  
sralstin@nmbar.org or 505-797-6050.

http://www.nmbar.org
mailto:sralstin@nmbar.org
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Legal Education

March

1 Introduction to the Practice of Law 
in New Mexico (Reciprocity)

 4.5 G, 2.5 EP
 Live Seminar, Albuquerque
 New Mexico Board of Bar Examiners
 www.nmexam.org

1 Service Level Agreements in 
Technology Contracting

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

2 Complying with the Disciplinary 
Board Rule 17-204

 1.0 EP
 Webcast/Live Seminar, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

2-4 Taking and Defending Depositions 
(Part 1of 2)

 31.0 G, 4.5 EP
 Live Seminar, 
 Albuquerque
 UNM School of Law
 goto.unm.edu/despositions 

6 Successor Liability in Business 
Transactions

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

21 Sophisticated Choice of Entity, Part 
II

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

23 Drafting Waivers of Conflicts of 
Interests

 1.0 EP
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

23 Where the Rubber Meets the Road: 
The Intersection of the Rules of 
Civil Procedure and the Rules of 
Professional Conduct (2017)

 1.0 G, 1.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

23 The Ethics of Lawyer 
Advertisements Using Social Media 
(2017)

 1.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

23 2017 Family Law Institute Day 1 
5.0 G, 1.0 EP

 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

23 Complying with the Disciplinary 
Board Rule 17-204

 1.0 EP
 Webcast/Live Seminar, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

February

7 Family Feuds in Trusts: How to 
Anticipate & Avoid

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

9 Drafting Professional and Personal 
Services Agreements

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

9 33rd Annual Bankruptcy Year in 
Review Seminar

 6.0 G, 1.0 EP
 Webcast/Live Seminar, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

13 Fiduciary Duties in Closely-held 
Companies: What Owners Owe the 
Business & Other Owners

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

14 Role of LLCs in Trust and Estate 
Planning

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

16 Current Immigration Issues for the 
Criminal Defense Attorney 

 (2017 Immigration Law Institute)
 5.0 G, 2.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

16 Civility and Professionalism 
 (2017 Ethicspalooza)
 1.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

16 New Mexico Liquor Law for 2017 
and Beyond (2017)

 3.5 G
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

22 2017 Appellate Practice Institute
 6.0 G, 1.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

22 Where the Rubber Meets the Road: 
The Intersection of the Rules of 
Civil Procedure and the Rules of 
Professional Conduct (2017)

 1.0 G, 1.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

http://www.nmexam.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
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Legal Education www.nmbar.org

Listings in the Bar Bulletin CLE Calendar are derived from course provider submissions. All MCLE approved continuing legal education courses can be listed free of 
charge. Send submissions to notices@nmbar.org. Include course title, credits, location, course provider and registration instructions.

22 2017 Mock Meeting of the Ethics 
Advisory Committe

 2.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

23 How to Practice Series: Probate and 
Non-Probate Transfers

 4.0 G, 2.0 EP
 Webcast/Live Seminar, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

23-25 Taking and Defending Depositions 
(Part 2 of 2)

 31.0 G, 4.5 EP
 Live Seminar, 
 Albuquerque
 UNM School of Law
 goto.unm.edu/despositions

26 Trial Know-How! (The Rush to 
Judgment- 2017 Trial Practice 
Section Annual Institute)

 4.0 G, 2.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

26 Legal Malpractice Potpourri (2017)
 1.5 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

26 Conflicts of Interest (2017 
Ethicspalooza)

 1.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

26 Federal and State Tax Updates 
(2017 Tax Symposium)

 3.5 G
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

27 Lawyer Ethics When Clients Won’t 
Pay Fees

 1.0 EP
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

28 Structuring For-Profit/Non-Profit 
Joint Ventures

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

28 Cybersluth: Conducting Effective 
Internet Research (2017)

 4.0 G, 2.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

28 The Ethics of Using Lawyer 
Advertisements Using Social Media 
(2017)

 1.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

28 Attorney vs. Judicial Discipline 
(2017)

 2.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

28 Human Trafficking (2016)
 3.0 G
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

28 Everything You Need to Know 
About Breastfeeding Law: Rights 
and Accommodations

 1.0 EP
 Live Webinar
 Center for Legal Education of NMSBF
 www.nmbar.org

29 Convincing the Jury: Trial 
Presentation Methods and Issue

 1.0 G
 Live Webinar
 Center for Legal Education of NMSBF
 www.nmbar.org

29 Abuse and Neglect Case in 
Children’s Court

 3.0 G
 Webcast/Live Seminar, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

30 What’s the Dirtiest Word in Ethics?
 1.0 EP
 Live Webinar
 Center for Legal Education of NMSBF
 www.nmbar.org

April

3 Drafting Employment Agreements, 
Part 1

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

4 Drafting Employment Agreements, 
Part 2

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

6 2017 Business Law Institute
 5.0 G, 1.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

6 2017 Health Law Symposium
 6.0 G, 1.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

http://www.nmbar.org
mailto:notices@nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
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Opinions
As Updated by the Clerk of the New Mexico Court of Appeals

Mark Reynolds, Chief Clerk New Mexico Court of Appeals 
PO Box 2008 • Santa Fe, NM 87504-2008 • 505-827-4925

Effective February 9, 2018

Slip Opinions for Published Opinions may be read on the Court’s website:
http://coa.nmcourts.gov/documents/index.htm

PUBLISHED OPINIONS
A-1-CA-35001 A Morga v. Fedex Ground Affirm 02/06/2018
A-1-CA-35518 Nationstar v. S O’Malley Reverse/Remand 02/06/2018

UNPUBLISHED OPINIONS
A-1-CA-35007 State v. M Girard Affirm 02/05/2018 
A-1-CA-34797 State v. M McCoy Reverse/Remand 02/06/2018 
A-1-CA-34902 State v. J Head Affirm 02/06/2018 
A-1-CA-35356 State v. I Martinez Affirm 02/06/2018 
A-1-CA-36357 B Price v. JP Morgan Affirm 02/06/2018 
A-1-CA-34992 State v. A Martinez Affirm 02/07/2018 
A-1-CA-35384 State v. T Silver Affirm 02/07/2018 
A-1-CA-34276 State v. J Vargas Affirm 02/08/2018 

http://coa.nmcourts.gov/documents/index.htm
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CLERK’S CERTIFICATE 
OF REINSTATEMENT 
TO ACTIVE STATUS 

AND CHANGE OF AD-
DRESS

Effective January 31, 2018:
Shannon Lane Chapman
1613 Flint Court
Lakeway, TX 78734
202-257-8858
slchap02@gmail.com

Effective January 26, 2018:
LeNatria Holly Jurist
The Jurist Law Group, PLLC
PO Box 90014
14031 Coveney Drive (77090)
Houston, TX 77290
832-375-1710
lenatria@thejuristlawgroup.
com

CLERK’S CERTIFICATE 
OF ADMISSION

On February 6, 2018:
Patricia Feghali
1241 Martin Drive
Cincinnati, OH 45202
513-746-5520
pfeghali@gmail.com

On February 6, 2018:
Katharine Anna Moisan
Tjornehoj & Hack LLC
230 Main Street
Longmont, CO 80501
303-682-2351
katie@thlawgroup.com

On February 6, 2018:
Lindsay Stuart
7209 Villa Tulipan, NE
Albuquerque, NM 87113
720-955-3321
1987lindsay.stuart@gmail.
com

CLERK’S CERTIFICATE 
OF WITHDRAWAL AND 
CHANGE OF ADDRESS

Effective February 1, 2018:
Megan Aline 
Hopper-Rebegea
1539 N. Rendevous Way
Clovis, CA 93619

CLERK’S CERTIFICATE 
OF WITHDRAWAL

Effective February 1, 2018:
Hon. Lourdes A. Martinez 
(ret.)
PO Box 2547
Las Cruces, NM 88004

Effective February 1, 2018:
Russell Avery Sacks
3301-R Coors Blvd., NW, 
PMB #295
Albuquerque, NM 87120

CLERK’S CERTIFICATE 
OF ADDRESS AND/OR 

TELEPHONE CHANGES

Amanda Rene Galbraith 
Andrasko
6450 S. Palesa Way
Boise, ID 83709
575-693-1331
830-268-2028 (fax)
a.andrasko@icloud.com

Cynthia Armijo
Armijo Law Firm
1101 Tijeras Avenue, NW
Albuquerque, NM 87102
505-234-0407
505-388-0322 (fax)
carmijolaw@gmail.com

Shannon Beaucaire
PO Box 762
Yachats, OR 97498
505-259-7681
shannonbeaucaire@hotmail.
com

Daniel Joseph Behles
Askew & Mazel, LLC
1122 Central Avenue, SW
Albuquerque, NM 87102
505-433-3097
danbehles@askewmazelfirm.
com

Robert G. Burgess
U.S. Department of State
6260 Chennai Place, 
Apt. 18
Dulles, VA 20189
301-985-8674
rgburgess60@yahoo.com

Jennifer Caballero
300 E. Main Drive #1136
El Paso, TX 79901
406-603-0863
caballerojennifer@hotmail.
com

Michael B. Calderon
Stiff, Keith & Garcia, LLC
400 Gold Avenue, SW, 
Suite 1300
Albuquerque, NM 87102
505-243-5755
505-243-5855 (fax)
mcalderon@stifflaw.com

Emily P. Carey
U.S. District Court for the 
District of New Mexico
PO Box 669
421 Gold Avenue, SW (87102)
Albuquerque, NM 87103
505-348-2220
emily_carey@nmcourt.fed.us

Candace J. Cavanaugh
1010 Oneida Street
Denver, CO 80220
720-417-8984
ccavanaugh2016@gmail.com

Howard Michael Diamond
Frontier Airlines, Inc.
4545 Airport Way
Denver, CO 80239
720-374-4367
howard.diamond@flyfrontier.
com

Deborah Lee 
Dorman-Rodriguez
Laurus Law Group LLC
141 E. Palace Avenue, 2nd 
Floor
Santa Fe, NM  87501
312-533-9206
ddr@laurusllc.net

Shehade Fakhoury
12844 Lomas Blvd., NE, 
Unit A3
Albuquerque, NM 87112
661-210-9361
shehade.fakhoury@gmail.com

Michael E. Finnie
SSA Office of Hearings 
Operations
12790 Merit Drive, 
Suite 500
Dallas, TX 75251
866-331-7135
972-341-5153 (fax)
michael.finnie@ssa.gov

Rick N. Haderlie
Dewhirst & Dolven, LLC
2695 Patterson Road, 
Suite 2, PMB #288
Grand Junction, CO 81506
970-241-1855
970-241-1854 (fax)
rhadlerlie
@dewhirstdolven.com

Diane Madeline Henson
250 First Avenue 
#225
Boston, MA 02129
512-633-5214
hensonlaw@aol.com

Debra A. Hill
1416 NE 16th Avenue
Portland, OR 97232
602-908-1940
debbie.hill611@gmail.com

Lorena Brittner Hutton
New Mexico Court of Appeals
PO Box 25306
2211 Tucker Avenue, NE 
(87106)
Albuquerque, NM 87125
505-841-4667
505-841-4614 (fax)
coalbh@nmcourts.gov

mailto:slchap02@gmail.com
mailto:pfeghali@gmail.com
mailto:katie@thlawgroup.com
mailto:a.andrasko@icloud.com
mailto:carmijolaw@gmail.com
mailto:rgburgess60@yahoo.com
mailto:mcalderon@stifflaw.com
mailto:emily_carey@nmcourt.fed.us
mailto:ccavanaugh2016@gmail.com
mailto:ddr@laurusllc.net
mailto:shehade.fakhoury@gmail.com
mailto:michael.finnie@ssa.gov
mailto:@dewhirstdolven.com
mailto:hensonlaw@aol.com
mailto:debbie.hill611@gmail.com
mailto:coalbh@nmcourts.gov


Clerk’s Certificates
From the Clerk of the New Mexico Supreme Court
Joey D. Moya, Chief Clerk New Mexico Supreme Court  

PO Box 848 • Santa Fe, NM 87504-0848 • (505) 827-4860

12     Bar Bulletin - February 21, 2018 - Volume 57, No. 8

Bradford C. Jones
Colorado Department of Law
1300 Broadway, 
8th Floor
Denver, CO 80203
720-508-6000
729-598-6038 (fax) 
bradford.jones@coag.gov

Ira Marc Karmiol
PO Box 2131
Corrales, NM 87048
505-892-9292
iramkarmiol@gmail.com

Chad M. Kell
C&J Energy Services
1070 Gardenia Drive
Houston, TX 77018
713-569-0827
chadmkell@gmail.com

Michelle Marie Kirsch
805 Los Pueblos
Los Alamos, NM 87544
505-412-9972
mallards18@icloud.com

Barbara J. Koenig
Jackson, Loman, Stanford & 
Downey, PC
PO Box 1607
201 Third Street, NW, 
Suite 1500 (87102)
Albuquerque, NM  87103
505-767-0577
505-242-9944 (fax)
barbara@jacksonlomanlaw.
com

Lisa Lang
XKKF
PO Box 86
Hydaburg, AK 99922
907-229-1540
907-285-3541 (fax)
lisaverosh@gmail.com

Dean A. Manglona
Civille & Tang, PLLC
330 Hernan Cortez, 
Suite 200
Hagatna, Guam  96910
671-472-8868
dmanglona@civilletang.com

Andrew McGuire
In Rem PLLC
1231 Good Hope Road, SE
Washington, DC 20020
202-618-3461
info@topamarket.com

Kevin W. Messer
525 B Street, 
Suite 900
San Diego, CA 92101
866-331-2294
619-255-0635 (fax)
keviNWmesser@ssa.gov

Lorraine M. Mink
U.S. Air Force Reserve
9995 Belvoir Drive
Fort Belvoir, VA  22060
719-510-9361
mlmink@gmail.com

Kathleen M. Mixon
933 San Mateo Blvd., NE, 
Suite 500, PMB #274
Albuquerque, NM 87108
505-235-1268
mixonretired@gmail.com

Autumn D. Monteau
12228 SE 199th Street
Kent, WA 98031
406-531-3113
autumn.monteau@gmail.com

Jeffrey Deane Myers
Wilcox & Myers, PC
PO Box 70238
1805 Rio Grande Blvd., NW
 #2 (87104)
Albuquerque, NM 87197
505-554-1115
jdmyers@wilcoxlawnm.com

Jennifer Michelle Perkins
Arizona Court of Appeals
1501 W. Washington Street, 
Suite 306
Phoenix, AZ 85007
602-452-6760
jperkins@appeals.az.gov

Carolina Martin Ramos
3745 Fourth Avenue
San Diego, CA 92103
858-280-6594
619-488-6828 (fax)
carolina@justiciadogna.org

Johnna R. Robertson
555 Broadway, NE, 
Suite 200
Albuquerque, NM 87102
720-382-8314
johnna729@msn.com

Davis Rutherford Ruark
3240 Venus Street, 
Unit 27
Las Cruces, NM 88012
443-497-0993
davis@davisruarkconsulting.
com

Gregory M. Segura
G M Segura Law
PO Box 7537
Albuquerque, NM 87194
505-585-5291
gmseguralaw@gmail.com

Simone M. Seiler
Thirteenth Judicial District 
Court
PO Box 1089
Los Lunas, NM 87031
505-865-2500
berdsms@nmcourts.gov

Maria N. Steigenberger
5057 Keller Springs Road 
#300
Addison, TX 75001
972-674-9384
mariasteigenberger@gmail.
com

Bonnie M. Stepleton
New Mexico Court of Appeals
PO Box 25306
2211 Tucker Avenue, NE 
(87106)
Albuquerque, NM 87125
505-767-6102
coabms@nmcourts.gov

Anastasia S. Stevens
Stevens Law LLC
128 Grant Avenue #220
Santa Fe, NM  87501
505-795-3505
astevens.law@gmail.com

Hon. Jonathan B. Sutin (ret.)
PO Box 25306
Albuquerque, NM 87125
505-757-6108
jonathanbsutin@comcast.net

Thomas A. Vandenberg
391 E. Allen Street 
#14
Castle Rock, CO 80108
thomasvandenberg100@
gmail.com

Olsi Vrapi
Noble & Vrapi, PA
5931 Jefferson Street, NE, 
Suite A
Albuquerque, NM 87109
505-352-6660
505-872-6120 (fax)
olsi@noblelawfirm.com

Vickie R. Wilcox
Wilcox & Myers, PC
PO Box 70238
1805 Rio Grande Blvd., NW, 
Suite 2 (87104)
Albuquerque, NM 87197
505-554-1115
505-554-1121 (fax)
vrwilcox@wilcoxlawnm.com

Wade Laurence Woodard
Andersen Schwartzman 
Woodard Brailsford, PLLC
101 S. Capitol Blvd., 
Suite 1600
Boise, ID 83702
208-342-4411
wlw@aswblaw.com

Angelina Baca
Baca Law Firm LLC
918 N. Main Street
Clovis, NM 88101
575-935-6000
575-904-7177 (fax)
abacalaw@gmail.com

Caroline Wade Blankenship
PO Box 1026
Cedar Crest, NM 87008
505-681-0661
blankcw57@gmail.com
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mailto:berdsms@nmcourts.gov
mailto:coabms@nmcourts.gov
mailto:astevens.law@gmail.com
mailto:jonathanbsutin@comcast.net
mailto:olsi@noblelawfirm.com
mailto:vrwilcox@wilcoxlawnm.com
mailto:wlw@aswblaw.com
mailto:abacalaw@gmail.com
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Joey D. Moya, Chief Clerk New Mexico Supreme Court  
PO Box 848 • Santa Fe, NM 87504-0848 • (505) 827-4860

Recent Rule-Making Activity
As Updated by the Clerk of the New Mexico Supreme Court

Effective  February 21, 2018

Pending Proposed Rule Changes Open  
for Comment:

Comment Deadline
There are no pending proposed rule changes currently open for 
comment.

Recently Approved Rule Changes  
Since Release of 2017 NMRA:

Effective Date
Rules of Civil Procedure for the District Courts

1-015   Amended and supplemental pleadings 12/31/2017
1-017  Parties plaintiff and defendant; capacity 12/31/2017
1-053.1  Domestic violence special  

commissioners; duties 12/31/2017
1-053.2  Domestic relations hearing  

officers; duties 12/31/2017
1-053.3  Guardians ad litem; domestic  

relations appointments  12/31/2017
1-079  Public inspection and sealing of  

court records 03/31/2017
1-088  Designation of judge 12/31/2017
1-105  Notice to statutory beneficiaries in wrongful 
 death cases  12/31/2017
1-121  Temporary domestic orders  12/31/2017
1-125  Domestic Relations Mediation Act  

programs 12/31/2017
1-129  Proceedings under the Family  

Violence Protection Act  12/31/2017
1-131  Notice of federal restriction on right to possess or 

receive a firearm or ammunition  03/31/2017
Rules of Civil Procedure for the Magistrate Courts

2-105  Assignment and designation of judges 12/31/2017
2-112  Public inspection and sealing of  

court records 03/31/2017
2-301  Pleadings allowed; signing of pleadings, motions, 

and other papers; sanctions  12/31/2017
Rules of Civil Procedure for the Metropolitan Courts

3-105  Assignment and designation of judges 12/31/2017
3-112  Public inspection and sealing of  

court records 03/31/2017

3-301  Pleadings allowed; signing of pleadings, motions, 
and other papers; sanctions  12/31/2017

Civil Forms

4-223  Order for free process 12/31/2017
4-402  Order appointing guardian ad litem  12/31/2017
4-602  Withdrawn 12/31/2017
4-602A  Juror summons 12/31/2017
4-602B  Juror qualification 12/31/2017
4-602C  Juror questionnaire 12/31/2017
4-940  Notice of federal restriction on right to possess or 

receive a firearm or ammunition  03/31/2017
4-941  Petition to restore right to possess or receive a fire-

arm or ammunition  03/31/2017
4-941  Motion to restore right to possess or receive a firearm 

or Ammunition  12/31/2017
Domestic Relations Forms

4A-200  Domestic relations forms; instructions for  
stage two (2) forms  12/31/2017

4A-201  Temporary domestic order  12/31/2017
4A-209  Motion to enforce order  12/31/2017
4A-210  Withdrawn 12/31/2017
4A-321  Motion to modify final order  12/31/2017
4A-504  Order for service of process by publication in a 
 newspaper  12/31/2017

Rules of Criminal Procedure for the District Courts

5-105  Designation of judge 12/31/2017
5-106  Peremptory challenge to a district judge; recusal; 

procedure for exercising  07/01/2017
5-123  Public inspection and sealing of  

court records 03/31/2017
5-204  Amendment or dismissal of complaint, information 

and Indictment  07/01/2017
5-211  Search warrants 12/31/2017
5-302  Preliminary examination  12/31/2017
5-401  Pretrial release 07/01/2017
5-401.1  Property bond; unpaid surety  07/01/2017
5-401.2  Surety bonds; justification of  

compensated sureties 07/01/2017
5-402  Release; during trial, pending sentence, motion for 

new trial and appeal  07/01/2017
5-403  Revocation or modification of  

release orders 07/01/2017
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Rule-Making Activity

5-405  Appeal from orders regarding release  
or detention 07/01/2017

5-406  Bonds; exoneration; forfeiture  07/01/2017
5-408  Pretrial release by designee  07/01/2017
5-409  Pretrial detention 07/01/2017
5-615  Notice of federal restriction on right to receive or 

possess a firearm or ammunition  03/31/2017
5-802  Habeas corpus 12/31/2017

Rules of Criminal Procedure for the Magistrate Courts

6-105  Assignment and designation of judges 12/31/2017
6-114  Public inspection and sealing of  

court records 03/31/2017
6-202  Preliminary examination  12/31/2017
6-203  Arrests without a warrant; probable  

cause determination  12/31/2017
6-207  Bench warrants 04/17/2017
6-207.1  Payment of fines, fees, and costs  04/17/2017
6-207.1  Payment of fines, fees, and costs  12/31/2017
6-208  Search warrants 12/31/2017
6-304  Motions 12/31/2017
6-401  Pretrial release 07/01/2017
6-401.1  Property bond; unpaid surety  07/01/2017
6-401.2  Surety bonds; justification of  

compensated sureties 07/01/2017
6-403  Revocation or modification of  

release orders 07/01/2017
6-406  Bonds; exoneration; forfeiture  07/01/2017
6-408  Pretrial release by designee  07/01/2017
6-409  Pretrial detention 07/01/2017
6-506  Time of commencement of trial  07/01/2017
6-506  Time of commencement of trial  12/31/2017
6-506.1  Voluntary dismissal and  

refiled proceedings 12/31/2017
6-703  Appeal  07/01/2017

Rules of Criminal Procedure for the Metropolitan Courts

7-105  Assignment and designation of judges 12/31/2017
7-113  Public inspection and sealing of  

court records 03/31/2017
7-202  Preliminary examination  12/31/2017
7-203  Probable cause determination  12/31/2017
7-207  Bench warrants 04/17/2017
7-207.1  Payment of fines, fees, and costs  04/17/2017
7-208  Search warrants 12/31/2017
7-304  Motions 12/31/2017
7-401  Pretrial release 07/01/2017

7-401.1  Property bond; unpaid surety  07/01/2017
7-401.2  Surety bonds; justification of  

compensated sureties 07/01/2017
7-403  Revocation or modification of  

release orders 07/01/2017
7-406  Bonds; exoneration; forfeiture  07/01/2017
7-408  Pretrial release by designee  07/01/2017
7-409  Pretrial detention 07/01/2017
7-504  Discovery; cases within metropolitan  

court trial jurisdiction  12/31/2017
7-506  Time of commencement of trial  07/01/2017
7-506.1  Voluntary dismissal and  

refiled proceedings 12/31/2017
7-606  Subpoena 12/31/2017
7-703  Appeal  07/01/2017

Rules of Procedure for the Municipal Courts

8-112  Public inspection and sealing of  
court records 03/31/2017

8-202  Probable cause determination  12/31/2017
8-206  Bench warrants 04/17/2017
8-206.1  Payment of fines, fees, and costs  04/17/2017
8-207  Search warrants 12/31/2017
8-304  Motions 12/31/2017
8-401  Pretrial release 07/01/2017
8-401.1  Property bond; unpaid surety  07/01/2017
8-401.2  Surety bonds; justification of  

compensated sureties 07/01/2017
8-403  Revocation or modification of  

release orders 07/01/2017
8-406  Bonds; exoneration; forfeiture  07/01/2017
8-408  Pretrial release by designee  07/01/2017
8-506  Time of commencement of trial  07/01/2017
8-506  Time of commencement of trial  12/31/2017
8-506.1  Voluntary dismissal and  

refiled proceedings 12/31/2017
8-703  Appeal  07/01/2017

Criminal Forms

9-207A  Probable cause determination  12/31/2017
9-301A  Pretrial release financial affidavit  07/01/2017
9-302  Order for release on recognizance by  

designee 07/01/2017
9-303  Order setting conditions of release  07/01/2017
9-303A  Withdrawn 07/01/2017
9-307  Notice of forfeiture and hearing  07/01/2017
9-308  Order setting aside bond forfeiture  07/01/2017
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9-309  Judgment of default on bond  07/01/2017
9-310  Withdrawn 07/01/2017
9-513  Withdrawn 12/31/2017
9-513A  Juror summons 12/31/2017
9-513B  Juror qualification 12/31/2017
9-513C  Juror questionnaire 12/31/2017
9-515  Notice of federal restriction on right to possess  

or receive a firearm or ammunition  03/31/2017
9-701  Petition for writ of habeas corpus  12/31/2017
9-702  Petition for writ of certiorari to the district  

court from denial of habeas corpus  12/31/2017
9-809  Order of transfer to children’s court  12/31/2017
9-810  Motion to restore right to possess or receive a firearm 

or ammunition  12/31/2017
Children’s Court Rules and Forms

10-161  Designation of children’s court judge  12/31/2017
10-166  Public inspection and sealing of court  

records 03/31/2017
10-166  Public inspection and sealing of court  

records 12/31/2017
10-166 Public inspection and sealing of court records
  01/15/2018*
10-169  Criminal contempt 12/31/2017
10-325  Notice of child’s advisement of right to  

attend hearing  12/31/2017
10-325.1  Guardian ad litem notice of whether child  

will attend hearing  12/31/2017
10-570.1  Notice of guardian ad litem regarding  

child’s attendance at hearing  12/31/2017
10-611  Suggested questions for assessing qualifications of 

proposed court interpreter  12/31/2017
10-612  Request for court interpreter  12/31/2017
10-613  Cancellation of court interpreter  12/31/2017
10-614  Notice of non-availability of certified court inter-

preter or justice system interpreter  12/31/2017
*The 2018 amendment to Rule 10-166 suspends the amendments 
approved by the Court effective December 31, 2017..

Rules of Appellate Procedure

12-202  Appeal as of right; how taken  12/31/2017
12-204  Expedited appeals from orders regarding  

release or detention entered prior to a  
judgment of conviction  07/01/2017

12-205  Release pending appeal in criminal  
matters 07/01/2017

12-210  Calendar assignments for direct appeals 12/31/2017
12-307.2  Electronic service and filing of papers 07/01/2017
12-307.2  Electronic service and filing of papers 08/21/2017

12-313  Mediation 12/31/2017
12-314  Public inspection and sealing of court  

records 03/31/2017
12-502  Certiorari from the Supreme Court to the  

Court of Appeals  12/31/2017
Uniform Jury Instructions – Civil

13-24 Part A: Sample fact pattern and  
Appx 1  jury instructions for malpractice of  

attorney in handling divorce case 12/31/2017
13-2401  Legal malpractice; elements  12/31/2017
13-2402  Legal malpractice; attorney-client  

relationship 12/31/2017
13-2403  Legal malpractice; negligence and standard  

of care 12/31/2017
13-2404  Legal malpractice; breach of fiduciary  

duty 12/31/2017
13-2405  Duty of confidentiality; definition  12/31/2017
13-2406  Duty of loyalty; definition  12/31/2017
13-2407  Legal malpractice; attorney duty to warn 12/31/2017
13-2408  Legal malpractice; duty to third-party  

intended - No instruction drafted 12/31/2017
13-2409  Legal malpractice; duty to intended beneficiaries; 

wrongful death  12/31/2017
13-2410  Legal malpractice; expert testimony  12/31/2017
13-2411  Rules of Professional Conduct  12/31/2017
13-2412  Legal malpractice; attorney error in  

judgment 12/31/2017
13-2413  Legal malpractice; litigation not proof of  

malpractice  12/31/2017
13-2414  Legal malpractice; measure of damages; general 

instruction  12/31/2017
13-2415  Legal malpractice; collectability –  

No instruction drafted  12/31/2017
Uniform Jury Instructions – Criminal

14-240  Withdrawn 12/31/2017
14-240B  Homicide by vehicle; driving under the influence; 

essential elements  12/31/2017
14-240C  Homicide by vehicle; reckless driving;  

essential elements  12/31/2017
14-240D  Great bodily injury by vehicle;  

essential elements 12/31/2017
14-251  Homicide; “proximate cause”; defined 12/31/2017
14-1633  Possession of burglary tools;  

essential elements 12/31/2017
14-2820  Aiding or abetting; accessory to crime of  

attempt 12/31/2017
14-2821  Aiding or abetting; accessory to felony  

murder 12/31/2017
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14-2822  Aiding or abetting; accessory to crime other than 
attempt and felony murder  12/31/2017

14-4201  Money laundering; financial transaction to  
conceal or disguise property, OR to avoid reporting 
requirement; essential elements  12/31/2017

14-4202  Money laundering; financial transaction  
to further or commit another specified unlawful 
activity; essential elements  12/31/2017

14-4203  Money laundering; transporting instruments to  
conceal or disguise OR to avoid reporting  
requirement; essential elements  12/31/2017

14-4204  Money laundering; making property available to 
another by financial transaction OR transporting; 
essential elements  12/31/2017

14-4205  Money laundering; definitions  12/31/2017
14-5130  Duress; nonhomicide crimes  12/31/2017

Rules Governing Admission to the Bar

15-103  Qualifications 12/31/2017
15-104  Application 08/04/2017
15-105  Application fees 08/04/2017
15-301.1  Public employee limited license  08/01/2017
15-301.2  Legal services provider limited law 
 license 08/01/2017

Rules of Professional Conduct

16-100  Terminology 12/31/2017
16-101  Competence 12/31/2017
16-102  Scope of representation and allocation of authority 

between client and lawyer  08/01/2017
16-106  Confidentiality of information  12/31/2017
16-108  Conflict of interest; current clients;  

specific rules 12/31/2017
16-304  Fairness to opposing party and counsel 12/31/2017
16-305  Impartiality and decorum of the tribunal 12/31/2017
16-402  Communications with persons represented by  

counsel  12/31/2017
16-403  Communications with unrepresented  

persons 12/31/2017

16-701  Communications concerning a lawyer’s  
services 12/31/2017

16-803  Reporting professional misconduct  12/31/2017
Rules Governing Discipline

17-202  Registration of attorneys  07/01/2017
17-202  Registration of attorneys  12/31/2017
17-301  Applicability of rules; application of Rules of  

Civil Procedure and Rules of Appellate  
Procedure; service  07/01/2017

Rules for Minimum Continuing Legal Education

18-203  Accreditation; course approval; provider  
reporting 09/11/2017

Code of Judicial Conduct

21-004  Application 12/31/2017
Supreme Court General Rules

23-106  Supreme Court rules committees  12/31/2017
23-106.1  Supreme Court rule-making procedures 12/31/2017

Rules Governing the New Mexico Bar

24-110  “Bridge the Gap: Transitioning into the  
Profession” program  12/31/2017

Rules Governing Review of Judicial Standards Commission 
Proceedings

27-104  Filing and service 07/01/2017
Local Rules for the Second Judicial District Court

LR2-308 Case management pilot program for criminal cases  
  01/15/2018

LR2-308 Case management pilot program for criminal cases  
  01/15/2018*

*The Court approved amendments to LR2-308 on December 4, 
2017, to be effective January 15, 2018, and approved additional 
amendments on January 9, 2018, also to be effective January 15, 
2018.

Local Rules for the Thirteenth Judicial District Court

LR13-112  Courthouse security 12/31/2017

To view all pending proposed rule changes (comment period open or closed), visit the New Mexico Supreme Court’s  
website at http://nmsupremecourt.nmcourts.gov. To view recently approved rule changes, visit the New Mexico Compilation 

Commission’s website  at http://www.nmcompcomm.us.

http://nmsupremecourt.nmcourts.gov
http://www.nmcompcomm.us
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Opinion

Timothy L. Garcia, Judge

{1} On appeal, Defendant challenges the 
district court’s imposition of a habitual 
offender enhancement to his sentence 
following a violation of his probation. De-
fendant raises two issues on appeal. First, 
Defendant argues that he was not subject 
to enhancement at the time of the proba-
tion violation because he had completed 
his sentence as to that particular convic-
tion under his plea agreement. Second, 
Defendant argues that the district court 
erred in not applying the 2002 amendment 
to the habitual offender statute, NMSA 
1978, § 31-18-17 (1993, amended 2002 
and 2003), limiting the time period that 
the district court may consider prior felo-
nies. We affirm the district court’s ruling 
regarding Defendant’s probation violation 
and its application of the habitual offender 
statute.
BACKGROUND
{2} On April 2, 2002, Defendant Frank 
Yazzie, also known as Paul Throckmorton, 
entered into a repeat offender plea and  

disposition agreement (the plea agree-
ment) by which he agreed to plead no 
contest to one count of third degree ag-
gravated battery causing great bodily harm 
(Count 1), and one count of fourth degree 
aggravated assault with a deadly weapon 
(Count 2), for offenses occurring on or 
about September 19, 2001. Pursuant to the 
plea agreement, all other crimes for which 
he had been charged were dismissed.
{3} In pertinent part, the terms of the plea 
agreement provided that, as to sentencing, 
Defendant would receive a three-year 
sentence on Count 1 and a one-and-one-
half-year sentence on Count 2. These 
sentences were to be served consecutively. 
Under the terms of the plea agreement, 
the State also filed a supplemental infor-
mation charging Defendant as the same 
person convicted of the following felony 
offenses, to which Defendant admitted 
his identity: (1) aggravated assault on 
September 7, 1977, in Coconino County 
Superior Court, Arizona (two counts); (2) 
interstate transportation of a stolen mo-
tor vehicle and interstate transportation 
of stolen property (traveler’s checks) on 
May 6, 1983, in the United States District 
Court for the District of New Mexico 

(four counts); (3) assaulting, resisting, or 
impeding a Department of Veteran Af-
fairs law enforcement officer on June 19, 
1992, in the United States District Court 
of New Mexico (one count). As a result of 
Defendant’s admission regarding his prior 
felonies, the sentence on Count 2 received 
a habitual offender enhancement of eight 
years of mandatory incarceration. The plea 
agreement further stipulated that three 
years of Defendant’s underlying sentence 
for Counts 1 and 2 would be suspended 
but was silent as to which specific count 
the suspended sentence related. This gave 
Defendant an initial incarceration expo-
sure of at least eight years and up to nine 
and one-half years.
{4} Finally, the plea agreement stated that 
if the district court accepted the agree-
ment, Defendant could also “be ordered to 
serve a period of probation.” If Defendant 
later violated his probation, “he [could] be 
incarcerated for the balance of the sentence 
and have an [additional] eight . . . year 
habitual enhancement apply to Count 1; 
thus [as to] Count 1[, D]efendant could 
be incarcerated for up to eleven . . . years 
with two . . . years of parole if probation is 
violated.”
{5} The district court accepted the plea 
agreement and sentenced Defendant con-
sistent with its terms on June 28, 2002. The 
district court entered a judgment, partially 
suspended sentence, and commitment (the 
judgment and sentence), which stipulated 
that Defendant was to be imprisoned for 
the term of:

three . . . years as to Count 1, 
one-and-one-half . . . years . . .  
as to Count 2, enhanced by 
eight . . . years pursuant to the 
habitual offender statute, all to 
run consecutive with each other 
for a total of twelve and one-half 
. . . years, of which three . . . years 
[were] suspended, for an actual 
sentence of imprisonment of nine 
and one-half . . . years.

The district court further imposed three 
years of probation and two years of parole 
following Defendant’s release from incarcer-
ation. At the sentencing hearing, the district 
court explained that Defendant would serve 
probation concurrent with parole. Defen-
dant also received pre-sentence confine-
ment credit. Similar to the plea agreement, 
neither the district court’s remarks at the 
sentencing hearing nor the judgment and 
sentence is clear as to which count the three-
year suspension of Defendant’s sentence was 
intended to apply towards.
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{6} Defendant was released from prison 
and began serving his three-year term of 
probation on March 19, 2011—running 
concurrently during the first two years 
with his term of parole. Defendant had 
served the bulk of his probation when the 
State alleged that Defendant violated the 
conditions of his probation and filed a mo-
tion to revoke his probation on December 
16, 2013. Defendant and the State appeared 
before the district court for a probation 
revocation hearing on February 4, 2014. 
At the probation revocation hearing, the 
State filed a supplemental information 
in open court charging Defendant as a 
habitual offender on the basis of his prior 
felony convictions. Prior to the hearing, 
Defendant filed a motion to preclude the 
State’s proposed enhancement of Defen-
dant’s sentence, arguing that Defendant 
had completed his sentence as to Count 1, 
the un-enhanced third degree aggravated 
battery offense, and had already served an 
eight-year enhancement on Count 2 and 
therefore, the State was precluded from 
seeking enhancement of the aggravated 
battery offense.
{7} Following the presentation of evi-
dence, the district court found that the 
State had satisfied its burden of dem-
onstrating that Defendant had violated 
his probation. The court then addressed 
Defendant’s motion. Following argument 
by the parties, the district court ruled that 
Defendant had prior felony convictions 
that supported enhancement based upon 
the supplemental information filed by the 
State, as well as the plea agreement and the 
judgment and sentence. The court denied 
Defendant’s motion to preclude enhance-
ment of his sentence and enhanced De-
fendant’s aggravated battery conviction on 
Count 1 by eight years but suspended any 
remaining time on the underlying charge 
that was still being served. This appeal 
followed.
DISCUSSION
{8} Defendant makes two arguments on 
appeal. First, Defendant argues that at the 
time he violated probation, he had com-
pleted his sentence, as well as any parole 
or probation time, as to Count 1 and was 
not subject to enhancement as a habitual 
offender as to Count 1. Second, Defendant 
argues that when the State filed its supple-
mental information in February 2014, it 
could not rely on prior convictions more 
than ten years old because the 2002 amend-
ment to the habitual offender statute limited 
the time frame for prior felony convictions 

to ten years. See § 31-18-17(D)(1) (2002).
{9} To the extent our analysis requires 
interpretation of the plea agreement, 
“[appellate courts] construe the terms of 
[a] plea agreement according to what [the 
d]efendant reasonably understood when 
he entered the plea.” State v. Fairbanks, 
2004-NMCA-005, ¶ 15, 134 N.M. 783, 82 
P.3d 954 (internal quotation marks and 
citation omitted). “A plea agreement is a 
unique form of contract whose terms must 
be interpreted, understood, and approved 
by the district court.” State v. Gomez, 
2011-NMCA-120, ¶ 9, 267 P.3d 831. If 
the language in the written agreement is 
ambiguous, it is the district court’s task to 
resolve that ambiguity with the parties. 
Id. If the district court failed to resolve 
the ambiguity and no extrinsic evidence 
is introduced that would resolve it, then 
we “may rely on the rules of construction, 
construing any ambiguity in favor of the 
defendant. Under such circumstances, 
we review the terms of [a] plea agreement 
de novo.” Id. (internal quotation marks 
and citation omitted). To the extent that 
our analysis requires interpretation of the 
judgment and sentence, we review de novo 
“the district court’s interpretation and ap-
plication of the sentencing law[.]” State v. 
Brown, 1999-NMSC-004, ¶ 8, 126 N.M. 
642, 974 P.2d 136.
I. Defendant Was Subject to an 
 Additional Eight-Year Habitual 
 Offender Enhancement at the Tim 
 He Violated Probation
{10} New Mexico provides for increasing 
the basic sentence for those who have been 
determined to be habitual offenders. See § 
31-18-17. “[T]he jurisdiction of a [district] 
court to enhance a felony sentence under 
the habitual offender statute expires once 
a defendant has completed service of that 
sentence.” State v. Lovato, 2007-NMCA-
049, ¶ 6, 141 N.M. 508, 157 P.3d 73. “This 
jurisdictional limitation is founded upon 
principles of double jeopardy: once a 
sentence has been served, a defendant’s 
punishment for the crime has come to an 
end . . . and further punishment for that 
crime under any enhancement provision 
would violate the prohibition on double 
jeopardy.” Id. ¶ 6 (alteration, internal 
quotation marks, and citation omitted).
{11} Such double jeopardy concerns 
are only implicated if the defendant has 
an objectively reasonable expectation of 
finality in the sentence. See State v. Red-
house, 2011-NMCA-118, ¶ 10, 269 P.3d 8 
(“Increasing a defendant’s sentence after 
a defendant begins serving the sentence 

implicates double jeopardy concerns if a 
defendant’s objectively reasonable expecta-
tions of finality in the original sentencing 
proceedings are violated.”). Defendant 
must establish that the district court did 
not have jurisdiction to impose the addi-
tional enhancement by proving two things: 
(1) that Defendant had an expectation of 
finality in his original sentence, and (2) 
that the expectation was reasonable. See 
State v. Trujilllo, 2007-NMSC-017, ¶ 11, 
141 N.M. 451, 157 P.3d 16.
{12} A defendant’s service of a sentence 
may include the period of incarceration 
and any parole or probation that fol-
lows. State v. Freed, 1996-NMCA-044, ¶ 
8, 121 N.M. 569, 915 P.2d 325. As such, 
a defendant does not have a reasonable 
expectation of finality in a sentence 
while serving probation or parole for the 
underlying conviction. See State v. Vil-
lalobos, 1998-NMSC-036, ¶ 12, 126 N.M. 
255, 968 P.2d 766 (“We think the law and 
policy underlying the probation process 
prevent a reasonable expectation of final-
ity in a probation sentence, even after the 
suspended sentence period.”).
{13} Defendant argues that because he 
had served his nine and one-half years of 
incarceration and two years of parole, he 
had a reasonable expectation of finality in 
the original judgment and sentence unless 
he violated his sentence as to Count 1, 
which he did not do because he had com-
pleted his probation on Count 1 at the time 
of the violation. Defendant’s argument is 
based in part on his reading of NMSA 
1978, Section 31-21-10(D) (1997) (impos-
ing a two-year parole period for a third 
degree felony), and State v. Utley, 2008-
NMCA-080, ¶ 10, 144 N.M. 275, 186 P.3d 
904 (holding that when the district court 
did not direct the order in which consecu-
tive sentences were to be served, this Court 
would construe the third degree felony 
sentence to be served last, prior to the im-
posed two-year parole period). Defendant 
argues that under Section 31-21-10(D) 
(1997) and Utley, a portion of Defendant’s 
incarceration must have been served as to 
Count 1 as the district court imposed a 
two-year parole period, which can only be 
logically imposed as to Count 1, the third 
degree felony. He further argues that given 
the absence in the plea agreement and the 
judgment and sentence as to how much of 
Count 1 would be served in prison, “the 
most natural reading is . . . he would serve 
half his sentence on Count 1 in prison, 
and . . . all of the sentence on Count 2 
would be suspended.” We agree that under 
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Utley and Section 31-21-10(D) (1997), 
Defendant was required to have served 
a period of incarceration on Count 1 in 
conjunction with his two years of parole 
following release. However, if we were to 
adopt Defendant’s interpretation of the 
judgment and sentence—that he served 
half of Count 1 in prison and the district 
court suspended all of Count 2—the re-
sult would be a fragmented probationary 
period, and such fragmentation was not 
provided for in either the plea agreement 
or the judgment and sentence.
{14} Instead, with regard to probation, 
the plea agreement stated that if the district 
court accepted the agreement, “[Defen-
dant] may also be ordered to serve a period 
of probation.” Defendant further agreed 
that if he “later violate[d] that probation, 
he may be incarcerated for the balance of 
the sentence and have an eight . . . year 
habitual enhancement apply to Count 1[.]” 
Under the judgment and sentence, three 
years of Defendant’s total sentence was 
suspended and “Defendant [was] ordered 
to be placed on supervised probation for 
three . . . years following release from cus-
tody[.]” It follows that Defendant would 
have expected to serve a three-year period 
of probation and be subject to additional 
enhancement of the sentence imposed for 
Count 1 during the entire period of his 
probation. See Freed, 1996-NMCA-044, 
¶ 11 (rejecting the defendant’s argument 
that he had an objectively reasonable 
expectation of finality where “[h]e signed 
a plea agreement that specifically and 
clearly informed him that if he violated 
the conditions of his probation, he would 
be subject to an additional enhancement 
and an additional three years of incarcera-
tion”). Because neither the plea agreement 
nor the judgment and sentence structured 
Defendant’s sentence such that the time 
served on probation corresponded with 
a particular conviction, Defendant had 
no reasonable expectation of finality as to 
Count 1 or any limitation on the enhance-
ment of Count 1 prior to the completion of 
his entire three-year period of probation.
{15} Finally, we reject Defendant’s argu-
ment that the rule of lenity should apply. 
“The rule of lenity applies when insur-
mountable ambiguity persists about the 
statute’s scope after statutory interpreta-
tion or when we are unable to discern 
legislative intent.” State v. Contreras, 
2002-NMCA-031, ¶ 14, 131 N.M. 651, 41 
P.3d 919 (internal quotation marks and  
citations omitted). However, Defendant 
does not argue that any statute in particu-

lar is ambiguous, and we will not guess 
as to Defendant’s meaning. See State v. 
Fuentes, 2010-NMCA-027, ¶ 29, 147 N.M. 
761, 228 P.3d 1181 (noting that this Court 
will “not review unclear or undeveloped 
arguments [that] require us to guess at 
what [a] part[y’s] arguments might be”).
{16} For the foregoing reasons, we hold 
that the district court’s interpretation and 
application of sentencing law was without 
error and that the district court retained 
jurisdiction to enhance Count 1 when 
Defendant violated his probation. See 
Villalobos, 1998-NMSC-036, ¶ 12 (rec-
ognizing that a defendant does not have 
a reasonable expectation of finality in a 
sentence while serving probation for the 
underlying conviction); State v. Sanchez, 
2001-NMCA-060, ¶ 23, 130 N.M. 602, 
28 P.3d 1143 (stating that where the lan-
guage of the plea agreement is clear and 
provides for additional enhancement of 
a defendant’s sentence, the district court 
is without discretion in imposing that 
sentence).
II. The 2002 Amendment to the
 Habitual Offender Enhancemen
 Statute Does Not Apply to Defendant 
{17} Prior to 2002, the imposition of the 
habitual offender statute was mandatory in 
all cases in which there was a prior felony 
conviction, regardless of the date of the 
prior conviction. See § 31-18-17 (1993). In 
2002, the Legislature amended the habitual 
offender statute (the 2002 amendment) to 
exclude prior felonies from consideration 
for habitual offender enhancement when 
the sentence and any period of probation 
or parole in the prior felony was completed 
ten or more years before the current con-
viction. Section 31-18-17(D) (2002). To 
determine whether the 2002 amendment 
is applicable to a case, we look to the date 
the amendment took effect, July 1, 2002. 
See State v. Shay, 2004-NMCA-077, ¶ 1, 
136 N.M. 8, 94 P.3d 8. In Shay, this Court 
held that the amendment applies when 
the district court sentences a defendant 
for the underlying crime after July 1, 2002, 
if the supplemental information charging 
the habitual offender status is also filed 
on or after July 1, 2002. Id. ¶ 23. Although 
Defendant argues that Shay supports 
his position regarding whether the 2002 
amendment should apply to the supple-
mental information filed on February 5, 
2014, we are unpersuaded. Instead, State 
v. Ortega controls the present case. 2004-
NMCA-080, 135 N.M. 737, 93 P.3d 758.
{18} In Ortega, the defendant was 
convicted and sentenced for the underly-

ing crime prior to the effective date of July 
1, 2002. Id. ¶¶ 3-5. Prior to July 1, 2002, 
the defendant negotiated a plea agreement 
to drop certain charges in exchange for a 
partially suspended sentence that included 
a period of probation. Id. ¶¶ 3-4. The 
defendant later violated the terms of his 
probation and was sentenced to a term that 
included the habitual offender enhance-
ment that had been held in abeyance dur-
ing the original sentencing. Id. ¶¶ 5, 7. This 
Court rejected the defendant’s argument 
that the 2002 amendment should apply for 
two reasons. First, because a probation vio-
lation, standing alone, is not a crime that 
can trigger an independent sentence, any 
“additional enhancement at the time of the 
probation violation relates to the district 
court’s [original] sentence for the underly-
ing crimes before the 2002 amendment to 
the habitual offender statute took effect.” 
Id. ¶ 8. Second, the defendant and the state 
reached a bargained-for agreement under 
which the defendant waived any existing 
or future objection, and the subsequent 
change to the existing statute would upset 
the parties’ expectations. Id. ¶ 9. Like the 
defendant in Ortega, Defendant entered 
into the plea agreement, under which he 
waived his rights to objection and appeal, 
and was sentenced prior to July 1, 2002. 
Defendant then violated probation and, 
under Ortega, is subject to enhancement 
under the habitual offender statute as it 
existed at the time of his original judg-
ment and sentence. See id. ¶ 16 (specifying 
that the 2002 amendment did not apply 
to sentencing for a probation violation 
where the defendant’s original sentence 
was imposed prior to the date of the 2002 
amendment).
{19} Finally, Defendant argues that 
Ortega conflicts with this Court’s more 
recent opinion in State v. Triggs, 2012-
NMCA-068, ¶ 9, 281 P.3d 1256. In Triggs, 
the defendant violated parole and pursu-
ant to the terms of a plea agreement, the 
district court enhanced the defendant’s 
sentence for seven offenses not previously 
enhanced and ordered them to be served 
consecutively. Id. ¶ 1. This Court held that 
the district court had the discretion to run 
habitual offender sentences concurrently. 
Id. ¶ 17. This Court reasoned that this dis-
cretion stems from the principle that the 
original judgment does not bind the judge 
who revokes parole, stating, “enhanced 
sentences are new sentences and . . . in 
imposing the new enhanced sentences, the 
[district] court’s arrangement of the man-
ner in which the new enhanced sentences 
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were to be served was not limited by the 
arrangement for serving the regular sen-
tences.” Id. (alteration, internal quotation 
marks, and citation omitted). This Court 
further relied on the basic principle that 
district courts have the discretion, where 
there are multiple sentences, to impose 
sentences concurrently or consecutively. 
Id. ¶ 20.
{20} We see no conflict between Ortega 
and Triggs. Triggs reaffirms the discre-
tion of the district court in determining 
the manner in which a defendant will 
serve multiple sentences. 2012-NMCA-
068, ¶ 20. Enhanced sentences may be 
new—in that they are newly imposed 
after the original sentence for a probation 
violation—but this does not strip a newly 
imposed sentence of its relationship to 

the original sentence, the grounds for 
which the sentence is being enhanced. See 
Ortega, 2004-NMCA-080, ¶ 8 (noting that 
“the additional enhancement at the time 
of the probation violation relates to the 
district court’s [original] sentence for the 
underlying crimes”). We therefore see no 
conflict in the application of the principles 
established in Ortega and Triggs.
{21} In this case, Defendant’s original 
2002 sentence as to Count 1 held the spe-
cific eight-year habitual offender enhance-
ment in abeyance, only to be imposed 
upon a subsequent violation of probation. 
The district court therefore had continuing 
jurisdiction to impose the enhancement 
under the habitual offender statute until 
Defendant had an objectively reasonable 
expectation of finality of his sentence as to 

Count 1, including his subsequent three-
year term of probation. Per Ortega, the 
district court did not err in considering all 
of Defendant’s prior felonies in enhancing 
Defendant’s sentence as a habitual of-
fender. 2004-NMCA-080, ¶ 8.
CONCLUSION
{22} For the foregoing reasons, we af-
firm the district court’s enhancement of 
Defendant’s sentence after he violated his 
conditions of probation.
{23} IT IS SO ORDERED.
TIMOTHY L. GARCIA, Judge

WE CONCUR:
MICHAEL E. VIGIL, Judge
J. MILES HANISEE, Judge
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According to the American Bar Association, there were about 5,500 
active lawyers in New Mexico in 2017. Approximately 1 out of every 
3 lawyers in New Mexico is a young lawyer. You are a young lawyer 
if you are 36 and under or have been in practice five years or less. 
I have a question for the approximately 1,700 New Mexican young 
lawyers. How are you doing? 

Law school debt, only a few job prospects, and little free time outside of work are just a 
few challenges faced by young lawyers. When I graduated, I wasn’t sure exactly what the 
YLD was doing for me and I discussed it with a colleague of mine. His advice: do something 
about it. As a result, I became involved with the YLD and have had rewarding experiences 
that I would have completely missed out on had I not caught the YLD bug at a Constitution 
Day event. Now, six years later, I challenge you to do the same. 

Is there something the YLD can do that would make being a lawyer in New Mexico better? 
What changes would you make? The YLD has done and continues to do some amazing 
things.

We have a great mentorship program though the University of New Mexico Law School. 
Come volunteer and remind law students that there is a light at the end of the tunnel. Or 
give a mock interview and pepper them with questions you wish someone had prepared 
you for. 

If networking isn’t really your thing, come to one of the great public service projects the 
YLD puts on. For example, the Wills for Heroes program is a great event where simple 
wills are created for first responders. Or if you want to work with a younger crowd, give a 
presentation to fifth graders about the Constitution during the Constitution Day activities.

If you just need a healthy break from work and stress, we will be putting on a few 
Fit2Practice events this year after the success of last years programming. Come learn tips 
to manage stress or pound it out on the pavement at a 5k run/walk.

If you can’t seem to find an activity that interests you, make one! For example, the YLD chair 
for 2017, Tomas Garcia, saw an opportunity to unite young lawyers from the southwest 
at a regional conference and put in the time and work to hold the third annual ABA YLD 
Mountain West States Regional Summit right here in Albuquerque. 

Over the next year the YLD will be holding too many events to mention here. But I do want 
to thank those that make it possible including all the attorneys, paralegals, firms, practice 
sections, and State Bar staff. The YLD will be posting events on a regular basis on our new 
social media outlets on Facebook, Instagram and Twitter @NewMexicoYLD. 

Without a strong legal community none of these events would be possible. So, come 
to an event, drop me a line or take up the mantle of leadership. You have an amazing 
opportunity as a New Mexico Young Lawyer to shape the future of your career and of the 
legal community. 

Sean M. FitzPatrick
sfitzpatrick@fitzpatricklawllc.com
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Opinion

Timothy L. Garcia, Judge

{1} Defendant, Fabian Lopez, was con-
victed of aggravated battery with a deadly 
weapon, following a workplace alterca-
tion. Defendant raises multiple issues on 
appeal, including whether the over two 
hundred day delay between conviction 
and sentencing violated due process. As an 
issue of first impression, we conclude that 
Defendant failed to show prejudice and 
that no due process violation occurred. On 
Defendant’s remaining arguments raised 
on appeal, we hold that there is no revers-
ible error. As such, we affirm Defendant’s 
conviction. 
BACKGROUND
{2} In February 2011, Saul Montano (Vic-
tim or Mr. Montano) and Defendant both 
worked at the Midway Dairy in Portales, 
New Mexico. Defendant speaks very little 
Spanish and Mr. Montano speaks very 
little English. On February 13, 2011, the 
two men engaged in an altercation which 
seemingly resulted from their limited 
proficiency in the language spoken by 

the other party. While the two men were 
working, they began verbally arguing 
and at first, Jesus Acosta, a witness to the 
altercation, believed the two men were 
just kidding around. Mr. Acosta testified 
that a third person was mistranslating 
what Defendant and Mr. Montano were 
saying to each other. Defendant testified 
that he believed that Mr. Montano was gay 
and was trying to come on to him, saying 
“open [your] butt hole.” Mr. Montano 
testified that he said to Defendant “make 
way asshole” while trying to get by him 
in the dairy. Defendant became furious 
and he yelled at Mr. Montano that he was 
not gay. The two men went outside and 
both men testified that the other threw 
the first punch. They scuffled for a few 
minutes and Defendant ended up on the 
ground. Defendant testified that he had his 
shirt over his head, which caused him to 
panic. Mr. Montano admitted that he was 
going to continue to punch Defendant, but 
Defendant pulled a knife out of his boot. 
Defendant then stabbed Mr. Montano one 
time in his upper leg near his buttocks.
{3} State Police Agent Noe Alvarado was 
dispatched to the home of Mr. Montano, 
where he was receiving medical attention 

from paramedics. Agent Alvarado then 
went to the dairy to speak with Defen-
dant, where Defendant’s wife gave Agent 
Alvarado the knife used in the altercation. 
Defendant admitted to Agent Alvarado 
that he had an argument with and then 
stabbed Mr. Montano.
PROCEDURAL HISTORY
{4} Defendant was arrested and then re-
leased on bond on February 16, 2011, and 
remained out on bond during the entirety 
of the proceedings. A preliminary hearing 
was held in Roosevelt County Magistrate 
Court on April 13, 2011. On April 14, 
2011, the State filed a criminal informa-
tion charging Defendant with aggravated 
battery with a deadly weapon, pursuant 
to NMSA 1978, Section 30-3-5(A), (C) 
(1969), and attached a list of witnesses for 
trial, including Agent Alvarado and Mr. 
Montano. On June 24, 2011, the State filed 
a second witness list adding Mr. Acosta 
with his address as the Midway Dairy in 
Portales.
{5} A hearing was held on August 19, 
2011, regarding Defendant’s motion for 
discovery. The State notified the district 
court that discovery had been available 
on the database since April 28, 2011. 
Defendant filed a motion to suppress Mr. 
Montano’s testimony on September 9, 
2011, claiming the State failed to produce 
the “alleged victim” for an interview. The 
district court held a hearing on Defen-
dant’s motion on December 9, 2011. The 
State argued that it had set up two courtesy 
interviews with Mr. Montano but that he 
did not show up to either. The district court 
instructed Defendant to subpoena Mr. 
Montano and if then he did not appear, it 
would consider suppressing his testimony. 
Defendant issued a subpoena for an inter-
view with Mr. Montano at his New Mexico 
address on December 16, 2011. However, 
service was not completed because Mr. 
Montano had moved to Buckeye, Arizona, 
a fact noted in the State’s supplemental 
witness list filed on December 13, 2011.
{6} Trial was scheduled for September 
18, 2012, but Defendant filed a motion to 
continue that setting, agreeing to waive 
time until the next setting. Defendant’s 
motion was granted. Defendant renewed 
the motion to suppress Mr. Montano’s tes-
timony on September 18, 2012. Trial was 
rescheduled for October 17, 2012. At the 
docket call on October 9, 2012, Defendant 
realized that the December 2011 subpoena 
was served to Mr. Montano’s prior address. 
The State and Defendant filed a joint mo-
tion to continue the October 2012 trial 

http://www.nmcompcomm.us/


22     Bar Bulletin - February 21, 2018 - Volume 57, No. 8

 http://www.nmcompcomm.us/Advance Opinions
setting in an attempt to get Mr. Montano 
to New Mexico for an interview, agreeing 
that the delay in time would count against 
the State.
{7} On May 13, 2013, Defendant did not 
appear for the scheduled docket call and 
a bench warrant was issued. The bench 
warrant was later quashed, and Defendant 
notified the district court that his son 
had been in the hospital. At the hear-
ing, defense counsel indicated that she 
had interviewed Mr. Montano by phone. 
On October 17, 2013, Defendant filed a 
motion to continue the next scheduled 
pretrial conference, agreeing to waive the 
time limits until the next setting. The trial 
was again rescheduled for March 26, 2014.
{8} Following a jury trial, Defendant was 
convicted of aggravated battery with a 
deadly weapon on March 26, 2014. The 
district court ordered a pre-sentence re-
port from adult probation on October 20, 
2014. A supplemental criminal informa-
tion was filed by the State, and the district 
court sentenced Defendant as a habitual 
offender, pursuant to NMSA 1978, Section 
31-18-17 (2003) with one year to serve 
and three years suspended. This appeal 
followed.
ANALYSIS
{9} Defendant makes the following 
arguments: (1) the delay in holding De-
fendant’s sentencing hearing violated De-
fendant’s right of due process; (2) defense 
counsel provided ineffective assistance of 
counsel by failing to assert Defendant’s 
right to a speedy trial; (3) the district 
court erred in allowing the witness, Mr. 
Acosta, to testify because the State failed 
to disclose his address; and (4) the district 
court made several errors that denied 
Defendant a fair trial, including holding 
the trial at the Yam Theater and admitting 
certain testimony by Agent Alvarado as 
well as the photographs of the knife used 
in the altercation. Finally, Defendant 
argues that the cumulative impact of 
the errors at trial was so prejudicial that 
he was denied a fair trial and reversal is 
required.
I. Due Process in Delayed Sentencing
{10} The New Mexico appellate courts 
have on several occasions analyzed cases 
where defendants have faced delays in 
the imposition of a sentence or in the 
enforcement of a sentence. See e.g., State 
v. Calabaza, 2011-NMCA-053, ¶¶ 19-22, 
149 N.M. 612, 252 P.3d 836 (analyzing 
whether the thirteen-month delay between 
this Court’s mandate to the district court 
and the eventual sentencing violated the 

defendant’s right to a speedy trial and due 
process); State v. Brown, 2003-NMCA-
110, ¶ 9, 134 N.M. 356, 76 P.3d 1113 
(involving a case where the defendant 
argued that “his right to a speedy trial 
was violated by a delay of twenty months 
from the time this Court reversed one 
of his trafficking convictions and re-
manded the case for re-sentencing until  
[the d]efendant was actually re-sen-
tenced”). In State v. Todisco, the defendant 
argued that such a delay violated his right 
to a speedy trial under the Sixth Amend-
ment of the United States Constitution 
and this Court, relying on past guidance 
from the United States Supreme Court, 
assumed that the Sixth Amendment right 
to a speedy trial extended to the sentenc-
ing phase of a criminal proceeding. 2000-
NMCA-064, ¶ 16, 129 N.M. 310, 6 P.3d 
1032 (citing to Pollard v. United States, 
352 U.S. 354, 361 (1957)). This Court 
then “[assumed] without deciding, that 
the [Sixth Amendment] speedy trial right 
[can be applied to delays in] sentencing 
proceedings” and applied the factors set 
forth in Barker v. Wingo, 407 U.S. 514, 530 
(1972) to analyze the defendant’s claim 
of an excessive delay in the trial court’s 
imposition of a sentence. Todisco, 2000-
NMCA-064, ¶¶ 16, 19.
{11} In Calabaza, this Court reasoned 
that, although the Barker factors may be 
valid considerations when the issue ad-
dressed is speedy sentencing, we did “not 
believe the guidelines [were] . . . specifi-
cally applicable in the speedy enforcement 
context.” Calabaza, 2011-NMCA-053, ¶ 
11. The defendant in Calabaza, in addi-
tion to speedy trial claims, also argued a 
violation of due process in the delay that 
occurred in the imposition of his sentence. 
Id. ¶ 12. This Court, in looking to similar 
cases where there was a delay not in the 
sentence hearing itself but in the imposi-
tion of a defendant’s sentence, looked to 
the “totality of the circumstances.” Id. ¶ 19. 
These circumstances include the following:

the length of the delay and the 
nature of the defendant’s cir-
cumstances at the time the state 
attempts to enforce the sentence, 
as well as whether the delay arose 
from a negligent mistake on the 
part of the [district] court or from 
deliberate or grossly negligent ac-
tion, whether the defendant bears 
any responsibility for the delay, 
and whether the defendant has 
attempted to remedy the delay 
without success.

Id. ¶ 18. In Calabaza, we determined that 
any prejudice to the defendant in the de-
lay of the imposition of his sentence was 
outweighed by other factors, including 
the district court’s determination that the 
defendant be allowed to serve the time 
imposed in a community custody pro-
gram. Id. ¶ 22.
{12} In Betterman v. Montana, the 
United States Supreme Court recently 
held that a defendant’s right to a speedy 
trial under the Sixth Amendment does 
not extend beyond the time of conviction. 
578 U.S. ___, 136 S. Ct 1612, 1617 (2016).1 
However, the United States Supreme 
Court did recognize that, similar to the 
pre-arrest stage of a criminal proceeding, 
due process serves as a protection against 
exorbitant delays, including “tailored 
relief under the Due Process Clauses of 
the Fifth and Fourteenth Amendments.” 
Id. at 1612. After conviction, “a defen-
dant’s due process right to liberty, while 
diminished, is still present. He retains an 
interest in a sentence proceeding that is 
fundamentally fair.” Id. at 1617. Because 
the defendant in Betterman did not raise 
a due process challenge on appeal, the 
Court expressed no opinion on how 
the defendant may have fared under the 
more “pliable [due process] standard.” 
Id. at 1618. The United States Supreme 
Court offered limited dicta considerations 
that might be applied in analyzing a 
defendant’s claims of due process viola-
tions related to delays in sentencing. It 
proposed considering factors somewhat 
similar to the Barker factors applied in 
a speedy trial analysis. Betterman, 136 
S. Ct at 1618 n.12. These similar factors 
included: “[the] length of and reasons 
for the delay, the defendant’s diligence 
in requesting expeditious sentencing, 
and prejudice.” Id. In a concurring opin-
ion, Justice Sotomayor also noted that 
“the Barker factors capture many of the 
concerns posed in the sentencing delay 
context[,] and . . . because the Barker test 
is flexible, it will allow courts to take ac-
count of any difference between trial and 
sentencing delays.” Betterman, 136 S. Ct. 
at 1619 (Sotomayor, J., concurring). How-
ever, as recognized in Justice Thomas’s 
concurrence, the Barker factors “may 
not necessarily translate to the delayed 
sentencing context.” Betterman, 136 S. Ct. 
at 1618 (Thomas, J., concurring). Instead, 
“[t]he Due Process Clause can be satisfied 
where a [s]tate has adequate procedure to 
redress an improper deprivation of liberty 
or property.” Id.
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{13} Following Betterman, at least one 
federal district court has chosen to use 
the Barker factors in analyzing claims of 
delayed sentencing under a due process 
analysis. See Deck v. Steele, 4:12 CV 1527 
CDP, 2017 WL 1355437, *58, __ F. Supp. 3d 
__ (E.D. Mo. Apr. 13, 2017). Other juris-
dictions, including Montana and the Fed-
eral Sixth Circuit Court of Appeals, have 
rejected the Barker factors and instead 
have looked to the due process analysis 
set out in United States v. Lovasco, 431 U.S. 
783 (1977), to address “ ‘[a]ny undue delay’ 
before or after the period protected by the 
Sixth Amendment,” which would include 
delays in sentencing as well as delays in the 
imposition of a sentence. See United States 
v. Sanders, 452 F.3d 572, 574, 577-580 (6th 
Cir. 2006) (quoting United States v. Mc-
Donald, 456 U.S. 1, 7 (1982)); State v. Bet-
terman, 2015 MT 39, ¶ 29, 378 Mont. 182, 
342 P.3d 971, aff ’d, 136 S. Ct. 1609. Under 
this alternative analysis, the question of 
whether a delay in sentencing violates a 
defendant’s due process rights would be 
answered by looking to: “(1) the reasons 
for the delay; and (2) what prejudice the 
defendant has suffered as a result of the 
delay.” Sanders, 452 F.3d at 580. We agree 
with the Sixth Circuit Court of Appeals 
that the “Lovasco [due process] framework 
is well-suited to analyze whether such 
a delay has occurred.” Sanders, 452 F.3d 
at 580. Under this framework, appellate 
courts are to determine only “whether the 
action complained of violates those funda-
mental conceptions of justice which lie at 
the base of civil and political institutions, 
and which define the community’s sense 
of fair play and decency.” Id. (omission and 
internal quotation marks omitted) (quot-
ing Lovasco, 431 U.S. at 790).
{14} Defendant argues that the two-
hundred-and-nine-day delay between 
conviction and sentencing violated his 
right to due process. Although we be-
lieve Lovasco’s due process framework 
is the most suitable analysis for a delay 
in sentencing claim, under any frame-
work—Barker, Lovasco, or a totality of the 
circumstances test—the burden uniformly 
remains on the defendant to prove that 
the delay in sentencing was prejudicial. 
See Lovasco, 431 U.S. at 790 (stating that 
“proof of prejudice is generally a neces-
sary but not [a] sufficient element of a due 
process claim”); Barker, 407 U.S. at 530 
(including as the final factor in the bal-
ancing test “prejudice to the defendant”); 
Calabaza, 2011-NMCA-053, ¶¶ 22-23 
(holding that there was no violation of 

due process where the defendant suffered 
no prejudice). In this case, Defendant 
does not argue that significant prejudice 
occurred and we identify none from our 
review of the record.
{15} After the return of the jury’s verdict, 
the district court ordered a pre-sentence 
report, which was completed on June 18, 
2014. The district court was not in Portales, 
New Mexico for two weeks because it 
presided over a murder trial in Tucumcari, 
New Mexico sometime in May or June. The 
district court judge was then on medical 
leave for six weeks at the end of July. The 
district court sent notice on October 2, 
2014, for the sentencing hearing to take 
place on October 20, 2014. Defendant 
obtained a copy of the pre-sentence report 
on October 16, 2014, and filed a motion to 
dismiss on October 22, 2014. Throughout 
the delay, Defendant was out on bond, was 
employed, and even requested further time 
at sentencing to get his affairs in order. The 
district court granted an additional two 
weeks before remand, sentenced Defen-
dant to the mandatory habitual offender 
time, and suspended the rest of his sen-
tence.
{16} Although Defendant argues that he 
was prejudiced because he was not pro-
vided the pre-sentence report earlier, the 
district court was in control of the report 
and both parties were required to obtain 
a copy from the district court. Defendant 
did not identify any material issue that 
arose at his sentencing hearing because of 
the delay in receiving his pre-sentencing 
report. As such, Defendant did not meet 
his burden of proof under either theory, 
and we conclude that there was no viola-
tion of Defendant’s right to due process 
under the Fourteenth Amendment in the 
delay that occurred prior to his sentenc-
ing hearing.2 See Betterman, 136 S. Ct. at 
1615 (recognizing that “[i]t would be an 
unjustified windfall, in most cases, to rem-
edy sentencing delay by vacating validly 
obtained convictions”).
II. Ineffective Assistance of Counsel
{17} We review de novo “the legal issues 
involved with claims of ineffective assis-
tance of counsel” and “defer to the findings 
of fact of the [district] court if substantial 
evidence supports the court’s findings.” 
State v. Crocco, 2014-NMSC-016, ¶ 11, 
327 P.3d 1068. “Criminal defendants are 
entitled to reasonably effective assistance 
of counsel under the Sixth Amendment 
of the United States Constitution.” Id. ¶ 
12 (internal quotation marks and citation 
omitted). For a successful claim of inef-

fective assistance of counsel, a defendant 
must show that his attorney erred and that 
this error prejudiced the defendant. State 
v. Arrendondo, 2012-NMSC-013, ¶ 38, 
278 P.3d 517. The “prejudice” element of 
an ineffective assistance of counsel claim 
is not satisfied when the defendant only 
proves that a particular act or omission 
by his counsel was prejudicial to his de-
fense; instead, the defendant must show 
a “reasonable probability” that but for 
the attorney’s objectively unreasonable 
conduct, the result of the proceedings 
would have been different. State v. Brazeal, 
1990-NMCA-010, ¶ 23, 109 N.M. 752, 790 
P.2d 1033 (internal quotation marks and 
citation omitted).
{18} “When an ineffective assistance 
claim is first raised on direct appeal, we 
evaluate the facts that are part of the 
record.” Crocco, 2014-NMSC-016, ¶ 14 
(internal quotation marks and citation 
omitted). However, 
“[t]he record is frequently insufficient to 
establish whether an action taken by de-
fense counsel was reasonable or if it caused 
prejudice.” Arrendondo, 2012-NMSC-013, 
¶ 38. Thus, the appellate courts prefer “that 
these claims be brought under habeas cor-
pus proceedings so that the defendant may 
actually develop the record with respect to 
defense counsel’s actions.” Id. The “appel-
late court[s] may remand a case for [a full] 
evidentiary hearing if the defendant makes 
a prima facie case of ineffective assistance 
[of counsel].” Crocco, 2014-NMSC-016, ¶ 
14 (internal quotation marks and citation 
omitted). A prima facie case of ineffective 
assistance of counsel is made where: “(1) it 
appears from the record that counsel acted 
unreasonably; (2) the appellate court can-
not think of a plausible, rational strategy 
or tactic to explain counsel’s conduct; and 
(3) the actions of counsel are prejudicial.” 
State v. Herrera, 2001-NMCA-073, ¶ 36, 
131 N.M. 22, 33 P.3d 22 (internal quotation 
marks and citation omitted).
{19} Defendant argues that because 
defense counsel failed to assert Defen-
dant’s right to a speedy trial and move to 
dismiss the charges, there exists a prima 
facie showing of ineffective assistance of 
counsel. Recently in State v. Castro, this 
Court determined that a prima facie case 
for ineffective assistance of counsel was 
established under the facts that included 
defense counsel’s failure to ever assert the 
defendant’s speedy trial rights, pro forma 
or otherwise. 2016-NMCA-085, ¶¶ 46, 48, 
381 P.3d 694. However, this case is easily 
distinguished from Castro.
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{20} In Castro, defense counsel never as-
serted the defendant’s right to a speedy tri-
al at any time during the nearly four years 
that his case was pending. Id. ¶ 46. In the 
present case, although it appears from the 
record that defense counsel failed to assert 
Defendant’s right to a speedy trial at every 
available juncture, defense counsel made 
one pro forma assertion to the magistrate 
court of Defendant’s Sixth Amendment 
right and several mentions of the lengthy 
time line of the case to the district court. 
Furthermore, in Castro this Court specifi-
cally discussed defense counsel’s failure to 
communicate with his client, focusing his 
efforts on receiving payment for past work, 
and his several motions to withdraw. Id. ¶ 
48.The defendant in Castro also presented 
an affidavit attesting to his desire to assert 
his speedy trial right. Id. The record before 
us presents no such facts or assertions by 
Defendant. It is not disputed that defense 
counsel for Defendant may have asserted 
Defendant’s right to a speedy trial more 
vigorously and could have requested a 
speedy trial ruling from the district court 
during the three years it took to bring this 
simple aggravated battery case to trial. See 
State v. Leon, 2013-NMCA-011, ¶ 20, 292 
P.3d 493 (recognizing a presumption of 
counsel’s ineffectiveness when constitu-
tional rights are implicated and counsel 
fails to preserve a defendant’s right to 
appeal). However, we note that defense 
counsel’s action did not rise to the level of 
unreasonableness identified in Castro.
{21} In addition, we agree with the 
State that there is plausible and rational 
strategy for defense counsel’s conduct. 
Here, defense counsel was diligent in 
moving to have the testimony of the 
Victim suppressed after he twice failed 
to attend scheduled interviews. Although 
Defendant’s defense counsel ultimately 
interviewed Mr. Montano over the phone 
because he had moved to Arizona, it is pos-
sible that defense counsel hoped that Mr. 
Montano would either continue to elude 
her or fail to appear altogether for trial, 
requiring the State to drop the charges. 
Furthermore, because defense counsel 
was diligent, on multiple occasions, in 
asserting Defendant’s argument regard-
ing the State’s failure to provide access to 
Mr. Montano, we see no reason to doubt 
her competency to vigorously represent 
Defendant at trial. Taking into account 
defense counsel’s level of competency with 
regard to preparation for trial as well as the 
other plausible explanation for failing to 
more vigorously assert Defendant’s speedy 

trial right, based upon the facts known to 
this Court, we agree that defense counsel 
was likely making specific, reasoned deci-
sions in her representation of Defendant 
in this case. See Castro, 2016-NMCA-085, 
¶ 50 (finding “no rational or strategic ba-
sis” for the defense counsel’s failure to act 
regarding the assertion or preservation 
of the defendant’s right to a speedy trial). 
Where a plausible, rational strategy for 
defense counsel’s conduct exists, as is the 
case here, Defendant has failed to establish 
a prima facie case for ineffective assistance 
of counsel, and we need not reach the issue 
of whether Defendant was prejudiced. See 
Crocco, 2014-NMSC-016, ¶ 24 (explain-
ing that the defendant did not establish a 
prima facie claim of ineffective assistance 
based on defense counsel’s failure to move 
to suppress evidence where the assertion 
would likely have been groundless as the 
record did not show any constitutionally-
protected privacy interest was violated by 
the warrantless entry by police).
{22} We decline to remand this case for 
an evidentiary hearing on whether defense 
counsel provided ineffective assistance of 
counsel. We note that Defendant is entitled 
to pursue an ineffective assistance of coun-
sel claim further by filing a petition for 
habeas corpus. See State v. Roybal, 2002-
NMSC-027, ¶ 19, 132 N.M. 657, 54 P.3d 61 
(“If facts necessary to a full determination 
are not part of the record, an ineffective 
assistance claim is more properly brought 
through a habeas corpus petition[.]”).
III. Testimony of Jesus Acosta
{23} We review the district court’s deci-
sion regarding discovery issues for an 
abuse of discretion. State v. Desnoyers, 
2002-NMSC-031, ¶ 25, 132 N.M. 756, 55 
P.3d 968, abrogated on other grounds as 
recognized by State v. Forbes, 2005-NMSC-
027, ¶ 6, 138 N.M. 264, 119 P.3d 144. “In 
order to find an abuse of discretion, we 
must conclude that the decision below was 
against logic and not justified by reason.” 
State v. Duarte, 2007-NMCA-012, ¶ 14, 
140 N.M. 930, 149 P.3d 1027 (internal 
quotation marks and citation omitted).
{24} Defendant argues that the district 
court erred in allowing Mr. Acosta to tes-
tify because the address provided on the 
State’s witness list was insufficient. Rule 
5-501(A)(5) NMRA states that the State 
shall disclose to the defendant a “written 
list of the names and addresses of all wit-
nesses which the prosecutor intends to call 
at the trial[.]” The State has a continuing 
duty under Rule 5-505(A) NMRA to 
disclose “additional material or witnesses 

which [the prosecutor] would have been 
under a duty to produce or disclose [by] 
. . . promptly giv[ing] written notice to 
the other party . . . of the existence of the 
additional material or witnesses.” The as-
sessment of sanctions for a violation of 
discovery “depends upon the extent of the 
[g]overnment’s culpability weighed against 
the amount of prejudice to the defense.” 
State v. Harper, 2011-NMSC-044, ¶ 16, 150 
N.M. 745, 266 P.3d 25 (omission, internal 
quotation marks, and citation omitted). 
“The exclusion of witnesses is a severe 
sanction [and] . . . like outright dismissal 
of a case, the exclusion of witnesses should 
not be imposed except in extreme cases, 
and only after an adequate hearing to 
determine the reasons for the violation 
and the prejudicial effect on the opposing 
party.” Id. ¶ 21.
{25} The State did not fail to disclose 
the witness’s identity or act in bad faith 
to conceal his whereabouts. The State 
filed an updated witness list on June 24, 
2011, including the name of Mr. Acosta 
and an address at the Midway Dairy. The 
prosecutor for the State located Mr. Acosta 
only thirty-six hours prior to trial after 
searching for him. Defendant was then 
given the opportunity to interview Mr. 
Acosta in person prior to his testimony. 
Given that Mr. Acosta was the only witness 
to the events between Defendant and Mr. 
Montano, it would have been an extreme 
sanction to exclude his testimony where 
there is no evidence that the State failed 
to timely disclose his identity, the State 
searched to locate him for an interview, 
and Defendant was ultimately able to 
interview him prior to his testimony. As 
a result, we hold that the district court 
did not abuse its discretion by refusing to 
exclude the testimony of Mr. Acosta. See 
State v. Le Mier, 2017-NMSC-017, ¶ 17, 
394 P.3d 959 (“As an appellate court, we 
necessarily operate with imperfect infor-
mation about the proceedings we review, 
and our assessment of the propriety of the 
decision to impose or not to impose wit-
ness exclusion must reflect this reality.”).
IV. Defendant Was Afforded a Fair Trial
A. Courtroom
{26} Defendant argues that the location 
of his trial, the Yam Theater, did not afford 
him a fair trial because the proceedings 
lacked the necessary decorum. However, 
Defendant does not argue violations of 
due process or equal protection and “[a] 
general claim of denial of a fair trial cannot 
provide a basis for relief.” State v. Smith, 
1979-NMSC-020, ¶ 9, 92 N.M. 533, 591 
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P.2d 664. Furthermore, Defendant does 
not cite to any specific facts in the record 
pointing to how the location was uncon-
stitutional and “[w]e will not search the 
record for facts, arguments, and rulings in 
order to support generalized arguments.” 
Muse v. Muse, 2009-NMCA-003, ¶ 72, 145 
N.M. 451, 200 P.3d 104. Finally, Defendant 
does not argue that the location limited 
public access and thereby, denied him a 
right to a public trial as afforded by the 
Sixth Amendment to the United States 
Constitution.
{27} Instead, Defendant cites to several 
cases from other jurisdictions where courts 
have determined that an alternative trial 
location denied those defendants a fair 
trial. See Roberts v. State, 158 N.W. 930, 932 
(Neb. 1916) (identifying specific facts dur-
ing a trial held in a theater where the bailiff 
announced that the “regular show will be 
to[]morrow; matinee in the afternoon and 
another performance at 8:30” (internal 
quotation marks and citation omitted)); 
People v. Rose, 368 N.Y.S.2d 387, 391 (N.Y. 
Cty. Ct. 1975) (holding that selecting a 
room permeated with religious symbols 
was prejudicial to the defendant as it was 
inconsistent with prohibitions against the 
establishment of religion); State v. Jaime, 
233 P.3d 554, 555 (Wash. 2010) (holding 
that a trial in a jail was inherently preju-
dicial to the defendant). However, none 
of these cases are sufficiently similar to 
Defendant’s case. The trial was held at the 
Yam Theater out of necessity because the 
ducts at the courthouse were being cleaned. 
There are no facts argued by Defendant 
that the case lacked the proper solemnity 
of a criminal trial. Furthermore, unlike the 
cases presented by Defendant, the theater 
did not cause the trial to become a spectacle 
or “show” and it was not full of religious 
symbols. The district court further referred 
to the theater as a courtroom. Finally, De-
fendant failed to identify to any facts that 
would lead us to conclude that the location 
was so uninviting as to limit public access.
{28} For the foregoing reasons, we will not 
try to guess at Defendant’s legal argument 
or attempt to search for facts that could 
support such an argument. Holding De-
fendant’s trial at Yam Theater did not deny 
Defendant a fair trial. See People v. Terry, 
222 P.2d 95, 584 (Dist. Ct. Cal. App. 1950) 
(“In the absence of some showing to the 
contrary[,] the mere fact of holding a ses-
sion of court in a room other than a regular 
court room is entirely insufficient to warrant 
a conclusion, that the trial was secret and 
violative of the rights of [the] defendant”). 

B. Evidentiary Arguments
{29} Defendant argues that two eviden-
tiary errors denied him a fair trial: (1) 
the chain of custody of the knife that was 
admitted at trial through a photograph, 
and (2) Mr. Montano’s statement to Agent 
Alvarado that Defendant was the one 
who stabbed him. Defense counsel cites 
to State v. Franklin, 1967-NMSC-151, 78 
N.M. 127, 428 P.2d 982 and State v. Boyer, 
1985-NMCA-029, 103 N.M. 655, 712 P.2d 
1 in advocating Defendant’s position.
{30} “We review the admission of evi-
dence under an abuse of discretion stan-
dard and will not reverse in the absence 
of a clear abuse.” State v. Sarracino, 1998-
NMSC-022, ¶ 20, 125 N.M. 511, 964 P.2d 
72. “An abuse of discretion occurs when 
the ruling is clearly against the logic and 
effect of the facts and circumstances of 
the case. We cannot say the trial court 
abused its discretion by its ruling unless 
we can characterize [the ruling] as clearly 
untenable or not justified by reason.” State 
v. Rojo, 1999-NMSC-001, ¶ 41, 126 N.M. 
438, 971 P.2d 829 (internal quotation 
marks and citations omitted).
1. Photograph of the Knife
{31} Defendant, on appeal, challenges 
the chain of custody of the knife that was 
admitted at trial through a photographic 
exhibit. “In order to admit real or demon-
strative evidence, the evidence must be 
identified either visually or by establish-
ing custody of the object from the time of 
seizure to the time it is offered into evi-
dence.” State v. Rubio, 2002-NMCA-007, 
¶ 16, 131 N.M. 479, 39 P.3d 144 (internal 
quotation marks and citation omitted). 
“The State is not required to establish 
the chain of custody in sufficient detail 
to exclude all possibility of tampering.” 
Id. Photographic evidence, a form of 
demonstrative evidence, “must fairly and 
accurately represent the depicted subject 
in order to satisfy the foundation require-
ment for authentication of photographs.” 
State v. Mora, 1997-NMSC-060, ¶  53, 
124 N.M. 346, 950 P.2d 789, abrogated on 
other grounds as recognized by Kersey v. 
Hatch, 2010-NMSC-020, ¶ 17, 148 N.M. 
381, 237 P.3d 683. Photographic evidence 
is admissible “when a sponsoring witness 
can testify that it is a fair and accurate rep-
resentation of the subject matter, based on 
that witness’s personal observation.” State 
v. Henderson, 1983-NMCA-094, ¶ 8, 100 
N.M. 260, 669 P.2d 736.
{32} Defendant’s argument on appeal, 
challenging the adequacy of the State’s 
proof of the chain of custody of the knife, 

was minimally developed in his brief in 
chief. Generally, this Court is under no 
obligation “to review an argument that is 
not adequately developed.” Corona v. Co-
rona, 2014-NMCA-071, ¶ 28, 329 P.3d 701. 
Even if we interpret Defendant’s argument 
to be that in failing to establish the chain 
of custody of the knife, the State did not 
establish the admission of the photograph 
of the knife, “[q]uestions concerning a 
possible gap in the chain of custody affects 
the weight of the evidence, not its admis-
sibility.” State v. Peters, 1997-NMCA-084, 
¶ 26, 123 N.M. 667, 944 P.2d 896. The only 
questions therefore are whether the knife 
was relevant to the case and whether the 
State laid a proper foundation for admis-
sion of the photograph of the knife.
{33} At trial, Defendant objected to the 
State’s admission of the photograph of 
the knife (Exhibit 2), the same knife that 
was given to Agent Alvarado by Defen-
dant’s wife. Defendant does not argue 
that the knife given to Agent Alvarado by 
Defendant’s wife was not relevant to the 
stabbing incident between Defendant and 
the Victim. As to the foundation for the 
photograph of the knife, Agent Alvarado 
testified to the following facts: (1) while 
interviewing Defendant after the incident, 
Agent Alvarado requested the knife from 
Defendant;(2) Agent Alvarado was then 
able to retrieve the knife from Defen-
dant’s wife; (3) the photograph offered 
by the State was a picture of the knife he 
received from Defendant’s wife; and (4) 
the photograph was “a fair and accurate 
depiction of the knife” that he received. 
For the purposes of the photograph, this 
testimony is sufficient to lay the foundation 
for the authentication of a photograph. See 
State v. Henderson, 1983-NMCA-094, ¶ 8, 
100 N.M. 260, 669 P.2d 736 (recognizing 
that photographic evidence is admis-
sible under the pictorial theory where the 
sponsoring witness testifies “that it is a fair 
and accurate representation of the subject 
matter, based on that witness’s personal 
observation”). Under the circumstances in 
this case, the district court did not abuse 
its discretion in admitting the photograph 
of the knife. See id.
2. Testimony of Agent Alvarado
{34} Agent Alvarado testified that Mr. 
Montano told him that Defendant stabbed 
him. Defense counsel did not object. “In 
order to preserve an issue for appeal, a 
defendant must make a timely objection 
that specifically apprises the trial court 
of the nature of the claimed error and 
invokes an intelligent ruling thereon.” 
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State v. Montoya, 2015-NMSC-010, ¶ 45, 
345 P.3d 1056 (internal quotation marks 
and citation omitted). This Court reviews 
unpreserved evidentiary matters for plain 
error. State v. Contreras, 1995-NMSC-056, 
¶ 23, 120 N.M. 486, 903 P.2d 228. “The 
plain-error rule, however, applies only if 
the alleged error affected the substantial 
rights of the accused. We must be con-
vinced that admission of the testimony 
constituted an injustice that created grave 
doubts concerning the validity of the 
verdict.” Id. (internal quotation marks 
and citations omitted); see Rule 11-103(E) 
NMRA (permitting a court to “take notice 
of a plain error affecting a substantial right, 
even if the claim of error was not properly 
preserved”).
{35} Defendant argues that Agent Alvara-
do’s testimony that Mr. Montano told him 
that it was Defendant who stabbed him 
violated his confrontation rights under the 
Confrontation Clause. However, the testi-
mony did not affect Defendant’s substan-
tial rights in the present case. The fact that 
Defendant was the individual who stabbed 
Mr. Montano was not in dispute. Mr. Mon-
tano testified to the fact that Defendant 
stabbed him and was subject to cross-
examination by Defendant. Defendant 

also testified that, during the fight, he was 
swinging the knife at Mr. Montano and hit 
him. As such, Agent Alvarado’s testimony 
was simply cumulative evidence that cor-
roborated the testimony of both Defendant 
and the Victim. As such, Agent Alvarado’s 
testimony does not implicate a violation 
of the confrontation clause and any error 
that may have occurred would be harm-
less. See State v. Serna, 2013-NMSC-033, 
¶ 22, 305 P.3d 936 (reviewing improperly 
admitted evidence for non-constitutional 
harmless error). By its nature, harmless 
error would not be sufficiently prejudicial 
to establish grave doubts in the minds of 
the jury and therefore would not rise to 
a level sufficient to establish plain error. 
See State v. Lopez, 2009-NMCA-044, ¶ 15, 
146 N.M. 98, 206 P.3d 1003 (recognizing 
that, to support reversal, the prejudicial 
nature of the evidence must have “likely 
contributed to the jury’s verdict or, instead, 
was not prejudicial because it constituted 
harmless error”).
V. Cumulative Error
{36} “Cumulative error requires rever-
sal of a defendant’s conviction when the 
cumulative impact of errors which oc-
curred at trial was so prejudicial that the  
defendant was deprived of a fair trial.” 

State v. Martin, 1984-NMSC-077, ¶ 17, 
101 N.M. 595, 686 P.2d 937. “The doc-
trine cannot be invoked if no irregulari-
ties occurred or if the record as a whole 
demonstrates that a defendant received a 
fair trial[.]” Id. (citations omitted). Having 
now determined that the only evidentiary 
error occurring in this case was one minor 
instance of harmless error, we also hold 
that there was no cumulative error. See 
State v. Duffy, 1998-NMSC-014, ¶ 60, 126 
N.M. 132, 967 P.2d 807 (reasoning that no 
cumulative error exists where, after ad-
dressing each error claimed by the defen-
dant, our Supreme Court determined that 
there was either no error or only harmless 
error), overruled on other grounds by State 
v. Tollardo, 2012-NMSC-008, ¶ 37 n.6, 275 
P.3d 110.
CONCLUSION
{37} For the foregoing reasons, we affirm 
Defendant’s conviction. 
{38} IT IS SO ORDERED.
TIMOTHY L. GARCIA, Judge

WE CONCUR:
JAMES J. WECHSLER, Judge
JULIE J. VARGAS, Judge

 1The United States Supreme Court reserved “the question [of] whether the Speedy Trial Clause applies to bifurcated proceedings 
in which, at the sentencing stage, facts that could increase the prescribed sentencing range are determined[,]” for example capital 
cases. Betterman, 136 S. Ct. at 1613 n.2. The Court also reserved the question related to renewed prosecution following successful 
appeal, when the defendant again had a presumption of innocence. Id. Neither question is raised here nor does Defendant make any 
arguments of this nature.
 2Defendant did not assert a statutory claim under Rule 5-701(B) NMRA that states: “A sentencing hearing shall begin within 
ninety (90) days from the date the trial was concluded or the date a plea was entered[,]” unless good cause is shown.

http://www.nmcompcomm.us/


   Bar Bulletin - February 21, 2018 - Volume 57, No. 8     27 

 http://www.nmcompcomm.us/Advance Opinions

Certiorari Granted, October 10, 2017, No. S-1-SC-36638

From the New Mexico Court of Appeals

Opinion Number: 2018-NMCA-003

No. A-1-CA-34518 (filed July 31, 2017)

STATE OF NEW MEXICO,
Plaintiff-Appellee,

v.
JOHN FARISH,

Defendant-Appellant.

APPEAL FROM THE DISTRICT COURT OF BERNALILLO COUNTY
CHRISTINA P. ARGYRES, District Judge

HECTOR H. BALDERAS
Attorney General

Santa Fe, New Mexico
JOHN KLOSS

Assistant Attorney General
Albuquerque, New Mexico 

for Appellee

BENNETT J. BAUR
Chief Public Defender
Santa Fe, New Mexico

SERGIO VISCOLI
Appellate Defender

STEVEN J. FORSBERG
Assistant Appellate Defender

Albuquerque, New Mexico
for Appellant

Opinion

J. Miles Hanisee, Judge

{1} Defendant John Farish appeals from 
the district court’s on-record affirmance 
of his convictions in metropolitan court 
for driving a vehicle with defective equip-
ment, pursuant to NMSA 1978, Section 
66-3-801(A) (1991), and driving under the 
influence (DUI), pursuant to NMSA 1978, 
Section 66-8-102 (2010). Defendant argues 
that the officer who stopped his vehicle 
lacked reasonable suspicion to support the 
stop. We affirm.
BACKGROUND
{2} At approximately 1:30 a.m. on April 
13, 2012, Defendant was stopped by 
Bernalillo County Sheriff ’s Deputy Peter 
Martinez on Montaño Road near Fourth 
Street in Albuquerque, New Mexico. The 
basis for the stop was that Deputy Mar-
tinez believed Defendant was violating 
Section 66-3-801(A) by driving a vehicle 
with defective equipment, specifically 
an improperly functioning left taillight. 

1 Defendant’s left taillight consisted of two 
bulbs: a larger upper bulb, and a smaller 

lower bulb. While the lower bulb was lit, 
the upper bulb was not. After first observ-
ing Defendant’s vehicle, Deputy Martinez 
followed Defendant for approximately 
one-quarter mile, during which time he 
also “observed some driving behaviors 
that were possible for someone who might 
be under the influence.” Specifically, he 
observed Defendant swerve within the 
lane twice in a manner that nearly drove 
over the lane markings, though he never 
saw Defendant leave the lane or touch the 
markings. Deputy Martinez testified that 
there were no other violations of law and 
that his only basis for stopping Defen-
dant was the perceived taillight violation. 
Upon making contact with Defendant, 
Deputy Martinez noticed that Defendant 
had bloodshot, watery eyes and the smell 
of alcohol coming from his facial area. 
Deputy Martinez then initiated a DUI 
investigation, and Defendant was subse-
quently charged with DUI (first offense) 
and operating a vehicle with defective 
equipment.
{3} Prior to trial, Defendant requested and 
the metropolitan court held an evidentiary 
hearing on the question of reasonable 

suspicion. After Deputy Martinez testified 
to the above-cited facts, Defendant argued 
that the charges against him should be 
dismissed because the testimony indicated 
that Defendant had two taillights that were 
in “working condition,” meaning that Dep-
uty Martinez lacked reasonable suspicion 
of a violation of either Section 66-3-801(A) 
(providing, among other things, that it is a 
misdemeanor to operate a vehicle “which 
. . . is not at all times equipped with such 
lamps and other equipment in proper 
condition and adjustment as is required by 
[NMSA 1978, §§ 66-3-801 to -887 (1978, 
as amended through 2017)],” or Section 
66-3-805(A) (setting forth specific require-
ments for tail lamps), and that there was no 
other reasonable basis for the stop. Defen-
dant argued that “the light, maybe a bulb, 
being out was not reason enough to pull 
over [Defendant.]” Alternatively, Defen-
dant argued that the stop was pretextual. 
The State argued that Deputy Martinez 
had reasonable suspicion because part 
of Defendant’s left taillight was not lit, 
meaning it was not “in proper condition” 
as required by Section 66-3-801(A). The 
State also argued that Defendant failed to 
meet his burden of establishing that the 
stop was pretextual.
{4} The metropolitan court found that 
Deputy Martinez had reasonable suspi-
cion to stop Defendant’s vehicle based 
on Deputy Martinez’s observation that 
part of Defendant’s taillight was not il-
luminated. It reasoned that “[one] light 
not working out of a two-part light would 
still be a defective equipment [violation]” 
under Section 66-3-801, i.e., it was a per se 
violation. The metropolitan court further 
found that there was no testimony elicited 
to support Defendant’s argument that the 
stop was pretextual and therefore denied 
Defendant’s motion to dismiss on that 
basis as well. Defendant was subsequently 
convicted of DUI (first offense) and driv-
ing a vehicle with defective equipment.
{5} In his on-record appeal to the district 
court, Defendant argued that the trial court 
misapplied Section 66-3-801 because “a 
plain reading of [Section 66-3-801] indi-
cates that defective equipment is defined in 
[S]ections 66-3-801 through 66-3-887[,]” 
making it necessary to “analyze [S]ection 
66-3-805(A), which defines functioning 
tail lamps[.]” Section 66-3-805(A) pro-
vides that “[e]very motor vehicle . . . shall 
be equipped with at least two tail lamps 
mounted on the rear” and that such lamps 
“shall emit a red light plainly visible from 
a distance of [500] feet to the rear[.]” 
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According to Defendant, Deputy Martinez 
failed to articulate facts that would sup-
port reasonable suspicion that Defendant 
had violated Section 66-3-805(A) because 
Deputy Martinez conceded that he was, 
at all times, within 500 feet of the rear 
of Defendant’s vehicle, thus making any 
suspected violation speculative rather 
than reasonable. The district court agreed 
with Defendant that “there can be no 
violation of Section 66-3-801 with respect 
to defective tail[]lights without reference 
to Section 66-3-805” and concluded that 
“to the extent Deputy Martinez relied on 
Section[s] 66-3-801 [and -805(A)] for a 
per se violation, the [district c]ourt agrees 
the officer made a mistake of law.” How-
ever, the district court construed Section 
66-3-805(C) as providing an independent 
basis supporting the existence of reason-
able suspicion. According to the district 
court, Section 66-3-805(C) requires that 
“if a tail lamp is wired to be lighted, it must 
be lit when it is dark.” Thus, reasoned the 
district court, because Deputy Martinez 
articulated facts that would support the 
conclusion that Defendant violated Sec-
tion 66-3-805(C) because the upper, larger 
portion of one of Defendant’s taillights was 
not lighted at 1:30 a.m. when it would have 
been dark, there was reasonable suspicion 
to stop Defendant. Accordingly, the district 
court affirmed Defendant’s convictions. 
Defendant now appeals to this Court.
STANDARDS OF REVIEW
Statutory Interpretation
{6} “Statutory interpretation is an issue 
of law, which we review de novo.” State v. 
Duhon, 2005-NMCA-120, ¶  10, 138 N.M. 
466, 122 P.3d 50. “Our primary goal when 
interpreting statutory language is to give ef-
fect to the intent of the [L]egislature.” State 
v. Torres, 2006-NMCA-106, ¶ 8, 140 N.M. 
230, 141 P.3d 1284. “We begin the search 
for legislative intent by looking first to the 
words chosen by the Legislature and the 
plain meaning of the Legislature’s language.” 
State v. Davis, 2003-NMSC-022, ¶  6, 134 
N.M. 172, 74 P.3d 1064 (internal quotation 
marks and citation omitted). “If the language 
of the statute is clear and unambiguous, we 
must give effect to that language and refrain 
from further statutory interpretation.” State 
v. Chavez, 2016-NMCA-016, ¶ 7, 365 P.3d 
61 (internal quotation marks and citation 
omitted), cert. granted, 2016-NMCERT-001, 
370 P.3d 474. 
Reasonable Suspicion
{7} “[W]e determine constitutional rea-
sonableness de novo.” State v. Dopslaf, 
2015-NMCA-098, ¶ 7, 356 P.3d 559, cert. 

denied, 2015-NMCERT-008, 369 P.3d 368. 
“The appellate courts will find reasonable 
suspicion if the officer is aware of specific 
articulable facts, together with rational 
inferences from those facts, that when 
judged objectively, would lead a reasonable 
person to believe criminal activity oc-
curred or was occurring.” Id. ¶ 8 (internal 
quotation marks and citation omitted). “A 
police officer may stop a vehicle if he has 
an objectively reasonable suspicion that 
the motorist has violated a traffic law.” 
State v. Vandenberg, 2002-NMCA-066, ¶ 
17, 132 N.M. 354, 48 P.3d 92, rev’d on other 
grounds, 2003-NMSC-030, 134 N.M. 566, 
81 P.3d 19. “The subjective belief of the 
officer does not in itself affect the validity 
of the stop; it is the evidence known to the 
officer that counts, not the officer’s view of 
the governing law.” State v. Hubble, 2009-
NMSC-014, ¶  8, 146 N.M. 70, 206 P.3d 
579 (internal quotation marks and cita-
tion omitted). “[I]f an officer mistakenly 
believes that certain conduct violates one 
statute, but that conduct in fact violates 
a different statute, reasonable suspicion 
exists to stop the suspect despite the of-
ficer’s mistake of law.” State v. Moseley, 
2014-NMCA-033, ¶  15, 320 P.3d 517. 
 “[W]e can ignore [an officer’s] inappropri-
ate reference to [the wrong statute] in the 
citation [he] prepare[s]. If his observations 
provided reasonable grounds to believe 
that another statute was being violated, 
.  .  .  the stop was valid, regardless of his 
incorrect understanding of the law.” State 
v. Munoz, 1998-NMCA-140, ¶ 9, 125 N.M. 
765, 965 P.2d 349.
DISCUSSION
{8} Defendant argues that both courts be-
low erred in construing the requirements 
of the New Mexico Motor Vehicle Code, 
NMSA 1978, §§ 66-1-1 to -8-141 (1978, as 
amended through 2016), specifically Sec-
tion 66-3-805(A) and (C) (tail lamps), and 
in determining whether the facts of this 
case gave rise to reasonable suspicion that 
Defendant was operating a vehicle in viola-
tion thereof. The State argues that Deputy 
Martinez’s testimony supported a conclu-
sion that he had reasonable suspicion to 
investigate a potential equipment violation 
under either Sections 66-3-805(A) or (C). 
The State also challenges the district court’s 
conclusion that “there can be no viola-
tion of Section 66-3-801 with respect to 
defective tail[]lights without reference to 
Section 66-3-805” and argues that Section 
66-3-801(A) provided an independent ba-
sis for a violation because Defendant’s left 
taillight was “in such unsafe condition as 

to endanger any person.” We consider the 
parties’ arguments in turn and, ultimately, 
whether the facts in the record support 
the conclusion that Deputy Martinez had 
reasonable suspicion that Defendant was 
committing a traffic violation by driving a 
vehicle with a malfunctioning taillight.
Section 66-3-805(A)
{9} Defendant argues that there are in-
sufficient facts to support a finding that 
Deputy Martinez had reasonable sus-
picion that Defendant violated Section 
66-3-805(A) by driving a vehicle with 
a left taillight in which the larger upper 
bulb was not working. In order to have 
such reasonable suspicion, the officer 
must be able to articulate facts that would 
support a reasonable inference that the 
subject vehicle’s taillights failed to “emit 
a red light plainly visible from a distance 
of [500] feet to the rear.” Section 66-3-
805(A); see Dopslaf, 2015-NMCA-098, 
¶ 8. Here, Deputy Martinez conceded that 
he was never 500 feet or more away from 
Defendant’s vehicle and that his opinion 
that Defendant’s vehicle would not be 
visible at a distance of 500 feet was “an 
assumption based off of prior inciden[ts 
he has] had viewing vehicles.” Both the 
metropolitan court and the district court 
agreed that Deputy Martinez’s testimony 
failed to establish facts that would sup-
port reasonable suspicion of a violation 
based on Section 66-3-805(A). We, too, 
conclude that Deputy Martinez’s specula-
tive testimony as to whether Defendant’s 
left taillight would or would not have been 
visible from 500 feet away is insufficient to 
establish reasonable suspicion. See State v. 
Martinez, 2015-NMCA-051, ¶ 15, 348 P.3d 
1022 (“The constitutionality of a stop pre-
mised upon reasonable suspicion cannot 
be based upon speculation or conjecture.”), 
cert. granted, 2015-NMCERT-005, 367 
P.3d 441.
Section 66-3-805(C)
{10} Defendant next argues that the 
district court improperly affirmed his 
convictions based on its interpretation 
of Section 66-3-805(C) as providing an 
alternative basis for finding that Deputy 
Martinez had reasonable suspicion that 
Defendant was violating the law. Section 
66-3-805(C) provides, in its entirety:

Either a tail lamp or a separate 
lamp shall be so constructed and 
placed as to illuminate with a 
white light the rear registration 
plate and render it clearly legible 
from a distance of [50] feet to the 
rear. Any tail lamp or tail lamps, 
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together with any separate lamp 
for illuminating the rear registra-
tion plate, shall be so wired as to 
be lighted whenever the head-
lamps or auxiliary driving lamps 
are lighted.

Divorcing the provision’s second sentence 
from the first, the district court construed 
the second sentence to “mean that if a tail 
lamp is wired to be lighted, it must be lit 
when it is dark.” Applying its interpretation 
of Section 66-3-805(C) to the facts, the 
district court noted that Deputy Martinez 
“articulated facts to support a reasonable 
suspicion [that] Defendant violated Sec-
tion 66-3-801 because his tail[]lights were 
not lit as required by Section 66-3-805(C).”
{11} We conclude that the district court 
erred in interpreting Section 66-3-805(C). 
“When expounding a statute, we must not 
be guided by a single sentence or member 
of a sentence, but look to the provisions of 
the whole law, and to its object and policy.” 
Starko, Inc. v. N.M. Human Servs. Dep’t, 
2014-NMSC-033, ¶ 35, 333 P.3d 947 (inter-
nal quotation marks and citation omitted). 
Read in its entirety, Section 66-3-805(C) 
deals primarily, if not exclusively, with il-
lumination of the rear registration plate. 
The first sentence requires that the license 
plate be visible 50 feet away. The second 
sentence, requiring any tail lamp or lamps to 
“be so wired as to be lighted” in conjunction 
with headlamps, can best be understood as 
further requiring that the tail lamps and 
rear registration plate area illuminate si-
multaneously with headlamps. Because the 
gravamen of Section 66-3-805(C) is directed 
toward the license plate being illuminated 
and there was no testimony whatsoever re-
garding whether or not Defendant’s license 
plate was, or any indication that the requi-
site wiring was unlinked to the headlamps, 
the district court improperly relied upon 
Section 66-3-805(C) to find that Deputy 
Martinez had reasonable suspicion of a 
violation based solely upon a partial failure 
of one taillight to fully illuminate.
{12} At this juncture of the analysis, De-
fendant appears to argue that our inquiry 
ends and reversal is required because Deputy 
Martinez failed to articulate facts sufficient 
to support the existence of reasonable sus-
picion that Defendant had violated Section 
66-3-805(A) or (C) and because there is no 
independent basis for a taillight violation 
under Section 66-3-801(A). We disagree 
and next consider the State’s contention that 
defective taillights could constitute a viola-
tion of Section 66-3-801(A) even absent a 
per se violation of Section 66-3-805.

Section 66-3-801(A)
{13} The State directs us to Munoz, where 
this Court construed Section 66-3-801(A) 
as “providing three alternative ways that a 
vehicle would be covered” by the statute:

(1) it is in such unsafe condition 
as to endanger any person, (2) it 
does not contain those parts or 
is not at all times equipped with 
such lamps and other equipment 
in proper condition and adjust-
ment as is required by Sections 
66-3-801 through 66-3-887, or 
(3) it is equipped in any man-
ner that is in violation of those 
sections.

Munoz, 1998-NMCA-140, ¶ 10 (internal 
quotation marks omitted). Given our 
previous analysis regarding Section 66-3-
805—the only one of the sections refer-
enced in the second and third alternatives 
under Section 66-3-801(A) applicable to 
taillights—we need only examine what 
constitutes a violation under the first al-
ternative. Discussing the requirement that 
vehicles be safe, the Munoz Court stated 
that “it is a misdemeanor to drive on the 
highway a vehicle that is in such unsafe 
condition as to endanger any person.” Id. 
(internal quotation marks omitted). While 
references to the equipment requirements 
of Sections 66-3-801 to -887 in the second 
and third alternatives establish what could 
be considered per se violations, Munoz 
explains that the language referring to 
vehicles “in such unsafe condition as to 
endanger any person” establishes an al-
ternative way of violating the statute even 
where a vehicle’s equipment is otherwise 
compliant with Sections 66-3-801 to -887. 
Munoz, 1998-NMCA-140, ¶ 10 (internal 
quotation marks omitted). Thus, Section 
66-3-801 penalizes drivers who drive “a 
vehicle that is in an unsafe condition, 
regardless of whether it is being driven un-
safely at the time. . . . It is the risk of harm, 
not its realization[,] that counts.” Munoz, 
1998-NMCA-140, ¶  12. We understand 
Section 66-3-801(A) to effectively declare 
that a vehicle not equipped in compli-
ance with the requirements of Sections 
66-3-801 to -887 is “unsafe” as a matter of 
law, and to also allow for situations where 
properly-equipped vehicles may nonethe-
less be considered “unsafe” where specific 
facts establish that the vehicle’s “unsafe 
condition . . . endanger[s] any person.” Sec-
tion 66-3-801(A); see, e.g., Munoz, 1998-
NMCA-140, ¶  11 (explaining that “not 
all windshield cracks obscure the driver’s 
vision, at least not enough to constitute a 

safety hazard. But when they do constitute 
such a hazard, one who drives the vehicle 
creates a danger to the public that is pro-
hibited by Section 66-3-801”). We thus 
agree with the State that the district court 
was incorrect to conclude that there can 
be no violation of Section 66-3-801(A) 
with respect to taillights without refer-
ence to Section 66-3-805. The question 
then becomes whether the facts in this 
case support an independent finding of a 
violation of Section 66-3-801(A) based on 
the “unsafe condition” provision.
{14} The State argues that Deputy Marti-
nez articulated a “general safety concern” 
that other drivers would not be able to see 
Defendant’s vehicle when approaching 
from the rear because of Defendant’s par-
tial taillight malfunction. The State points 
to Deputy Martinez’s testimony that he was 
concerned about the taillight not working 
properly “due to visibility,” meaning that 
he thought the taillight was “not a large 
enough light to give other drivers proper 
awareness of the vehicle.” This, the State 
claims, was sufficient evidence to support 
a finding that Defendant’s vehicle was 
“in such unsafe condition as to endanger 
any person” in violation of Section 66-3-
801(A), thereby supporting the conclusion 
that Deputy Martinez had reasonable 
suspicion to stop Defendant. We disagree.
{15} When asked to describe the traffic 
in the area at the time, Deputy Martinez 
stated, “[t]here were a few other vehicles, 
not within the immediate area, but there 
were a few other vehicles on the road. It 
was light but very little traffic, but there 
were other vehicles on the roadway.” 
Deputy Martinez neither testified that 
he could not see Defendant’s vehicle nor 
articulated facts from which it could be 
inferred that Deputy Martinez believed 
that either he, Defendant, or any other 
person was “endangered” by the con-
dition of the left taillight. As with the 
insufficiency of Deputy Martinez’s as-
sumption that he would not have been 
able to see Defendant’s taillights had he 
been more than 500 feet away, his testi-
mony regarding what the State describes 
to be a “general safety concern” does not 
meet the constitutional requirement of 
a particularized suspicion to support its 
reasonableness. See State v. Jason L., 2000-
NMSC-018, ¶ 20, 129 N.M. 119, 2 P.3d 
856 (“A reasonable suspicion is a particu-
larized suspicion, based on all the circum-
stances that a particular individual, the 
one detained, is breaking, or has broken, 
the law.”). While we agree with the State 
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that it is possible for a vehicle’s partially-
malfunctioning taillight to give rise to 
reasonable suspicion of a violation of 
Section 66-3-801(A)’s “unsafe condition” 
provision without reference to Section 66-
3-805, we disagree that the factual record 
of this case supports that conclusion. See 
State v. Anaya, 2008-NMCA-020, ¶  19, 
143 N.M. 431, 176 P.3d 1163 (considering 
whether there was sufficient evidence to 
support reasonable suspicion of a viola-
tion of New Mexico’s turn signal statute, 
Section 66-7-325(A), which requires the 
use of a turn signal “in the event any other 
traffic may be affected by [the vehicle’s] 
movement[,]” and concluding that while 
“there could be cases in which the officer’s 
vehicle could be considered affected traf-
fic, . . . [i]n our case, the facts as articulated 
by the officer do not support violation of 
the turn signal law”), abrogated on other 
grounds by Dopslaf, 2015-NMCA-098.
Whether Any Other Provision of the 
Motor Vehicle Code Provided a 
Reasonable Basis for the Stop
{16} “Our obligation as a reviewing court 
is to objectively judge the circumstances 
known to the officer to determine whether 
from the circumstances a reasonable per-
son would believe that criminal activity 
occurred or was occurring.” State v. Good-
man, 2017-NMCA-010, ¶ 14, 389 P.3d 311. 
As a reviewing court, we consider the facts 
in the record, which Defendant does not 
dispute, and determine whether they could 
support reasonable suspicion of a viola-
tion of the Motor Vehicle Code on other 
grounds. See Hubble, 2009-NMSC-014, 
¶ 29 (explaining that the reviewing court 
must still determine “if there were other 
facts surrounding the officer’s decision to 
conduct the traffic stop that could provide 
the objective grounds for reasonable suspi-
cion”); State v. Gallegos, 2007-NMSC-007, 
¶ 26, 141 N.M. 185, 152 P.3d 828 (holding 
that the appellate court will affirm the 
district court’s decision if it is right for any 
reason, so long as it is not unfair to the ap-
pellant); State v. Wilson, 1998-NMCA-084, 
¶ 17, 125 N.M. 390, 962 P.2d 636 (“Appel-
late courts usually apply the right for any 
reason basis of affirmance to strictly legal 
questions.”). The ultimate question in a 
reasonable suspicion challenge is “whether 
the facts available to the officer warrant the 
officer, as a person of reasonable caution, 
to believe the action taken was appropri-
ate.” Hubble, 2009-NMSC-014, ¶ 8. Thus 
“in evaluating the propriety of a vehicle 
stop, the reasonable, experienced officer 
standard allows consideration of all facts 

that the officer knew at the time, whether 
or not the officer actually considered or 
later verbalized those factors as the reason 
for the stop.” State v. Vargas, 1995-NMCA-
091, ¶ 13, 120 N.M. 416, 902 P.2d 571. In 
other words, if there is another statutory 
basis for supporting Deputy Martinez’s 
suspicion that Defendant was violating 
the law by driving a vehicle with a taillight 
whose larger upper bulb was not lit, the 
stop was reasonable.
{17} We begin by observing that oper-
ating a motor vehicle upon public high-
ways in New Mexico is a privilege, not a 
right. See, e.g., §  66-1-4.16(S) (defining 
“suspension” as used within the Motor 
Vehicle Code as meaning that “a person’s 
driver’s license and privilege to drive a 
motor vehicle on the public highways 
are temporarily withdrawn” (emphasis 
added)); In re Suazo, 1994-NMSC-070, 
¶ 31, 117 N.M. 785, 877 P.2d 1088 (Baca, 
J., specially concurring) (explaining that 
“operating a motor vehicle in New Mexico 
is a privilege, not a right”). Our Legislature 
has enumerated in the Motor Vehicle Code 
the many responsibilities and obligations 
that accompany that privilege. See §§ 66-
1-1 to -8-141. As discussed above, in 
Sections 66-3-801 to -887 the Legislature 
set forth specific, technical, equipment-
related requirements for all motor vehicles 
and provided in Section 66-3-801(A) that 
failure to comply with those requirements 
constitutes a misdemeanor. The Legislature 
further provided that drivers must ensure 
that the equipment on their vehicle is 
generally in “good working order” in order 
to operate the vehicle on public highways. 
Section 66-3-901 (“No person shall drive or 
move on any highway any motor vehicle . . . 
unless the equipment upon every vehicle 
is in good working order and adjustment 
as required in the Motor Vehicle Code.”).
{18} We understand Section 66-3-901 to 
impose an additional requirement—that 
the equipment on driven vehicles function 
properly—above and beyond those spe-
cifically provided for in Sections 66-3-801 
to -887. The dissent’s criticism of this analy-
sis mistakes that it expands upon the more 
specific taillight equipment requirements of 
Section 66-3-805. See Dissent ¶ 24. Section 
66-3-805(A), however, establishes specific 
visibility requirements separate and apart 
from Section 66-3-901’s requirement that 
equipment on a vehicle, including within 
the vehicle’s tail lamps, operate properly. 
In other words, the statutes reflect different 
purposes, do not overlap, operate indepen-
dently from one another, and neither conflict 

with nor render a nullity the requirements 
of the other. Our analysis is further guided 
by the rule that the statute or statutes whose 
construction is in question are to “be read 
in connection with other statutes concern-
ing the same subject matter[.]” Quantum 
Corp. v. N.M. Taxation & Revenue Dep’t, 
1998-NMCA-050, ¶  8, 125 N.M. 49, 956 
P.2d 848. While we acknowledge that Sec-
tion 66-3-801(A) requires that all vehicles be 
equipped “in proper condition and adjust-
ment as is required by Sections 66-3-801 
through 66-3-887[,]” we conclude that the 
Legislature intended for the “good working 
order” requirement in Section 66-3-901 to 
be understood differently than Section 66-
3-801(A)’s “proper condition” provision. 
Cf. Am. Fed’n of State, Cty. & Mun. Emps. 
(AFSCME) v. City of Albuquerque, 2013-
NMCA-063, ¶  5, 304 P.3d 443 (“Statutes 
must also be construed so that no part of the 
statute is rendered surplusage or superflu-
ous[.]” (internal quotation marks and cita-
tion omitted)). A plain reading of Section 
66-3-901 leads to the conclusion that the 
Legislature intends that all equipment on 
a vehicle be in not only working order but 
good working order, which requirement ap-
plies to not only Sections 66-3-801 to -887 
but the entire Motor Vehicle Code, of which 
Section 66-3-901 itself is a part. See Duhon, 
2005-NMCA-120, ¶ 10 (“When the language 
in a statute is clear and unambiguous, we 
give effect to that language and refrain from 
further statutory interpretation.”).
{19} The uncontroverted facts, here, are 
that Deputy Martinez noticed that the left 
taillight on Defendant’s vehicle was “not 
working properly.” Specifically, the entire 
upper, larger portion of the taillight was not 
lit. In his statement of appellate issues to the 
district court, Defendant acknowledged that 
he “had one tail[light] that was not working 
at 100 per[]cent” and described the left tail-
light as “not working perfectly[.]” But apply-
ing Section 66-3-901, Defendant’s contention 
that “the light, maybe a bulb, being out was 
not reason enough to pull over [Defendant]” 
is incorrect. A taillight bulb being burned out 
means that not all equipment on Defendant’s 
vehicle was in working order, let alone good 
working order as required by Section 66-3-
901. Thus, while a bulb being out may not 
have been enough to give rise to reasonable 
suspicion of a per se violation of Section 
66-3-805(A) or (C) or an “unsafe condition” 
violation of Section 66-3-801(A), it was 
enough to establish reasonable suspicion of 
a violation of Section 66-3-901 to justify the 
ensuing stop. See Hubble, 2009-NMSC-014, 
¶ 9 (explaining that “[t]he determination of 
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whether [an officer] had reasonable suspi-
cion to make [a] traffic stop does not hinge 
on whether [the d]efendant actually violated 
the underlying . . . statute”); Moseley, 2014-
NMCA-033, ¶ 15; Munoz, 1998-NMCA-140, 
¶ 9. Ultimately, we conclude that it can hardly 
be considered unreasonable, as would Judge 
Garcia in this circumstance, for an officer 
to have reasonable suspicion that the law is 
being violated when he observes a malfunc-
tioning light on a vehicle that is being driven 
on a public highway at night. See Dissent ¶¶ 
28-29. But Section 66-3-901 does not require 
that an officer look askance in some instances 
in which a vehicle’s equipment is not in good 
working order; rather, it requires vehicles’ 
equipment to operate properly. To hold that 
an officer lacks reasonable suspicion to pull 
over a vehicle in New Mexico upon observa-
tion of a taillight bulb not illuminating would 
be markedly inconsistent with the purpose 
of the Motor Vehicle Code as applicable to 
the privilege that is driving in New Mexico. 
See State v. Herrera, 1974-NMSC-037, ¶ 6, 
86 N.M. 224, 522 P.2d 76 (explaining that 
courts “will not construe statutes to achieve 
an absurd result or to defeat the intended 
object of the [L]egislature”). Because Deputy 
Martinez articulated specific facts indicating 
that the equipment on Defendant’s vehicle 
was “not working properly”—i.e., was not 
in good working order—he had reasonable 
suspicion to believe that a traffic law, even if 
not the one he had in mind at the time or at 
trial, was being violated.
Defendant’s Claim Under the 
New Mexico Constitution
{20} In his reply brief, Defendant raises 
for the first time a claim under Article II, 
Section 10 of the New Mexico Constitution. 
Defendant couches his new argument as re-
sponding to the State’s citation in its answer 
brief to Heien v. North Carolina, ___ U.S. 
___, 135 S. Ct. 530 (2014), as support for 
the proposition that the Fourth Amendment 
of the United States Constitution permits 
investigatory traffic stops by officers based 
on mistakes of law. We initially note that 
our case law is clear that the New Mexico 
Constitution affords no greater protection 
against investigatory traffic stops than 
does the Fourth Amendment. See State v. 
Yazzie, 2016-NMSC-026, ¶ 38, 376 P.3d 858 
(“Although we have interpreted Article II, 
Section 10 to provide broader protections 
against unreasonable search and seizure 
than the Fourth Amendment in some con-
texts, we have never interpreted the New 
Mexico Constitution to require more than 
a reasonable suspicion that the law is being 
or has been broken to conduct a temporary, 

investigatory traffic stop[.]” (citation omit-
ted)). We next note that Heien does not 
alter the basic reasonable suspicion analysis 
under the Fourth Amendment but merely 
provides that an officer’s mistake of law, if 
reasonable, does not make a stop per se un-
reasonable and thus a violation of the Fourth 
Amendment. See Heien, 135 S. Ct. at 539 
(explaining that “the mistake of law relates 
to the antecedent question of whether it was 
reasonable for an officer to suspect that the 
defendant’s conduct was illegal. If so, there 
was no violation of the Fourth Amendment 
in the first place”). Defendant appears to 
argue that Heien creates a novel opportunity 
to consider whether the New Mexico Con-
stitution affords more expansive protection 
than the Fourth Amendment in the context 
of investigatory stops based on reasonable 
mistakes of law, thus potentially excusing 
his failure to preserve this challenge below. 
However, we need not reach that issue 
because the basis for our affirmance is not 
that Deputy Martinez made a reasonable 
mistake of law, making it unnecessary for 
us to consider whether Defendant should be 
permitted to make an unpreserved challenge 
in light of Heien. Moreover, we note that 
Defendant does nothing more to develop 
his argument than provide an explanation 
regarding why he did not raise this issue 
below and cite a single, distinguishable case 
for the proposition that “the New Mexico 
Constitution provides greater protection 
[regarding mistakes of law] as the exclusion 
of evidence illegally obtained does not rely 
upon deterrent effect or judicial integrity but 
rather vindicates the right of the individual 
and effectuates the law of the pending case.” 
As is well-established practice in appellate 
review, we decline to speculate as to what 
the specific basis for Defendant’s argument 
may be. See State v. Guerra, 2012-NMSC-
014, ¶ 21, 278 P.3d 1031 (explaining that 
appellate courts are under no obligation to 
review unclear or undeveloped arguments); 
cf. Elane Photography, LLC v. Willock, 2013-
NMSC-040, ¶ 70, 309 P.3d 53 (“To rule on 
an inadequately briefed issue, this Court 
would have to develop the arguments itself, 
effectively performing the parties’ work for 
them.  .  .  . This creates a strain on judicial 
resources and a substantial risk of error.” 
(citation omitted)).
CONCLUSION
{21} Because Deputy Martinez had 
reasonable suspicion to stop Defendant’s 
vehicle, we affirm his convictions.
{22} IT IS SO ORDERED.
J. MILES HANISEE, Judge

I CONCUR:
STEPHEN G. FRENCH, Judge
TIMOTHY L. GARCIA, Judge 
(dissenting).

GARCIA, Judge (dissenting).

{23} I respectfully dissent in this case. 
Section 66-3-901 did not provide an 
additional, independent criminal basis 
to violate the Motor Vehicle Code and 
thereby establish reasonable suspicion 
for Deputy Martinez to stop Defendant’s 
vehicle. Because the majority’s ruling is 
one of “first impression” and focuses on 
statutory construction to arrive at a right 
for any reason determination, my analysis 
shall address each distinct issue separately.
{24} First, both the majority and I could 
find no New Mexico case to support the 
position that Section 66-3-901 provides an 
independent basis to establish a “criminal 
violation” of the Motor Vehicle Code, ei-
ther in general or specifically, and that the 
present state of our judicial precedent only 
recognizes criminal lighting violations 
that are based upon the specific lighting 
requirements set forth in Sections 66-
3-801 to -805. See Majority Opinion, ¶¶ 
16-19. The original predecessor to Sec-
tion 66-3-901 was NMSA 1953, Section 
64-21-1(a) (1953). Historically, a statutory 
requirement for safety inspections and 
certificates also existed and required a state 
approval certificate for all motor vehicles. 
See NMSA 1953, § 64-21-2 to -4 (1953).
{25} Under the statutory scheme involv-
ing an official certificate of inspection and
 approval, our Supreme Court recognized 
that civil liability could exist against the 
owner of an uncertified vehicle in order to 
establish a presumption of civil negligence 
based upon the “defective condition of the 
brakes” and the requirements of Sections 
64-21-1 to -8 (1953). See Ferran v. Jacquez, 
1961-NMSC-072, ¶¶ 5, 7, 12-18, 68 N.M. 
367, 362 P.2d 519 (recognizing the potential 
for civil liability against the owner of an 
uncertified vehicle, a misdemeanor offense 
under NMSA 1953, Section 64-20-1 (1953), 
when the owner’s son lent the uncertified 
vehicle to another person and it quickly 
caused an accident due to defective condi-
tion of the brakes). However, our appellate 
courts have never recognized Section 64-21-
1 (1953) and its present-day successor, Sec-
tion 66-3-901, as the basis for establishing a 
misdemeanor crime arising from a lighting 
equipment violation that is more specifically 
addressed under the other provisions of the 
Motor Vehicle Code. Majority Opinion ¶¶ 
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17-18; see State v. Creech, 1991-NMCA-012, 
¶ 12, 111 N.M. 490, 806 P.2d 1080 (recogniz-
ing that the detention of a motor vehicle “is 
forbidden” unless the officers have probable 
cause, or at least reasonable suspicion, to 
believe that the vehicle is “subject to seizure 
under applicable criminal laws” (emphasis 
added) (internal quotation marks and cita-
tion omitted)). As emphasized below, the 
majority’s sua sponte criminal expansion of 
Section 66-3-901 on a right for any reason 
basis appears to be an error because it pri-
oritizes this general statute over conflicting 
wording contained in the more specific 
lighting equipment statutes.
{26} Second, the right for any reason doc-
trine only applies when it is not unfair to 
the appellant. See Gallegos, 2007-NMSC-
007, ¶ 26 (recognizing that the appellate 
courts “will affirm the trial court’s decision 
if it was right for any reason so long as it is 
not unfair to the appellant”). In this case 
of first impression, it would be unfair to 
Defendant to expand Section 66-3-901 to 
establish an independent criminal basis 
for liability under the Motor Vehicle Code 
when Defendant had no opportunity to 
respond to the majority’s new argument 
addressing the application of various prin-
ciples of statutory construction. See Free-
man v. Fairchild, 2015-NMCA-001, ¶ 29, 
340 P.3d 610 (recognizing that it is unfair 
to apply the right for any reason doctrine 
where the appellant “had no opportunity . . 
. to respond to the unasserted argument”).
{27} Third, by applying the appropriate 
rule of statutory construction, Section 66-
3-901 would not establish an independent 
criminal basis for vehicle lighting viola-
tions under the Motor Vehicle Code. See 
State v. Blevins, 1936-NMSC-052, ¶ 12, 40 
N.M. 367, 60 P.2d 208 (agreeing “that all of 
the canons of interpretation that apply to 
civil statutes apply to criminal statutes, . . 
. [including] the canon that they are to be 
strictly construed[, therefore] . . . the special 
statute controlled the general act, and the 
government had no election as to which 
it would proceed [to prosecute] under, the 
question being a judicial one”). The critical 
language in Section 66-3-901 is very general 
and broadly worded, in that it restricts the 
driving of any motor vehicle on any highway 
“unless the equipment upon every vehicle is 
in good working order and adjustment as 
required in the Motor Vehicle Code [Section 
66-1-1].” (Emphasis added.) The majority 
does not dispute that there are numerous 
vehicle equipment provisions set forth in 

the Motor Vehicle Code that address the 
specific conditions and functionality of 
various equipment on a vehicle, and the only 
specific statutory basis for misdemeanor 
lighting violations applicable in the present 
case are set forth in Sections 66-3-801 to 
-805. See Majority Opinion ¶¶ 8-18.
{28} When applying the general/specific 
rule of statutory construction to the conflict-
ing language between Sections 66-3-801 to 
-805 (the more specific statutes) and Section 
66-3-901 (the general statute), the more 
specific statutory provisions would take 
precedence over the general statute so that 
the two statutes will be harmonized and each 
is given effect. See Albuquerque Commons 
P’ship v. City Council of City of Albuquerque, 
2011-NMSC-002, ¶ 23, 149 N.M. 308, 248 
P.3d 856 (“When faced with two provisions 
addressing the same topic, we resort to the 
familiar principle of statutory construction: 
a statute dealing with a specific subject will 
be considered an exception to, and give effect 
over, a more general statute.” (internal quota-
tion marks and citations omitted)); State v. 
Santillanes, 2001-NMSC-018, ¶ 18, 130 N.M. 
464, 27 P.3d 456 (recognizing the general/
specific rule of statutory construction to ap-
ply in circumstances where “conduct in one 
group of statutes resulted in an irreconcilable 
conflict with the apparent criminalization 
of the same conduct in another statute”); 
State v. Cleve, 1999-NMSC-017, ¶ 25, 127 
N.M. 240, 980 P.2d 23 (acknowledging that 
“the general/specific statute rule determines 
whether the Legislature intended to limit 
the discretion of the prosecutor in its selec-
tion of charges”). Here, the two statutes are 
factually in conflict because a vehicle with 
a taillight bulb that is not “in good working 
order” in violation of Section 66-3-901 can 
still emit sufficient lighting from other bulbs 
to be “plainly visible from a distance of five 
hundred feet to the rear” pursuant to Section 
66-3-805(A). See State ex rel. Madrid v. UU 
Bar Ranch Ldt. P’ship, 2005-NMCA-079, 
¶  20, 137 N.M. 719, 114 P.3d 399 (recog-
nizing that “the general/specific rule of 
statutory construction is only applicable 
when the two statutes are in conflict”); State 
ex rel. Stratton v. Gurley Motor Co., 1987-
NMCA-063, ¶ 9, 105 N.M. 803, 737 P.2d 
1180 (emphasizing that the “specific statute 
controls over a general statute dealing with 
the same subject matter [and] . . . the same 
conduct . . . [where] conflicting statutory 
provisions [exist and the] . . . repugnancy 
cannot possibly be harmonized” (citations 
omitted)).

{29} Because Deputy Martinez never 
determined whether Defendant’s right 
taillight was sufficiently illuminated by 
the other bulb to be visible from a dis-
tance of 500 feet to the rear, the majority 
has already determined that a violation 
of the more specific statute, Section 66-3-
805(A), cannot stand even if a violation of 
the more general statute, Section 66-3-901 
can be recognized. Majority Opinion ¶¶ 9, 
18-19. As a result, the majority’s “right for 
any reason” determination recognizing an 
ability to prosecute Defendant under Sec-
tion 66-3-901 clearly violates the general/
specific rule of statutory construction and 
effectively makes Section 66-3-805(A) ir-
relevant and incapable of harmonization 
with Section 66-3-901 in this case. See 
Cleve, 1999-NMSC-017, ¶ 18 (recogniz-
ing that the Legislature did not intend for 
the general criminal statute protecting 
cruelty to animals to apply to hunting ac-
tivities governed by specific game and fish 
statutes); Blevins, 1936-NMSC-052, ¶¶ 7, 
13 (reversing the defendant’s conviction 
under the more general statute by applying 
“the rule [that] is stated as follows: Where 
there is one statute dealing with a subject 
in general and comprehensive terms, and 
another dealing with a part of the same 
subject in a more minute and definite 
way, the two should be read together and 
harmonized, if possible, with a view to give 
effect to a consistent legislative policy; but 
to the extent of any necessary repugnancy 
between them, the special statute, or the 
one dealing with the common subject 
matter in a minute way, will prevail over 
the general statute, unless it appears that 
the [L]egislature intended to make the 
general act controlling”); State v. Parson, 
2005-NMCA-083, ¶¶ 14-19, 137 N.M. 773, 
115 P.3d 236 (addressing the continuing 
validity of the general/specific rule applied 
in Cleve and its continuing application to 
crimes involving free-roaming, wild ani-
mals). As a result, the Defendant was not 
subject to criminal prosecution under Sec-
tion 66-3-901 of the Motor Vehicle Code. 
This general statute, requiring equipment 
in good working order, was not a proper 
“right for any reason” alternative basis to 
establish reasonable suspicion that a crime 
was being committed and authorize Dep-
uty Martinez to stop Defendant’s vehicle.
{30} In conclusion, I do not concur with 
the result reached by the majority, and 
Defendant’s conviction should be reversed.
TIMOTHY L. GARCIA, Judge

 1It is undisputed that Defendant’s right taillight was working properly.
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Guebert Bruckner P.C. seeks an attorney with 
up to five years experience and the desire to 
work in tort and insurance litigation. If inter-
ested, please send resume and recent writing 
sample to: Hiring Partner, Guebert Bruckner 
P.C., P.O. Box 93880, Albuquerque, NM 
87199-3880. All replies are kept confidential. 
No telephone calls please.

Attorney
Sheehan & Sheehan, P.A., an AV-rated litiga-
tion firm, seeks an attorney with 0-5 years’ 
experience to join its growing and dynamic 
civil litigation practice. This attorney will 
work primarily in the fields of construction 
law, employment law, and insurance defense 
litigation, including professional liability 
defense. Strong academic credentials and 
excellent research and legal writing skills a 
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applicants@sheehansheehan.com by Febru-
ary 25, 2018 for best consideration. 
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and collegial work environment. Enjoy the 
spectacular outdoors in the adventure capital 
of New Mexico. Salaries are negotiable based 
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201 West Hill, Suite 100, Gallup, NM 87301, 
or e-mail letter and resume to PPakkala@
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and with outside counsel to develop and 
implement litigation strategies. In addition, 
the attorney will participate in, and oc-
casionally first-chair, trials, administrative 
hearings, mediations, arbitrations, and other 
proceedings. The position requires the ability 
to obtain a security clearance, which involves 
a background investigation, and must meet 
eligibility requirements for access to classi-
fied matter. To see full job ad and/or to apply 
go to: http://www.lanl.gov/careers/ When 
applying, be sure to apply to IRC61705. For 
specific questions about the status of this job 
call Antoinette Jiron at (505) 665-0749. LANL 
is an equal opportunity employer.
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Assistant City Attorney
City of Las Cruces - Assistant City Attorney/
Prosecutor. Closing date: Open until filled. 
Salary: $58,102.98 -- $87,154.47 annually. 
This posting is for a Municipal Court Pros-
ecutor. Fulltime regular, exempt position that 
performs a variety of legal duties to support 
the City Attorney’s office which may include 
review, prepare, and draft briefs, ordinances, 
resolutions, contracts, leases, permits, and 
other related documents. Minimum require-
ments: Juris Doctor Degree plus one (1) year 
of experience in criminal prosecution. A 
combination of education, experience, and 
training may be applied in accordance with 
City of Las Cruces policy. Member of the New 
Mexico State Bar Association, licensed to 
practice law in the state of New Mexico; active 
with all New Mexico Bar annual require-
ments. Valid driver’s license may be required 
or preferred. Visit website http://agency.
governmentjobs.com/lascruces/default.cfm 
for further information, job posting, require-
ments and online application process. 

Attorney Associate, Unclassified, 
Full-time, Santa Fe, NM
Perm# 10102423-23100; Opening Date: 
01/29/2018 – Close Date: 02/28/2018; Job Pay 
Range LL: $28.128 - $43.95 per hour; Target 
Pay Range/Rate: $28.128 - $33.65 per hour; 
The First Judicial District Court is recruiting 
for a Full-time, Unclassified “at will” Attor-
ney Associate position in Santa Fe, New Mex-
ico. QUALIFICATIONS: Education: Must be 
a graduate of a law school meeting the stan-
dards of accreditation of the American Bar 
Association; possess and maintain a license 
to practice law in the State of New Mexico. 
Education Substitution: None. Experience: 
Three (3) years of experience in the practice 
of applicable law, or as a law clerk. Experience 
Substitution: None. Other: Completion of a 
post offer background check may be required. 
Knowledge: Thorough knowledge of United 
States and New Mexico constitutions, federal 
law, New Mexico case law, statutes, rules, 
policies and procedures; Code of Judicial 
Conduct; Rules of Professional Conduct; 
court jurisdiction and operations; manual 
and computerized legal research; principles 
of legal analysis and writing, legal proofread-
ing and editing, standard English usage and 
grammar; and computer software applica-
tions (e.g., legal research, word processing, 
databases, court case management system, 
e-mail and internet). TO APPLY: A NM 
Judicial Branch Employment Application or 
a Resume and Resume Supplemental Form 
along with a copy of proof of education must 
be received by mail or hand delivered by 5:00 
p.m. Wednesday, February 28, 2018. A legal 
writing sample must be submitted with the 
application/resume. First Judicial District 
Court, Human Resource Office, 225 Mon-
tezuma Ave., P.O. Box 2268, Santa Fe, NM 
87504. Please visit the NM Judiciary web-site 
to view a complete job announcement at: 
https://nmcourts.gov under careers or call 
505-455-8196. 

POSITION: Civil Legal Attorney 
(Contract)
PROGRAM: Peacekeepers, Espanola NM; 
STATUS: Contract; BENEFITS:NO; RATE 
OF PAY: $40/Hr. to $50/Hr. for 20 hours per 
week; EDUCATION: Juris Doctorate; EXPE-
RIENCE: 10 years’ experience in family law
REQUIRED CERTIFICATES: Must be 
licensed to practice law in the state of New 
Mexico. The Civil Legal Attorney will prac-
tice civil and family law with an emphasis 
on domestic violence orders of protections 
within the Eight Northern Pueblos. Must 
have knowledge of Native American cultures 
and customs and will be required to practice 
in tribal courts.

Position Announcement 
Research and Writing Specialist - 
Las Cruces 
2018-03
The Federal Public Defender for the District 
of New Mexico is seeking a full time, expe-
rienced Research and Writing Specialist for 
the branch office in Las Cruces. The Federal 
Public Defender operates under authority of 
the Criminal Justice Act, 18 U.S.C. § 3006A, 
and provides legal representation in federal 
criminal cases and related matters in the 
federal courts. The Research and Writing 
Specialist is an attorney position that pro-
vides advanced research and writing services 
to staff attorneys on trial and appellate cases, 
performs computer assisted legal research, 
aids in the development of legal strategies, 
writes briefs, motions, petitions for certio-
rari, and legal memoranda for review by 
the Defender and staff attorneys. General 
duties include examining, analyzing and 
researching records and issues, performing 
legal research and preparing legal docu-
ments, assisting AFD staff with all aspects of 
case preparation, training, continuing legal 
education and supervision of legal interns 
as appropriate. The Research and Writing 
Specialist does not ordinarily sign plead-
ings or make court appearances. Minimum 
qualifications include graduation from an 
accredited law school, admission to practice 
in good standing before the highest court of 
a state, and a working knowledge of federal 
criminal law and procedure. Candidates must 
be able to analyze legal issues from lengthy, 
complex records, write clearly and concisely, 
and have strong computer automation skills. 
Prior appellate writing experience, law review 
membership or a judicial law clerkship are 
desirable. This is a full-time position with 
federal salary and benefits based upon quali-
fications and experience. Starting pay ranges 
from a JSP 9-15, $50,598 to $121,280 annually 
depending on experience. Research and Writ-
ing Specialists may not engage in the private 
practice of law. All employees are subject to 
mandatory electronic fund transfer (direct 
deposit) for payment of net pay. The selected 
candidate will be subject to a background 
check as a condition of employment. The Fed-
eral Public Defender is an equal opportunity 
employer. In one PDF document, please sub-
mit a statement of interest, detailed resume of 
experience, and three references to: Stephen 
P. McCue, Federal Public Defender; FDNM-
HR@fd.org; Reference 2018-03 in the subject. 
Writing samples will be required only from 
those selected for interview. Applications 
must be received by March 9, 2018. Positions 
will remain open until filled and are subject 
to the availability of funding. No phone calls 
please. Submissions not following this format 
will not be considered. Only those selected for 
interview will be contacted. 

Two Energetic Attorneys
O’Brien & Padilla, P.C., is seeking two ener-
getic attorneys with 3+ years of experience to 
join our growing and highly rated insurance 
defense law firm. Duties include all aspects 
of litigation, including but not limited to 
preparing pleadings and motions, taking 
and defending depositions, participating in 
mediations and arbitrations, and handling 
hearings and trials. We handle all types of 
insurance matters at all stages of the case, 
but the firm’s primary practice areas include 
bad-faith, personal injury, and workers’ 
compensation. We are looking for at least 
one attorney with experience in workers’ 
compensation matters. We offer competitive 
salaries and benefits for the right candidates. 
Please submit your cover letter, resume, 
references, and writing sample to rpadilla@
obrienlawoffice.com.

Staff Attorney
The New Mexico Environmental Law Center, 
a nonprofit public interest law office seeks 
an attorney to represent New Mexico’s com-
munities, environmental groups, indigenous 
communities and tribal governments in their 
efforts to protect their air, land, water and 
public health. Responsibilities include ad-
vocating for clients in local, state and federal 
forums. Our casework is throughout New 
Mexico. Minimum of five years of experience, 
including litigation before administrative 
agencies and courts required. New Mexico 
bar membership and experience in water law 
preferred. Competitive nonprofit salary DOE 
and generous benefits. The Law Center is an 
equal opportunity employer. Send a cover 
letter, resume, writing sample and three refer-
ences to Yana Merrill at ymerrill@nmelc.org 
or 1405 Luisa Street, Suite 5, Santa Fe, N.M 
87505. Applications will be received until the 
position is filled. No telephone calls please. 
Further details available at www.nmelc.org. 

http://agency
https://nmcourts.gov
mailto:FDNM-HR@fd.org
mailto:FDNM-HR@fd.org
mailto:ymerrill@nmelc.org
http://www.nmelc.org
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RFLI of Workmans’ Compensation 
Legal Services
Notice is hereby given that the City of Albu-
querque, Department of Finance and Admin-
istration, Risk Management Division calls for 
Proposals for RFLI of Workmans’ Compen-
sation Legal Services. Interested parties may 
secure a copy of the Proposal Packet from 
the City of Albuquerque Risk Management 
Division, PO Box 470, Albuquerque, NM 
87103, (505) 768-3080, or by accessing the 
City’s website at https://www.cabq.gov/dfa/
documents/request-for-letters-of-interest-
workers-compensation-legal-services.pdf . 
Proposals submitted pursuant to this request 
will be accepted by the City on an ongoing 
basis until further notice in order to maintain 
a current listing of pre-qualified firms avail-
able to perform services for the City.

Tired of practicing law the 
traditional way?
We’re Slingshot. We are the result of a merger 
between Law 4 Small Business (L4SB) and 
Business Law Southwest (BLSW) back in July 
2017. We’re doing law different. The Internet. 
Rapid response times. Complex legal services, 
with cost-effective rates. Paperless. Flat-rate. 
High-tech. Accessible. Efficient. These are 
just some of the phrases used to describe our 
practice and our services. We have immediate 
openings for three (3) business lawyers. The 
first two positions are with our litigation 
group, who seeks two (2) litigators with 1-5 
years of experience. We desire motivated 
self-starters who feel ready to be first-chair 
in a complex litigation. Our third position 
would work with our Internet sales and 
business transactions groups. Specifically, we 
seek an attorney with 1-5 years of experience, 
who will help with business transactions, 
including LLC formation, trademarks, con-
tract reviews and drafting, and answering 
questions for prospective clients. Such an 
individual must be capable of thriving in 
very busy environments, where the phone 
is ringing off the hook. Learn more by going 
to slingshot.law/seeking. Tired of practicing 
law the traditional way? Come join a very 
progressive firm that is intent on becoming 
a leader in practical, pragmatic legal services 
focused to the exclusive needs of business.

13th Judicial District Attorney
Senior Trial Attorney, Trial Attorney, 
Assistant Trial Attorney 
Cibola, Sandoval, Valencia Counties
Senior Trial Attorney - Requires substan-
tial knowledge and experience in criminal 
prosecution, as well as the ability to handle a 
full-time complex felony caseload. Trial At-
torney - Requires misdemeanor and felony 
caseload experience. Assistant Trial Attor-
ney - May entail misdemeanor, juvenile and 
possible felony cases. Salary is commensurate 
with experience. Contact Krissy Saavedra 
KSaavedra@da.state.nm.us or 505-771-7411 
for application. 

Prosecutor
Do you know why you check the classified 
section in the Bar Bulletin each week? Because 
you’re not satisfied with the job you have. 
You’re tired of keeping track of your life in 
6-minute increments, and tired of doing a job 
that doesn’t give you a sense of purpose. If 
you’re ready for a change and want a job where 
you will truly make a difference in your com-
munity, where you seek truth and justice, try 
cases, and hold criminal offenders responsible 
for their actions, come join our team. The 
Twelfth Judicial District Attorney’s Office 
has a vacancy for a prosecutor in our Lincoln 
County Office. If you’re interested in learning 
more about the position or want to apply, email 
your resume and a cover letter to John Sugg 
at 12thDA@da.state.nm.us or mail to 12th 
Judicial District Attorney’s Office, 1000 New 
York Ave, Room 101, Alamogordo, NM 88310.

We have an entry-level attorney 
position available in Las Vegas, 
New Mexico
Excellent opportunity to gain valuable ex-
perience in the courtroom and with a great 
team of attorneys. Requirements include 
J.D. and current license to practice law in 
New Mexico. Please forward your letter of 
interest and resumé to Richard D. Flores, 
District Attorney, c/o Mary Lou Umbarger, 
District Office Manager, P.O. Box 2025, Las 
Vegas, New Mexico 87701; or via e-mail: 
mumbarger@da.state.nm.us Salary will be 
based on experience, and in compliance 
with the District Attorney’s Personnel and 
Compensation Plan.

Assistant Attorney General Positions 
The Office of the New Mexico Attorney 
General is seeking attorneys for multiple 
openings for Assistant Attorney General 
positions in its Open Government Division 
based in Santa Fe. A copy of the job posting 
and further details available at www.nmag.
gov/human-resources.aspx or by emailing 
Division Director Sally Malavé at smalave@
nmag.gov. 

New Mexico Association of Counties
Litigation Associate
The New Mexico Association of Counties is 
seeking an in-house litigation associate for 
its legal bureau in Albuquerque. Successful 
candidate shall have at least two years of liti-
gation experience. Position will allow the suc-
cessful candidate to participate in litigation 
in a wide variety of civil practice areas. We 
offer an excellent benefits package, competi-
tive salary, and great working environment. 
Email resume, writing sample and references 
by March 9, 2018 to bhuss@nmcounties.org 

Paralegal/Legal Assistant
Jones & Smith Law Firm, LLC seeks an ex-
perienced legal assistant/paralegal to work 
20-25 hours per week to perform paralegal, 
secretarial and administrative duties. The 
position requires excellent proof-reading, 
communication, organizational, and com-
puter skills. Please send a letter of interest and 
resume by fax to (505) 244-0020 or by e-mail 
to jennifer@jones-smithlaw.com.

Legal Assistant Positions
The Office of the New Mexico Attorney Gen-
eral is recruiting for two (2) Legal Assistant 
positions in the Consumer & Environmental 
Protection Division in Civil Affairs. The job 
postings and further details are available at 
www.nmag.gov/human-resources.aspx. 

Paralegal
Busy personal injury firm seeks paralegal 
with experience in personal injury litigation. 
Ideal candidate must possess excellent com-
munication, grammar and organizational 
skills. Must be professional, self-motivated 
and a team player who can multi-task. Salary 
depends on experience. Firm offers benefits. 
Fax resumes to (505) 242-3322 or email to: 
nichole@whitenerlawfirm.com

Attorney
The Pantex Plant in Amarillo, TX is look-
ing for an Attorney with well-developed 
counseling, investigative, and negotiation 
skills who has at least five years of experience 
representing employers in private practice or 
in a corporate law department as labor and 
employment counsel. Candidates must pos-
sess strong interpersonal, writing, and verbal 
skills, the ability to manage simultaneous 
projects under deadline, and flexibility to 
learn new areas of law. Candidates must be 
licensed to practice law in at least one state 
and must be admitted, or able to be admit-
ted, to the Texas bar. For more information 
on the position please visit www.pantex.com, 
Careers, Current Opportunities and refer-
ence Req #17-0227.

Litigation Paralegal
Hinkle Law Firm in Santa Fe seeking 
litigation paralegal. Experience (2-3 years) 
required in general civil practice, including 
labor and employment. Candidates must have 
experience in trial preparation, including 
discovery, document production, scheduling 
and client contact. Degree or paralegal certifi-
cate preferred, but will consider experience 
in lieu of. Competitive salary and benefits. 
All inquires kept confidential. Santa Fe resi-
dent preferred. E-mail resume to: gromero@
hinklelawfirm.com

https://www.cabq.gov/dfa/
mailto:KSaavedra@da.state.nm.us
mailto:12thDA@da.state.nm.us
mailto:mumbarger@da.state.nm.us
http://www.nmag
mailto:bhuss@nmcounties.org
mailto:jennifer@jones-smithlaw.com
http://www.nmag.gov/human-resources.aspx
mailto:nichole@whitenerlawfirm.com
http://www.pantex.com
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Office Space

Services

Briefs, Research, Appeals  —
Leave the writing to me. Experienced, effec-
tive, reasonable. cindi.pearlman@gmail.com
(505) 281 6797

Peaceful Oasis, Convenient to 
Courthouses
Excellent office space for lease. Southwest 
style. Extra-Sized professional office (20’x 16’), 
part of private law office suite. Complete with: 
conference room, waiting area, break room, 
and restrooms. Ample parking for clients. 
Quick freeway access. Close to courthouses. 
Quiet setting with courtyard entrance and 
mature landscaping. Viga ceilings and adobe 
walls. Two huge windows. Only $750/month. 
Street sign space also available. Contact Carol 
or Helena at (505) 246-1669.

Office Building For Sale
Build your own net worth and not your Land-
lord's. Office building for sale. Two stories, 
6,000 sq. ft. Lots of parking on-site. Nine 
attorney offices. Open secretarial spaces. 
Reception area. Large library. Two smaller 
conference rooms. Kitchen. Plus 500 sq. ft. 
storage building. Other amenities. $750,000. 
Owner financing available. Call George at 
505-243-6721 or 505-980-8320.

Nob Hill Office Building 
 3104 Monte Vista Blvd. NE. 1,200 sf sweet 
remodel a block off Central. Two private 
offices, large staff area, waiting room, full 
kitchen, 3/4 bath, hardwood floors, 500 sf 
partial finished basement, tree-shaded yard, 
6 off-street parking spaces. $1,400 per month 
with one-year lease. Call or email Beth Mason 
at 505-379-3220, bethmason56@gmail.com

500 Tijeras NW
Three beautiful furnished ,and spacious 
downtown offices available with reserved 
on-site tenant and client parking. Walking 
distance to court-houses. Two conference 
rooms, security, kitchen, gated patios and 
a receptionist to greet and take calls. Please 
email esteffany500tijerasllc@gmail.com or 
call 505-843-1905.

Office Space
4 rooms plus large reception/secretarial area 
and kitchenette. Hard wood flooring, fire-
place, free parking in private lot and street 
side. Located in converted casa on Lomas. 
Walking distance to Courthouses. $1500/mo.
Ken Downes 238-0324

Three Large Offices and  
Two Secretarial Areas
Reception area with cathedral ceiling and 
skylights. Refrig. air and great parking. 
$850.00 per month. Please call (505) 243-4541

Paralegal Wanted 
Albuquerque Law Firm seeking a full time 
paralegal, with a minimum of 5 years of ex-
perience. Experience is preferred in general 
civil practice, including medical malpractice 
defense, personal injury and civil rights. 
Candidates should have excellent writing and 
research skills, be able to draft and answer 
discovery and the ability to work indepen-
dently. A paralegal certificate or degree is 
preferred. Competitive salary and benefits. 
All inquiries will be kept confidential. Submit 
resume to: jertsgaard@parklawnm.com

Legal Secretary/Assistant
Well established civil litigation firm seeking 
Legal Secretary/Assistant with minimum 
3- 5 years’ experience, including knowledge 
of local court rules and filing procedures. 
Excellent clerical, organizational, computer 
& word processing skills required. Fast-
paced, friendly environment. Benefits. If you 
are highly skilled, pay attention to detail & 
enjoy working with a team, email resume 
to: e_info@abrfirm.com

Legal Secretary Position 
1st Judicial District Attorney
The First Judicial District Attorney’s Office 
has an opening available for a legal secretary. 
This position provides assistance to DA staff 
by preparing documents, assisting in trial 
preparation, performing data entry, main-
taining calendars, as well as other related job 
duties. Salary is based on experience and the 
District Attorney Personnel and Compensa-
tion Plan. Please send resume and letter of 
interest to: “DA Employment,” PO Box 2041, 
Santa Fe, NM 87504, or via e-mail to 1stDA@
da.state.nm.us.

All advertising must be submitted via e-mail by 4 p.m. 
Wednesday, two weeks prior to publication (Bulletin publishes 
every Wednesday). Advertising will be accepted for publication 
in the Bar Bulletin in accordance with standards and ad rates 
set by the publisher and subject to the availability of space. No 
guarantees can be given as to advertising publication dates 
or placement although every effort will be made to comply 
with publication request. The publisher reserves the right to 
review and edit ads, to request that an ad be revised prior to 
publication or to reject any ad. Cancellations must be received 
by 10 a.m. on Thursday, 13 days prior to publication. 

For more advertising information, contact: 
Marcia C. Ulibarri at 505-797-6058 

or email mulibarri@nmbar.org

SUBMISSION DEADLINES
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PRINT SERVICES FOR THE LEGAL COMMUNITY

Business Cards • Letterhead • Envelopes • Booklets 
Brochures • Calendars • Greeting Cards • Invitations • and much more!

Quality, full-color printing.
Local service with fast turnaround.

For more information, contact Marcia Ulibarri at 
505-797-6058 or mulibarri@nmbar.org Ask about  YOUR member discount!

DIGITAL PRINT CENTER

mailto:mulibarri@nmbar.org
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          Now accepting advertising space reservations for the

Reach 

8,000+ 

readers!

Advertising packages for every business and firm:
•  Covers

•  Section Dividers

•  Display Advertising   New size available this year!

•  Firm Listings

•   Services for the Legal Community   New this year! 

The membership directory you rely on—
  now with new and improved features!
•  Advertising for every budget, including new sizes
•  A special advertising section to help businesses that provide services to 

attorneys connect with clientele
•  State Bar programs, services and contact information
•  An extensive list of courts and government entities in New Mexico
•  Resources and information for attorneys referring members of the public
•  A summary of license requirements and deadlines
•  A membership directory of active, inactive, paralegal and law student 

members
 
Look for an electronic version this spring!
Use the hard-copy Directory at your desk and the e-version anywhere else you 
practice law! Stay tuned for details.

Plan ahead and save!
Reserve your space for this year and next and get both at the 2018 (lower) price.

 

www.nmbar.org/Directory

Reserve your space today!
Contact Account Executive Marcia 
Ulibarri at 505-797-6058 or 
mulibarri@nmbar.org.

Space Reservation Deadlines
Display Advertisements: March 9
Firm Listings: Feb. 28
Services for the Legal Community Listing: Feb. 28

http://www.nmbar.org/DirectoryReserve
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