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Notices

CouRrTt NEws

Supreme Court Law Library
Hours and Information

The Supreme Court Law Library is open
to any individual in the legal community
or public at large seeking legal informa-
tion or knowledge. The Library's staft of
professional librarians is available to assist
visitors. The Library provides free access
to Westlaw, Lexis, NM OneSource and
HeinOnline on public computers. Search
the online catalog at https://n10045.eos-
intl.net/N10045/OPAC/Index.aspx. Visit
the Library at the Supreme Court Building,
237 Don Gaspar, Santa Fe NM 87501.
Learn more at lawlibrary.nmcourts.gov or
by calling 505-827-4850.
Hours of Operation

Monday-Friday
Reference and Circulation

Monday-Friday 8 a.m.—4:45 p.m.

8 a.m.-5 p.m.

New Mexico Court of Appeals
Gov. Susana Martinez Announces

Judicial Appointments

On Jan. 19, Gov. Susana Martinez
announced appointments to the New
Mexico Court of Appeals. Jennifer Attrep
of Santa Fe will fill the vacancy created by
the resignation of Hon. Timothy L. Garcia
and Daniel Gallegos of Albuquerque will
fill the vacancy created by the resignation
of Judge Jonathan B. Sutin.

First Judicial District Court

Notice of Judge Assignment

Pro Tem Judge Sarah M. Singleton has
been assigned to preside over criminal
cases assigned to Division 5 from Feb.
26-May 25 or until a newly assigned judge
takes office, whichever occurs first. This
assignment is in the interest of judicial
efficiency, pursuant to NMSC Rule 23-109,
the chief judge rule. This reassignment is
effective upon Judge Attrep vacating her
position from Division 5 and is under the
terms agreed to by Judge Singleton and the
First Judicial District Court.

Eleventh Judicial Court

Judicial Candidate

The Eleventh Judicial District Court
Nominating Commission convened on
Jan. 25 in Farmington and completed its
evaluation of the three applicants for the
vacancy on the Eleventh Judicial District
Court. The Commission recommends the
following one candidate to Gov. Susana
Martinez: Sarah Veronica Weaver.

Professionalism Tip

With respect to other judges:

| will endeavor to work with other judges to foster a spirit of cooperation and

collegiality.

Bernalillo County District Court

Destruction of Tapes
Pursuant to the judicial records reten-

tion and disposition schedules, the Second

Judicial District Court will destroy tapes of

proceedings associated with the following

civil and criminal cases:

1. d-202-CV-1992-00001 through
d-202-CV-1992-11403;

2. d-202-CV-1993-00001 through
d-202-CV-1993-11714;

3. d-202-CV-1994-00001 through
d-202-CV-1994-10849;

4. d-202-CV-1995-00001 through
d-202-CV-1995-11431;

5. d-202-CV-1996-00001 through
d-202-CV-1996-12005;

6. d-202-CV-1997-00001 through
d-202-CV-1997-12024;

7. d-202-CR-1983-36058 through
d-202-CR-1983-37557;

8. d-202-CR-1984-37558 through
d-202-CR-1984-39151;

9. d-202-CR-1985-39152 through
d-202-CR-1985-40950;

10. d-202-CR-1986-40951 through
d-202-CR-1986-42576.

Attorneys who have cases with proceed-

ings on tape and want to have duplicates

made should verify tape information

with the Special Services Division at 505-

841-7401 from 10 a.m.-2 p.m., Monday

through Friday. Aforementioned tapes will

be destroyed after March 31.

U.S. District Court for the
District of New Mexico

Appointment of Chief Judge

Hon. William P. Johnson will be ap-
pointed the 13th chief judge for the Dis-
trict of New Mexico, effective Feb. 8. Judge
Johnson has served the Federal Court for
more than 16 years, appointed by President
George W. Bush in 2001. His appointment
follows Hon. M. Christina Armijo, who
has retired from active service.

STATE BAR NEWs

Attorney Support Groups

o Feb. 12, 5:30 p.m.
UNM School of Law, 1117 Stanford NE,
Albuquerque, King Room in the Law

Library (Group meets on the second
Monday of the month.) Teleconference
participation is available. Dial 1-866-
640-4044 and enter code 7976003#.

o New meeting added
First meeting: Feb. 19, 5:30 p.m.
UNM School of Law, 1117 Stanford
NE, Albquerque, King Room in the
Law Library (Group meets the third
Monday of the month.) Teleconference
participation is available. Dial 1-866-
640-4044 and enter code 7976003#.

» March 5, 5:30 p.m.
First United Methodist Church, 4th and
Lead SW, Albuquerque (Group meets
the first Monday of the month.)

For more information, contact Latisha

Frederick at 505-948-5023 or 505-453-

9030 or Bill Stratvert at 505-242-6845.

2018 Licensing Notification

Late Fees Begin Feb. 2

2018 State Bar licensing fees and
certifications are due. Late payments or
late disclosure penalties were assessed
after Feb. land delinquency certification
is sent to the New Mexico Supreme Court
after March 31. Complete annual licensing
requirements online at www.nmbar.org/
licensing or email license@nmbar.org to
request a PDF copy of the license renewal
form. Payment by credit card is available
(payment by credit card will incur a ser-
vice charge). For more information, call
505-797-6083 or email license@nmbar.
org. For help logging in or other website
troubleshooting, email clopez@nmbar.org.
Those who have already completed their
licensing requirements should disregard
this notice.

Board of Bar Commissioners
Commissioner Vacancy

Third Bar Commissioner District (Los
Alamos, Rio Arriba, Sandoval and
Santa Fe counties)

A vacancy exists in the Third Bar
Commissioner District, representing Los
Alamos, Rio Arriba, Sandoval and Santa
Fe counties. The Board will make the ap-
pointment at its Feb. 23 meeting to fill the
vacancy until the next regular election
of Commissioners, and the term will
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run through Dec. 31, 2018. Active status
members with a principal place of practice
located in the Third Bar Commissioner
District are eligible to apply. The remain-
ing 2018 Board meetings are scheduled
for May 18 in Albuquerque, Aug. 9 at the
Hyatt Regency Tamaya Resort in Santa
Ana Pueblo in conjunction with the State
Bar of New Mexico Annual Meeting, Oct.
12 in Albuquerque, and Dec. 13 in Santa
Fe. Members interested in serving on the
Board should submit a letter of interest and
résumé to Kris Becker at kbecker@nmbar.
org or fax to 505-828-3765, by Feb. 9.

Board of Editors
Call for Articles for Criminal Law

Issue of New Mexico Lawyer

The New Mexico Lawyer is published
four times a year and each issue focuses on
a specific area of law. The Board of Editors
has chosen criminal law as the topic of
the next issue of the New Mexico Lawyer,
to be published in May. The Board seeks
abstracts for articles that address crimi-
nal law issues in New Mexico. Abstracts
should be at least 300 words. Abstract
submissions must include the abstract, the
author’s full name and address and a brief
biography of the author. The deadline for
submissions is Feb. 23. Send submissions
to Director of Communications Evann
Kleinschmidt at ekleinschmidt@nmbar.
org. The Board of Editors will choose the
abstracts and notify authors in March.
Articles for the New Mexico Lawyer are
approximately 1,500 words. For more
information about the publication or the
call for abstract submissions, visit www.
nmbar.org/NewMexicoLawyer or contact
Evann.

Seeking Applications for Open
Positions

The State Bar Board of Editors has open
positions. The Board of Editors meets at
least four times a year to review articles
submitted to the Bar Bulletin and the
New Mexico Lawyer. This volunteer board
reviews submissions for suitability, edits
for legal content and works with authors as
needed to develop topics or address other
concerns. The Board is also responsible for
planning for the future of the State Bar’s
publications. The Board of Editors should
represent a diversity of backgrounds, ages,
geographic regions of the state, ethnic-
ity, gender and areas of legal practice
and preferably have some experience in
journalism or legal publications. The State

Bar president, with the approval of the
Board of Bar Commissioners, appoints
members of the Board of Editors, often
on the recommendation of the current
Board. Those interested in being consid-
ered for a two-year term should send a
letter of interest and résumé to Director of
Communications Evann Kleinschmidt at
ekleinschmidt@nmbar.org. Apply by Feb.
23.

Practice Sections

Proposed Cannabis Law Section

Interested in becoming a part of his-
tory and joining a proposed brand-new
State Bar Cannabis Law Section? Whether
you defend or prosecute cannabis cases,
whether youre a proponent or an op-
ponent of cannabis issues, if you are in
a related field or enforce our State’s laws,
consider signing the petition to create New
Mexico’s inaugural Cannabis Law Section!
The Cannabis Law Section will strive to be
the preeminent legal section dedicated to
addressing and solving all cannabis law
issues as they involve the New Mexico
medical cannabis program, cannabis legis-
lation, the interplay between the State Bar
of New Mexico and the cannabis industry,
litigation issues concerning cannabis and
any other issue concerning current and
future laws, rules and regulation relating
to cannabis. If you are interested in this
proposed practice section, visit https://
form.jotform.com/CannabilPetition or
contact Carlos N. Martinez at carlos@le-
galsolutionsofnm.com or Breanna Henley
at bhenley@nmbar.org.

Young Lawyers Division
UNMSOL Summer Fellowship
Open Now

The YLD offers two $3,000 summer fel-
lowships to UNM School of Law students
who are interested in working in public
interest law or the government sector. The
fellowship awards are intended to provide
the opportunity for law students to work
for public interest entities or in the govern-
ment sector in an unpaid position. To be
eligible, applicants must be a current law
student in good standing. Applications for
the fellowship must include: 1) a letter of
interest that details the student’s interest
in public interest law or the government
sector; 2) a résumé; and 3) a written offer
of employment for an unpaid legal posi-
tion in public interest law or the govern-
ment sector for the summer. Applications
containing offers of employment that are

www.nmbar.org

ﬁﬁ. New Mexico Judges
ﬂ; and Lawyers
- Assistance Program

Help and support are only a phone call away.
24-Hour Helpline
Attorneys/Law Students
505-228-1948 - 800-860-4914
Judges 888-502-1289
www.nmbar.org/JLAP

contingent upon the successful comple-
tion of a background check will not be
considered unless verification of the suc-
cessful completion of the background
check is also provided. Email applications
to Breanna Henley at bhenley@nmbar.org
by 5 p.m., March 23 for consideration.

Volunteers Needed for Homeless
Legal Clinic

The Homeless Legal Clinic is open in
Albuquerque from 9-11 a.m. (orientation
at 8:30 a.m.), on the third Thursday of each
month, at Albuquerque Healthcare for
the Homeless, located at 1220 First Street
NW and in Santa Fe from 10 a.m.-noon
each Tuesday, at the St. Elizabeth Shelter,
located at 804 Alarid Street in Santa Fe.
Volunteer attorneys are needed to staft the
clinics, serve as an “information referral
resource” and join the pro bono referral
list. For those staffing the clinic or provid-
ing other services, a trained attorney will
assist you until you feel comfortable by
yourself. Even if you are a new lawyer, you
will be surprised at how much you have to
offer these clients and how your help can
make such a major difference in their lives.
Visit www.nmbar.org/HLC to volunteer.
Direct questions to YLD Region 2 Director
Kaitlyn Luck at luck.kaitlyn@gmail.com.

Volunteers Needed for Rio Rancho

Wills for Heroes

The YLD is seeking volunteer attorneys
for its Wills fo Heroes event for Rio Rancho
first-responders from 9 a.m.-noon, Feb. 24,
at Loma Colorado Main Library, located at
755 Loma Colorado Blvd NE in Rio Ran-
cho. Volunteers should arrive at 8:15 a.m.
for breakfast and orientation. Attorneys will
provide free wills, healthcare and financial
powers of attorney and advanced medical
directives for first responders. Paralegal
and law student volunteers are also needed
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www.nmbar.org

to serve at witnesses and notaries. Visit
https://www.jotform.com/70925407803961
to volunteer.

UNM ScHooL oF Law

Law Library Hours
Through May 12
Building and Circulation

Monday-Thursday 8 a.m.-8 p.m.

Friday 8 a.m.-6 p.m.

Saturday 10 a.m.—6 p.m.

Sunday noon-6 p.m.
Reference

Monday-Friday 9a.m.-6 p.m.
Depositions CLE with Steve Scholl

The UNM School of Law presents
"Taking and Defending Depositions” with
Steve Scholl and his all-star faculty on
March 2-4 and March 23-24. This "learn by
doing" course is approved for 31.0 G and
4.5 EP credits by MCLE. Attendees will
learn how to effectively prepare witnesses;
defend the deposition, deal with obstreper-
ous counsel, get the answers within time
constraints, optimize information from
expert witnesses, test theories and close off
avenues of escape. Whether you are new to
depositions or want to refresh your skills,
this class will give you the tools you need
to be successful. Register by Feb. 9. For
more information and online registration
visit: goto.unm.edu/depositions or contact
Cheryl Burbank at burbank@law.unm.edu
or 505-277-0609.

Free CLE: Balancing the Scales
State Bar members and UNM law
students are invited to attend a screening
of the documentary “Balancing the Scales”
followed by a moderated discussion with
New Mexico attorney and executive
coach Elizabeth Phillips from 5-7:30 p.m.,
March 1, at the UNM School of Law. The
documentary delves into the challenges
women lawyers have faced historically and
still face today, including the additional
hurdles faced by women lawyers of color,
and illustrates how U.S. culture has ac-
cepted less than full equality for women
and how few women lawyers have really
broken the glass ceiling. Explore how the
intersectionality of gender and race creates
additional challenges and what impact
we can have on the profession. Dinner
will be served beginning at 5 p.m. and the
program begins at 5:30 p.m. This program
has been approved by MCLE for 2.0 EP,

sponsored by the UNM School of Law.
Dinner is provided by the Committee on
Women and the Legal Profession and the
UNMSOL Women’s Law Caucus. Special
thank you to New Mexico PBS for supply-
ing a copy of the film and permitting this
special showing. R.S.V.P. to Laura Castille
at lcastille@cuddymeccarthy.com by Feb.
28.

OTHER BARs
Albuquerque Lawyers Club
February Luncheon

The Albuquerque Lawyers Club in-
vites members of the legal community
to its meeting at noon, Feb. 7, at Seasons
Rotisserie & Grill in Albuquerque. Alex
Bregman’s father, formerly known as Sam
Bregman, is the featured speaker. He will
present “Defensive Specialists: the Boyd
case and Alex’s championship experience”
The luncheon is free to members; $30
for non-members in advance; and $35 at
the door. For more information, contact
Yasmin Dennig at ydennig@yahoo.com
or 505-844-3558.

American Bar Association
Health Law Section
19th Annual Conference on
Emerging Issues in Healthcare Law
The American Bar Association Health
Law Section will be convening the "19th
Annual Conference on Emerging Issues
in Healthcare Law" on Feb. 21-24 in
Scottsdale, Ariz. State Bar of New Mexico
members receive a 10 percent discount.
Registration is additionally discounted to
$595 for first time attendees (representing
a savings of $450). Attendees will have the
opportunity to network with healthcare
bar leaders from across the country and
take home meaningful insights from 16
cutting edge CLE programs including
immigrant access to healthcare, antitrust
enforcement, billing disputes, human
trafficking and more. Visit ambar.org/
EMI2018 for more information or to
register.

American Bar Association
Section of Litigation
Appellate Practice Regional

Meeting 2018: Colorado

The American Bar Association
Section of Litigation presents "Appel-
late Practice Regional Meeting 2018:

Colorado at the U.S. Supreme Court with
Solicitor General Fed Yarger" on March
6 in Denver. Registration is $55 for
section members, $120 for non-section
members and $25 for government at-
torneys and students. Visit http://ambar.
org/ltappellate for more information or
to register.

New Mexico Criminal Defense
Lawyers Association
Prisons, Pimps and Prejudices:
Federal Practice CLE Seminar

Jeff Carson, retired operations man-
ager for the Bureau of Prisons, returns to
NMCDLAs "Prisons, Pimps & Prejudices:
Federal Practice CLE" (6.0 G) on Feb. 23 in
Albuquerque to give attorneys the inside
scoop on everything to know about the
BOP. Also on the agenda for this seminar
is sex trafficking 101, the DOJ and the new
war on drugs, implicit bias and a federal
case law update. Visit www.nmcdla.org to
register and renew membership dues for
2018 today.

OTHER NEWS
Center for Civic Values
Manzano High School Seeks

Attorney Coach

Manzano High School in Albuquerque
seeks an attorney coach to help with its
mock trial team. For more information,
contact Kristen Leeds, director, Center
for Civic Values and Gene Franchini New
Mexico High School Mock Trial Program.
at 505-764-9417 or kristen@Civicvalues.
org.

Requesting Judges for Gene
Franchini High School Mock Trial

Mock trial is an innovative, hands-on
experience in the law for high school
students of all ages and abilities. Every
year hundreds of New Mexico teenagers
and their teacher advisors and attorney
coaches spend the better part of the school
year researching, studying and preparing
a hypothetical courtroom trial involving
issues that are important and interesting to
young people. Mock Trial qualifiers will be
held Feb. 16-17, at the Bernalillo County
Metropolitan Court in Albuquerque. CCV
needs volunteers for judges (opportunities
exist for sitting judges and non-judges).
Learn more and register at www.civicval-
ues.org.
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State Bar Essay Gontest

Sponavred by the
Modprall Sperling Law Firm in honor of James E. Sperling

SEPARATION Students will discuss what “checks and balances” exist

OF within New Mexico’s three branches of government. The

S essay contest question will spark a debate regarding how
S POowWERs &

“separation of powers” coupled with “checks and balances”
impact the power of democratic majority over the minority.

Framewo rk Open to New Mexico high school juniors and seniors. Essays
should be 1,000-1,500 words and are due on March 2. Visit

F d www.nmbar.org/EssayContest for the rules, the official
re e O m prompt and legal writing tips.

Breaking Good Video Contest

Sponaored by
Ron Bell Injury Lawyers and the Rodey Law Firm

Y Nearly 50 million Americans live in poverty. Civil legal
Video Contest services help the underprivileged members of our society
obtain improved access to justice. New Mexico high school
students (grades 9-12) will create a 60 second video
advocating for the need for legal services. Videos are due by
March 30. Visit www.nmbar.org/BreakingGood for the
official rules packet and more information.

Who needs civil
legal services in New
Mexico and why are

they important?

£ 4 STATE BAR For more opportunities for students and educators,

of NE\X/ MEX|CO visit www.nmbar.org > for Public.

N—"
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Call for Nominations

STATE BAR OF NEW MEXICO
1

Nominations are being accepted for the 2018 State Bar of New Mexico Annual Awards to
recognize those who have distinguished themselves or who have made exemplary contributions
to the State Bar or legal profession in 2017 or 2018. The awards will be presented during the 2018
Annual Meeting, Aug. 9-11 at the Hyatt Regency Tamaya Resort, Santa Ana Pueblo. All awards are
limited to one recipient per year, whether living or deceased. Previous recipients for the past three
years are listed below. To view the full list of previous recipients, visit www.nmbar.org/Awards.

Distinguished Bar Service Award-Lawyer

Recognizes attorneys who have provided valuable service and contributions to the
legal profession and the State Bar of New Mexico over a significant period of time.

Previous recipients: Scott M. Curtis, Hannah B. Best, Jeffrey H. Albright

Distinguished Bar Service Award-Nonlawyer

Recognizes nonlawyers who have provided valuable service and
contributions to the legal profession over a significant period of time.

Previous recipients: Cathy Ansheles, Tina L. Kelbe, Kim Posich

Justice Pamela B. Minzner’ Professionalism Award

Recognizes attorneys or judges who, over long and distinguished legal careers, have by their ethical
and personal conduct exemplified for their fellow attorneys the epitome of professionalism.

Previous recipients: Hon. Elizabeth E. Whitefield, Arturo L. Jaramillo, S. Thomas Overstreet

‘Known for her fervent and unyielding commitment to professionalism,
Justice Minzner (1943-2007) served on the New Mexico Supreme Court from 1994-2007.

Outstanding Legal Organization or Program Award

Recognizes outstanding or extraordinary law-related organizations
or programs that serve the legal profession and the public.

Previous recipients: Young Lawyers Division Wills for Heroes Program,
Self Help Center at the Third Judicial District Court, Pegasus Legal Services for Children
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Outstanding Young Lawyer of the Year Award

Awarded to attorneys who have, during the formative stages of their legal careers by
their ethical and personal conduct, exemplified for their fellow attorneys the epitome of
professionalism; nominee has demonstrated commitment to clients” causes and to public
service, enhancing the image of the legal profession in the eyes of the public; nominee must
have practiced no more than five years or must be no more than 36 years of age.

Previous recipients: Spencer L. Edelman, Denise M. Chanez, Tania S. Silva

Robert H. LaFollette® Pro Bono Award

Presented to an attorney who has made an exemplary contribution of time and effort,
without compensation, to provide legal assistance over his or her career to people
who could not afford the assistance of an attorney.

Previous recipients: Stephen. C. M. Long, Billy K. Burgett, Robert M. Bristol

"Robert LaFollette (1900-1977), director of Legal Aid to the Poor, was a champion of the
underprivileged who, through countless volunteer hours and personal generosity and
sacrifice, was the consummate humanitarian and philanthropist.

Seth D. Montgomery’ Distinguished Judicial Service Award

Recognizes judges who have distinguished themselves through long and
exemplary service on the bench and who have significantly advanced the
administration of justice or improved the relations between the bench and the bar;
generally given to judges who have or soon will be retiring.

Previous recipients: Hon. Michael D. Bustamante,
Justice Richard C. Bosson, Hon. Cynthia A. Fry

‘Justice Montgomery (1937-1998), a brilliant and widely respected attorney
and jurist, served on the New Mexico Supreme Court from 1989-1994.

A letter of nomination for each nominee should be sent to Kris Becker, State Bar of New Mexico,
PO Box 92860, Albuquerque, NM 87199-2860; fax 505-828-3765; or email kbecker@nmbar.org.
Please note that we will be preparing a video on the award recipients which will be presented
at the awards reception, so please provide names and contact information for three or four
individuals who would be willing to participate in the video project in the nomination letter.

Deadline for Nominations: June 1

For more information or questions, please contact Kris Becker at 505-797-6038.

¢ STATE BAR

/I o NEW MEXICO
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Legal Education

February

7 Ethics Update Part II
1.0 EP
Teleseminar
Center for Legal Education of NMSBF
www.nmbar.org

9 Negotiating (and Renegotiating
Leases) Part I
1.0G
Teleseminar
Center for Legal Education of NMSBF
www.nmbar.org

9 Regional Seminar
205G
Live Seminar, Santa Fe
Trial Lawyers College
307-432-4042

9 Litigation and Argument Writing
in the Smartphone Age (2017)
50G, 1.0 EP
Live Replay, Albuquerque
Center for Legal Education of NMSBF
www.nmbar.org

12 Negotiating (and Renogotiating)
Leases, Part I1
1.0G
Teleseminar
Center for Legal Education of NMSBF
www.nmbar.org

16 2017 Real Property Institute
6.0 G, 1.0 EP
Live Replay, Albuquerque
Center for Legal Education of NMSBF
www.nmbar.org

March

1 Introduction to the Practice of Law
in New Mexico (Reciprocity)
4.5G, 2.5 EP
Live Seminar, Albuquerque
New Mexico Board of Bar Examiners
WWWw.nmexam.org

1 Service Level Agreements in
Technology Contracting
1.0G
Teleseminar
Center for Legal Education of NMSBF
www.nmbar.org

16

16

16

20

21

2-4

New Mexico Liquor Law for and 23
Beyond (2017)

35G

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

Exit Row Ethics: What Rude 23
Airline Travel Stories Teach About
Attorney Ethics (2017)

3.0 EP

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

Complying with the Disciplinary

Board Rule 17-204 23
1.0 EP

Webcast/Live Seminar, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

Sophisticated Choice of Entity,

PartI

1.0G 23
Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Sophisticated Choice of Entity,

Part IT

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Complying with the Disciplinary
Board Rule 17-204

1.0 EP

Webcast/Live Seminar, Albuquerque
Center for Legal Education of NMSBF
www.nmbar.org

Taking and Defending Depositions 7
(Part 1of 2)

31.0G, 4.5 EP

Live Seminar,

Albuquerque

UNM School of Law
goto.unm.edu/despositions

Drafting Waivers of Conflicts of
Interests

1.0 EP

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Where the Rubber Meets the Road:
The Intersection of the Rules of
Civil Procedure and the Rules of
Professional Conduct (2017)

1.0G, 1.0 EP

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

The Ethics of Lawyer
Advertisements Using Social Media
(2017)

1.0 EP

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

2017 Family Law Institute Day 1
50G,1.0EP

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

6 Successor Liability in Business
Transactions

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Family Feuds in Trusts: How to
Anticipate & Avoid

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org
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Legal Education

13

14

16

16

16

22

www.nmbar.org

Drafting Professional and Personal
Services Agreements

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Fiduciary Duties in Closely-held
Companies: What Owners Owe the
Business & Other Owners

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Role of LLCs in Trust and Estate
Planning

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Current Immigration Issues for the
Criminal Defense Attorney

(2017 Immigration Law Institute)
50G,2.0EP

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

Civility and Professionalism

(2017 Ethicspalooza)

1.0 EP

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

New Mexico Liquor Law for 2017
and Beyond (2017)

35G

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

2017 Appellate Practice Institute
6.0G, 1.0EP

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

22

22

23

23-25

26

26

26

Where the Rubber Meets the Road:
The Intersection of the Rules of
Civil Procedure and the Rules of
Professional Conduct (2017)

1.0G, 1.0 EP

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

2017 Mock Meeting of the Ethics
Advisory

2.0 EP

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

How to Practice Series: Probate and
Non-Probate Transfers

4.0 G, 2.0 EP

Webcast/Live Seminar, Albuquerque
Center for Legal Education of NMSBF
www.nmbar.org

Taking and Defending Depositions
(Part 2 of 2)

31.0G,4.5EP

Live Seminar,

Albuquerque

UNM School of Law
goto.unm.edu/despositions

Trial Know-How! (The Rush to
Judgment- 2017 Trial Practice
Section Annual Institute)

4.0 G, 2.0 EP

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

Legal Malpractice Potpourri (2017)
1.5 EP

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

Conlflicts of Interest (2017
Ethicspalooza)

1.0 EP

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

26

27

28

28

28

28

28

Federal and State Tax Updates
(2017 Tax Symposium)

35G

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

Lawyer Ethics When Clients Won’t
Pay Fees

1.0 EP

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Structuring For-Profit/Non-Profit
Joint Ventures

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Cybersluth: Conducting Effective
Internet Research (2017)
40G,2.0EP

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

The Ethics of Using Lawyer
Advertisements Using Social Media
(2017)

1.0 EP

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

Attorney vs. Judicial Discipline
(2017)

1.0 EP

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

Human Trafficking (2016)

30G

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

Listings in the Bar Bulletin CLE Calendar are derived from course provider submissions. All MCLE approved continuing legal education courses can be listed free of
charge. Send submissions to notices@nmbar.org. Include course title, credits, location, course provider and registration instructions.
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Legal Education

www.nmbar.org

29 Convincing the Jury: Trial
Presentation Methods and Issue
Presented by Mark Fidel, Applied
Records Management
1.0G
Live Replay, Albuquerque
Center for Legal Education of NMSBF
www.nmbar.org

April

3 Drafting Employment Agreements,
Part 1
1.0G
Teleseminar
Center for Legal Education of NMSBF
www.nmbar.org

4 Drafting Employment Agreements,
Part 2
1.0G
Teleseminar
Center for Legal Education of NMSBF
www.nmbar.org

10 Closely Held Stock Options,
Restricted Stock, Etc.
1.0G
Teleseminar
Center for Legal Education of NMSBF
www.nmbar.org

May

1 The Law of Consignments: How
Selling Goods for Others Works
1.0G
Teleseminar
Center for Legal Education of
NMSBF
www.nmbar.org

2 Valuation of Closely Held
Companies
1.0G
Teleseminar
Center for Legal Education of
NMSBF
www.nmbar.org

30

12

17

18

11

What’s the Dirtiest Word in Ethics?
1.0 EP

Live Webinar

Center for Legal Education of NMSBF
www.nmbar.org

Domestic Self-Settled Trusts 24
1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Protecting Client Trade Secrets 25
& Know How from Departing

Employees

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org 26

Equipment Leases: Drafting & UCC
Article 2A Tssues

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org 27

Ownership of Ideas Created on the 15
Job

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

2018 Trust Litigation Update 16
1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

How Ethics Rules Apply to Lawyers
Outside of Law Practice

1.0 EP

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Drafting Ground Leases, Part 1
1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Drafting Ground Leases, Part 2
1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Defined Value Clauses: Drafting &
Avoiding Red Flags

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Lawyer Ethics in Real Estate
Practice

1.0 EP

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Reps and Warranties in Business
Transactions

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

The Ethics of Confidentiality

1.0 EP

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org
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Opinions

As Updated by the Clerk of the New Mexico Court of Appeals

PUBLISHED OPINIONS
A-1-CA-33064
A-1-CA-34709

UNPUBLISHED OPINIONS
A-1-CA-35493
A-1-CA-35788
A-1-CA-35958
A-1-CA-36524
A-1-CA-35354
A-1-CA-36257
A-1-CA-35235
A-1-CA-35670
A-1-CA-36551
A-1-CA-36576
A-1-CA-35984

Slip Opinions for Published Opinions may be read on the Court’s website:

Mark Reynolds, Chief Clerk New Mexico Court of Appeals
PO Box 2008 - Santa Fe, NM 87504-2008 - 505-827-4925

Effective January 26, 2017

State v. L Branch
State v. G Luna

H Shaver v. Board of Ethics
State v. R County

State v. L Garcia

W Gardner v. E Rivera

] Carriere v. D Carriere
State v. E Ortega

State v. M Spitzer

CYFD v. Sally H. P. & Pierre G
State v. D Arenas

CYFD v. Camille A

State v. R Sotelo

Affirm/Reverse/Remand

Affirm/Reverse/Remand

Affirm/Remand
Affirm

Affirm

Affirm

Dismiss
Affirm/Reverse/Remand
Affirm

Affirm

Affirm

Affirm

Affirm

http://coa.nmcourts.gov/documents/index.htm

01/23/2018
01/23/2018

01/22/2018
01/22/2018
01/22/2018
01/22/2018
01/23/2018
01/23/2018
01/24/2018
01/24/2018
01/24/2018
01/24/2018
01/25/2018
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Clerk’s Certificates

From the Clerk of the New Mexico Supreme Court

CLERK’S CERTIFICATE
OF NAME CHANGE

As of January 4, 2018:
Richelle Anderson

F/K/A Richelle Morin

Law Office of Ryan J. Villa
2501 Rio Grande Blvd., NW,
Suite A

Albuquerque, NM 87104
505-639-5709
richelle@rjvlawfirm.com

CLERK’S CERTIFICATE
OF REINSTATEMEN TO
ACTIVE STATUS

Effective January 12, 2018:
Marianne Lee Bowers

PO Box 7674

Chula Vista, CA 91912
575-496-3232
mariannebowers8@gmail.com

Effective January 18, 2018:
Gregory N. Ziegler
Macdonald Devin, PC
1201 Elm Street,

Suite 3800

Dallas, TX 75270
214-744-3300
214-747-0942 (fax)
gziegler@macdonalddevin.
com

CLERK’S CERTIFICATE
OF ADMISSION

On January 16, 2018:
Nancy Ann Cortesi
916 E. Savannah Drive
Chandler, AZ 85225
602-573-4500
ncortesi@yahoo.com

On January 16, 2018:
Joe L. Lovell

Lovell, Lovell, Isern &
Farabough, LLP.

112 W. 8th Avenue,
Suite 1000

Amarillo, TX 79101
806-373-1515
806-379-7176 (fax)
joe@lovell-law.net

Joey D. Moya, Chief Clerk New Mexico Supreme Court
PO Box 848 - Santa Fe, NM 87504-0848 - (505) 827-4860

On January 16, 2018

Alan Mooshekh

Resnick & Louis, PC

8111 E. Indian Bend Road
Scottsdale, AZ 85250
866-800-5040
amooshekh@rlattorneys.com

On January 16, 2018:
Neftali Morales

3606 E. Van Buren Street
Phoenix, AZ 85008
713-834-2600
nelly713602@gmail.com

On January 16, 2018:

Dino Pergola

6400 E. Thomas Road #2056
Scottsdale, AZ 85251
480-773-4853
dinopergola@hotmail.com

On January 16, 2018:
Nicholas R. Rossi

Office of the Ninth Judicial
District Attorney

417 Gidding Street,

Suite 200

Clovis, NM 88101
575-769-2246
575-769-3198 (fax)
nrossi@da.state.nm.us

On January 16, 2018:
Benjamin F. Shelton
Conservation Voters of
New Mexico

200 W. DeVargas Street,
Suite 1

Santa Fe, NM 87501
505-992-8683
505-820-0365 (fax)
ben@cvnm.org

On January 16, 2018:
Andrew D. Sims

Harris, Finley & Bogle, PC
777 Main Street,

Suite 1800

Fort Worth, TX 76102
817-870-8700
817-332-6121 (fax)
asims@hfblaw.com

On January 16, 2018:
Arthur Van Haselen IIT
311 San Saba Road

El Paso, TX 79912
915-867-4944
artie2668@hotmail.com

CLERK’S CERTIFICATE
OF ADMISSION

CLERK’S CERTIFICATE
OF WITHDRAWAL

Effective January 17, 2018:
Cheryl D. Hamer

17335 Bernardo Vista Drive
San Diego, CA 92128

Effective January 17, 2018:
Dennis D. Healy

305 Palmetto Drive
Georgetown, TX 78633

Effective January 17, 2018:
William B. McEuen

135 Solana Drive

Santa Fe, NM 87501

Effective January 17, 2018:
Jonathan H. Reischl

234 Jackson Street
Trenton, NJ 08611

CLERK’S CERTIFICATE
OF WITHDRAWAL AND
CHANGE OF ADDRESS

Effective January 17, 2018:
Kenneth Albert Hunt

141 Orange Avenue,

Unit 301

Coronado, CA 92118

CLERK’S CERTIFICATE
OF CORRECTION

Dated May 26, 2017:
Edith Marie Reeves
140 Horseshoe Circle
Las Cruces, NM 88007
575-523-0145

On January 23, 2018:
Corinna Arbiter

Lorber, Greenfield & Polito,
LLP

13985 Stowe Drive

Poway, CA 92064
858-513-1020
858-513-1002 (fax)
carbiter@lorberlaw.com

On January 23, 2018:
Alejandro Benito Fernandez
Office of the Federal

Public Defender

111 Lomas Blvd., NW,

Suite 501

Albuquerque, NM 87102
505-346-2489

505-346-2494 (fax)
alejandro_fernandez@fd.org

On January 23, 2018:
Stanley R. Foreman Jr.
Littler Mendelson PC
2425 E. Camelback Road,
Suite 900

Phoenix, AZ 85016
602-474-3600
602-926-8949 (fax)
sforeman@littler.com

On January 23, 2018:
Jeffrey William Hodges
Coats Rose, PC

9 Greenway Plaza,

Suite 1100

Houston, TX 77046
713-653-7346
713-651-0220 (fax)
jhodges@coatsrose.com

On January 23, 2018:
Scott Arthur Klundt
Quarles & Brady LLP
Two N. Central Avenue
Phoenix, AZ 85004
602-229-5200
602-229-5690 (fax)
scott.klundt@quarles.com
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Clerk’s Certificates

From the Clerk of the New Mexico Supreme Court

On January 23, 2018:

Joseph Alvin Leaphart IV
Office of the County Attorney
1000 Central Avenue,

Suite 350

Los Alamos, NM 87544
505-662-8020

505-662-8019 (fax)
alvin.leaphart@lacnm.us

On January 23, 2018:
Ofelia Markarian
8665 Portofino Court
Las Vegas, NV 89117
702-465-3302
ofelia702@gmail.com

On January 23, 2018:
Kiernan Angus McAlpine
Daspit Law Firm

440 Louisiana Street, 14th
Floor

Houston, TX 77002
713-322-4878
713-587-9086 (fax)
kier@daspitlaw.com

On January 23, 2018:

Devin Cavanaugh McNulty
Chandler McNulty LLP

6575 W. Loop S.,

Suite 605

Houston, TX 77401
713-997-8310

713-997-8279 (fax)
devin@chandlermcnulty.com

On January 23, 2018:
Beckham Angelo Rivera
3812 Big Bend Road, NE
Albuquerque, NM 87111
505-504-3682
beckhamrivera@gmail.com

Joey D. Moya, Chief Clerk New Mexico Supreme Court
PO Box 848 - Santa Fe, NM 87504-0848 - (505) 827-4860

Effective January 22, 2018
Brian J. O’Rourke

1619 Bayita Lane, NW
Albuquerque, NM 87107

Costa Mesa, CA 92626
714-800-1424
714-464-4753 (fax)
parks.diana@dorsey.com

CLERK’S CERTIFICATE
OF WITHDRAWAL

Effective January 23, 2018:
Nan E. Burke

1404 Lafayette Drive, NE
Albuquerque, NM 87106

Effective January 22, 2018:
Charles M. Hostetler
1908 Allegretto Trail, NW
Albuquerque, NM 87104

Effective January 23, 2018:
Ellen Thorne Skrak

2923 Trellis Drive, NW
Albuquerque, NM 87107

CLERK’S CERTIFICATE
OF REINSTATEMENTO
ACTIVE STATUS AND
CHANGE OF
TELEPHONE NUMBER
AND E-MAIL ADDRESS

Effective January 19, 2018:
Vanessa S. Willock

3039 Prenda De Plata, NW
Albuquerque, NM 87120
505-463-2374
delphynia@msn.com

CLERK’S CERTIFICATE
OF CHANGE TO
INACTIVE STATUS

IN MEMORIAM

As of November 30, 2017:
William V. Cheek

3275 Renegade Road
Prescott, AZ 86305

As of December 7, 2017:
Janet E. Ellis

1031 N. Francis Street
Carlsbad, NM 88220

As of January 1, 2018:
William F. Webber
PO Box 16169

Las Cruces, NM 88004

CLERK’S CERTIFICATE
OF WITHDRAWAL AND
CHANGE OF ADDRESS

CLERK’S CERTIFICATE
OF REINSTATEMEN TO
ACTIVE STATUS AND
CHANGE OF ADDRESS

Effective January 23, 2018:
Jo S. Brayer

1904 Morningside Drive, NE
Albuquerque, NM 87110

Effective January 19, 2018:
Diana S. Parks

Dorsey & Whitney LLP
600 Anton Blvd.,,

Suite 2000

Effective December 14, 2017:
Scott Michael Dinger

6 Desta Drive,

Suite 2800

Midland, TX 79705

Stephen C. Harvey
7825 Helen of Troy Drive
El Paso, TX 79912

Vickie L. Gabin
PO Box 9933
Santa Fe, NM 87504

Joseph Michael Norwood
MSC 11 6070

1 University of New Mexico
Albuquerque, NM 87131

William C. Scott
2016 N. 19th Street
Boise, ID 83702

Thomas A. Knutila
6236 Cuesta Place, NW
Albuquerque, NM 87120

Stuart D. Shanor
PO Box 10
Roswell, NM 88202

David J. LaVoie
11142 Portobelo Drive
San Diego, CA 92124

Ella Sue Nelson Sprague
6017 Copely Lane
McLean, VA 22101

Peter Nathaniel Martin
1103 Bishops Lodge Road
Santa Fe, NM 87501

Paul D. Gerber
PO Box 2325
Santa Fe, NM 87504

David R. Williams
108 Bird Stone Lane
Georgetown, TX 78628

Timothy Covell
PO Box 14358
Albuquerque, NM 87191

Barton L. Palmer
PO Box 268
Kirtland, NM 87417

Hon. Marie A. Baca (ret.)
2316 Via Porto, NW
Albuquerque, NM 87104

William F. Barnhart
1094E 1675 North Road
Danvers, IL 61732

Michael C. Crane
1190 Aspen Drive
Logan, UT 84341

Charles J. Crider
1857 Barksdale Drive
The Villages, FL 32162

Jerry A. Dickinson
2612 Harvest Lane, NW
Albuquerque, NM 87104

Nicholas R. Gentry

415 Eleventh Street, NW,
Suite B

Albuquerque, NM 87102

Thomas A. Harden
1100 Mitchell
Clovis, NM 88101
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Clerk’s Certificates

From the Clerk of the New Mexico Supreme Court

Allan Joseph Hisey
4924 Scenic Lake Drive
Georgetown, TX 78626

Brandon Hua Iriye
1706 Third Street, NE
Washington, DC 20002

Carla Skeen

1520 Paseo de Peralta

Santa Fe, NM 87501

David H. Thomas III

5123 High Desert Place, NE
Albuquerque, NM 87111

Stephen K. Bowman
PO Box 1570
Corrales, NM 87048

Peggy A. Hardwick
4204 Courtney Avenue, NE
Albuquerque, NM 87108

Patrick C. Hurd
7720 N. Sendero De Juana
Tucson, AZ 85718

William A. Walker Jr.
PO Box 265
La Mesa, NM 88044

CLERK’S CERTIFICATE
OF ADDRESS AND/OR
TELEPHONE CHANGES

Effective date of change:

Douglas J. Antoon

10201 Arroyo Bend Drive,
NW

Albuquerque, NM 87114
505-400-0002
dougantoon@gmail.com

Lisa Roybal Beairsto

Office of the Twelfth Judicial
District Attorney

1000 New York Avenue,
Room 101

Alamogordo, NM 88310
575-437-3640

575-434-2507 (fax)
Ibeairsto@da.state.nm.us

Joey D. Moya, Chief Clerk New Mexico Supreme Court
PO Box 848 - Santa Fe, NM 87504-0848 - (505) 827-4860

Timothy C. Callaway
610 Seventh Street, NW
Albuquerque, NM 87102
505-242-7979
866-782-8820 (fax)
tcallaway@898-bell.com

Michael Campbell

Campbell Trial Law LLC

150 E. Barcelona Road

Santa Fe, NM 87505
505-819-1698
mcampbell@campbelltriallaw.
com

Alain Haddad Clarke
Machol & Johannes LLLP
4209 Montgomery Blvd., NE
Albuquerque, NM 87109
505-217-2850 Ext. 511
alain.clarke@mjfirm.com

Daniel Thomas Cornish
deGraauw Law Firm, PC
316 Osuna Road, NE,
Suite 302

Albuquerque, NM 87107
505-322-2144
daniel@dglawfirmpc.com

Frank Crociata

Gallagher & Kennedy
1239 Paseo de Peralta
Santa Fe, NM 87501
505-982-9523
frank.crociata@gknet.com

Marissa Crollett
Crollett & McDowell, PA
500 Tijeras Avenue, NW
Albuquerque, NM 87102
505-901-7078
mc@cmlawnm.com

Julia Clark Downs

PO Box 4806
Albuquerque, NM 87196
505-433-0322
julia.downs@gmail.com

Mark L. Drebing

New Mexico Association of
Counties

111 Lomas Blvd., NW,
Suite 424

Albuquerque, NM 87102
505-820-8116
mdrebing@nmcounties.org

Mary Shannon Driscoll
Workers’ Compensation
Administration

2410 Centre Avenue SE
Albuquerque, NM 87106
505-841-6022
shannon.driscoll@state.nm.us

Kelly D. Gould

PO Box 3412

Santa Fe, NM 87594
505-690-1914
kellydarshan@gmail.com

William D. Hamker
1800 S. Washington,
Suite 110

Amarillo, TX 79102
806-371-7878
whamker@gmail.com

Matthew Rhodes Hoyt
Office of the Gunnison
County Attorney

200 E. Virginia Avenue
Gunnison, CO 81230
970-641-5700

970-641-7696 (fax)
mhoyt@gunnisoncounty.org

Claudia J. Joseph

Joseph Law Firm, LLC

701 Calle de Leon

Santa Fe, NM 87505
505-660-1855
josephlawfirmsf@gmail.com

Leslie Dyer Maxwell
Maxwell Law, PC

9400 Holly Avenue, NE,

Bldg. 4, Suite S

Albuquerque, NM 87122
505-944-2491
Imaxwell@maxwelllawpc.com

Karen J. Meyers

905 Fruit Avenue, NW
Albuquerque, NM 87102
505-270-2152
meyers.karen@cfpb.gov

Natalie Michelle Meyers
Law Access New Mexico
PO Box 36539
Albuquerque, NM 87176
505-944-7167 Ext. 110
505-944-7168 (fax)
natalie@lawaccess.org

Nelse Thompson Miller
Lewis Brisbois Bisgaard &
Smith, LLP

701 B Street,

Suite 1900

San Diego, CA 92101
619-699-4959
619-233-8627 (fax)
nelse.miller@lewisbrisbois.
com

Sarita Nair

Office of the Mayor

One Civic Plaza NW,
11th Floor

Albuquerque, NM 87102
505-768-3000
snair@cabq.gov

Sara C. Navarrette

New Mexico Mutual Group
5201 Balloon Fiesta Parkway,
NE

Albuquerque, NM 87113
505-343-2833

505-348-9833 (fax)
saran@newmexicomutual.
com

Jocilyn Brieanna Oyler
Kansas Coalition Against
Sexual Assault and Domestic
Violence

634 SW Harrison Street
Topeka, KS 66603
785-232-9784
jocilynoyler@gmail.com

Janet Padilla

Office of the Seventh Judicial
District Attorney

PO Box 706

903 N. Fifth Street

Estancia, NM 87016
505-384-2800

505-384-2390 (fax)
jpadilla@da.state.nm.us

Fernando Castillo Palomares
N.M. Public Education
Department

300 Don Gaspar Avenue,
Suite E

Santa Fe, NM 87501
505-827-3885

505-827-5066 (fax)
fernando.palomares@state.
nm.us
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Clerk’s Certificates

From the Clerk of the New Mexico Supreme Court

Peter A. Robertson

NM Public Education
Department

300 Don Gaspar Avenue
Santa Fe, NM 87501
505-827-6759
peter.robertson@state.nm.us

Bryan Matthew Rowland
Rose L. Brand & Associates,
PC

7430 Washington Street, NE
Albuquerque, NM 87109
505-833-3036
505-833-3040 (fax)
bryan.rowland@roselbrand.
com

Antonio Juan (A.].) Salazar
Office of the Seventh Judicial
District Attorney

302 Park Street

Socorro, NM 87801
575-835-0052

575-835-0054 (fax)
asalazar2@da.state.nm.us

Dustin Slade

Ibex Aegis

50 S.200 W.

Wellsville, UT 84339
801-735-2392
dustin.slade@ibexaegis.com

Christopher Elias Solis
Office of the Twelfth Judicial
District Attorney

1000 New York Avenue
Alamogordo, NM 88310
575-437-3640

575-434-2507 (fax)
csolis@da.state.nm.us

Sunalei H. Stewart
Office of the Mayor

PO Box 1293

One Civic Plaza, NW,
11th Floor (87102)
Albuquerque, NM 87103
505-768-3000
sstewart@cabq.gov

Joey D. Moya, Chief Clerk New Mexico Supreme Court
PO Box 848 - Santa Fe, NM 87504-0848 - (505) 827-4860

Eric Allen Sutton

McCarthy & Holthus, LLP
6501 Eagle Rock Avenue, NE,
Suite A-3

Albuquerque, NM 87113
505-219-4893

505-750-9803 (fax)
esutton@mccarthyholthus.
com

William Bahe Townley
New Mexico Center on Law
and Poverty

924 Park Avenue, SW,

Suite C

Albuquerque, NM 87102
505-255-2840
505-255-2778 (fax)
william@nmpovertylaw.org

Kay Ann Connelly Tyssee
4145 W. Ali Baba Lane,
Suite A

Las Vegas, NV 89118
702-485-4163
ktyssee@yahoo.com

Ellen Ruth Wayne

800 Municipal Drive
Farmington, NM 7401
505-599-1124
505-599-1119 (fax)
ewayne@fmtn.org

John Warner Widell
Widell Law Office

526 Salazar Street

Santa Fe, NM 87501
505-820-1008
widellappellate@msn.com

Matthew Neal Andrasko
United States Air Force
366 Gunfighter Avenue,
Suite 432

Mountain Home AFB, ID
83648

208-828-3253
matthew.andrasko.1@us.af.
mil

MaryLou E. Andrews

U.S. Court of Appeals

803 S. T Road

Hampton, NE 68843
914-627-9568
marylou.andrews@gmail.com

Christopher K. P. Cardenas
Cardenas Law Firm LLC
602 N. Alameda Blvd.

Las Cruces, NM 88005
575-650-6003

575-267-6237 (fax)
ccardenaslaw@gmail.com

Nita C. Day

PO Box 65366
Albuquerque, NM 87193
505-908-4988
ndayabg@gmail.com

Serina M. Garst

1020 Cragmont Avenue
Berkeley, CA 94708
415-244-5806
serina@cahas.com

Joshua Grabel

Lewis Roca Rothgerber
Christie LLP

201 E. Washington Street,
Suite 1200

Phoenix, AZ 85004
602-262-5759
602-262-5747 (fax)
jgrabel@lrrc.com

Jonathan M. Hill

1100 Fourth Street, NW,
Suite A

Albuquerque, NM 87102
505-600-1305

505-395-7548 (fax)
jonathan.hill law@gmail.com

Tracy L. Hofmann

1235 Cerro Gordo Road
Santa Fe, NM 87501
952-202-1205
tracy.hofmann@uhc.com

Arash Kashanian
Kashanian Law LLC

1100 Fourth Street, NW,
Suite A

Albuquerque, NM 87102
505-750-3761
505-212-0279 (fax)
asherkashanian@gmail.com

BarbaraJ. Leal

282 11th Avenue,
Apt. 419

New York, NY 10001
917-288-3718
bleal2@fordham.edu

C. Quinn Lopez

New Mexico Mutual

5201 Balloon Fiesta Parkway,
NE

Albuquerque, NM 87113
505-343-2855

505-348-9855 (fax)
quinnl@newmexicomutual.
com

Hon. Eugenio S. Mathis (ret.)
Mathis Law Office LLC

PO Box 285

1650 Seventh Street

Las Vegas, NM 87701
505-425-3204

505-425-3207 (fax)
mathislawoffice@gmail.com

Faith Lesley Kalman Reyes
Verdi & Ogletree PLLC
1704-B Llano Street,

PMB #333

Santa Fe, NM 87505
505-660-0749
freyes@verdiogletree.com

Lucinda R. Silva

Doherty & Silva, LLC

5345 Wyoming Blvd., NE,
Suite 103A

Albuquerque, NM 87109
505-738-3899
505-738-3879 (fax)
cindy@dohertysilvalaw.com

Meghan T. Thomas

NM Office of the

State Engineer

PO Box 25102

130 S. Capitol Street (87501)
Santa Fe, NM 87504
505-827-6123

505-827-3887 (fax)
meghan.thomas@state.nm.us
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Clerk’s Certificates

From the Clerk of the New Mexico Supreme Court

Susan R. Tungate

74 S. Parsonage Street, Apt. 1
Rhinebeck, NY 12572
505-577-8132
susan@susantungate.com

Yasmin E. Voglewede
Elvora Law Firm

PO Box 830717

San Antonio, TX 78283
210-369-8619
yasminv@elvoralaw.com
Shavon Mere Ayala
Ayala PC

4700 Lincoln Road NE
#122

Albuquerque, NM 87109
505-298-5215
shavon@ayalapc.com

Dania R. Gardea

Joey D. Moya, Chief Clerk New Mexico Supreme Court
PO Box 848 - Santa Fe, NM 87504-0848 - (505) 827-4860

The Gardea Law Firm, PC

129 W. Willoughby Avenue

Las Cruces, NM 88005
575-993-5963
575-993-5964 (fax)
dania@lascruces-law.com

Judith A. D. Holcomb
11631 Highway 60
Magdalena, NM 87825
575-418-8677

judith.a.d.holcomb@gmail.

com

Jacqueline Susanne James
NM Children, Youth and
Families Department

1031 Lamberton Place, NE
Albuquerque, NM 87107
505-270-7809
jacqueline.james@state.nm.us

Terrill Elise Pierce
118 Doolittle Road
Corrales, NM 87048
505-263-8772
piercete@icloud.com

Felicity Strachan

NM Office of the

State Engineer

PO Box 25102

130 S. Capitol Street (87501)
Santa Fe, NM 87504
505-819-1044
felicity.strachan@state.nm.us

Jennifer Collier Terry
Kottke & Brantz, LLC
2975 Valmont Road,

Suite 240

Boulder, CO 80301
303-443-2633
jennifer@kottkeandbrantz.
com

Jacob A. Wishard

PO Box 2978

Crested Butte, CO 81224
505-321-9983
crestedbutteattorney@gmail.
com
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Recent Rule-Making Activity

As Updated by the Clerk of the New Mexico Supreme Court

Joey D. Moya, Chief Clerk New Mexico Supreme Court
PO Box 848 - Santa Fe, NM 87504-0848 - (505) 827-4860

Effective February 7,2018

PENDING PROPOSED RULE CHANGES OPEN
FOR COMMENT:

Comment Deadline

10-166  Public inspection and sealing of court records
02/09/2018

RECENTLY APPROVED RULE CHANGES
SINCE RELEASE OF 2017 NMRA:

Effective Date

Rules of Civil Procedure for the District Courts

1-015  Amended and supplemental pleadings 12/31/2017
1-017  Parties plaintift and defendant; capacity 12/31/2017

1-053.1 Domestic violence special

commissioners; duties 12/31/2017
1-053.2 Domestic relations hearing

officers; duties 12/31/2017
1-053.3 Guardians ad litem; domestic

relations appointments 12/31/2017
1-079 Public inspection and sealing of

court records 03/31/2017
1-088  Designation of judge 12/31/2017
1-105  Notice to statutory beneficiaries in wrongful

death cases 12/31/2017
1-121 Temporary domestic orders 12/31/2017
1-125 Domestic Relations Mediation Act

programs 12/31/2017
1-129 Proceedings under the Family

Violence Protection Act 12/31/2017
1-131  Notice of federal restriction on right to possess or

receive a firearm or ammunition 03/31/2017

Rules of Civil Procedure for the Magistrate Courts

2-105  Assignment and designation of judges  12/31/2017

2-112  Public inspection and sealing of

court records 03/31/2017
2-301 Pleadings allowed; signing of pleadings, motions,
and other papers; sanctions 12/31/2017

Rules of Civil Procedure for the Metropolitan Courts

3-105  Assignment and designation of judges  12/31/2017

3-112  Public inspection and sealing of

court records 03/31/2017
3-301 Pleadings allowed; signing of pleadings, motions,
and other papers; sanctions 12/31/2017

4-223
4-402
4-602
4-602A
4-602B
4-602C
4-940

4-941

4-941

4A-200

4A-201
4A-209
4A-210
4A-321
4A-504

Civil Forms

Order for free process 12/31/2017
Order appointing guardian ad litem 12/31/2017
Withdrawn 12/31/2017
Juror summons 12/31/2017
Juror qualification 12/31/2017
Juror questionnaire 12/31/2017

Notice of federal restriction on right to possess or
receive a firearm or ammunition 03/31/2017

Petition to restore right to possess or receive a fire-
arm or ammunition 03/31/2017

Motion to restore right to possess or receive a firearm
or Ammunition 12/31/2017

Domestic Relations Forms

Domestic relations forms; instructions for

stage two (2) forms 12/31/2017
Temporary domestic order 12/31/2017
Motion to enforce order 12/31/2017
Withdrawn 12/31/2017
Motion to modify final order 12/31/2017
Order for service of process by publication in a

newspaper 12/31/2017

Rules of Criminal Procedure for the District Courts

5-105
5-106

5-123

5-204

5-211
5-302
5-401
5-401.1
5-401.2

5-402

5-403

5-405

Designation of judge 12/31/2017
Peremptory challenge to a district judge; recusal;
procedure for exercising 07/01/2017
Public inspection and sealing of

court records 03/31/2017
Amendment or dismissal of complaint, information
and Indictment 07/01/2017
Search warrants 12/31/2017
Preliminary examination 12/31/2017
Pretrial release 07/01/2017
Property bond; unpaid surety 07/01/2017
Surety bonds; justification of

compensated sureties 07/01/2017
Release; during trial, pending sentence, motion for
new trial and appeal 07/01/2017
Revocation or modification of

release orders 07/01/2017
Appeal from orders regarding release

or detention 07/01/2017
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Rule-Making Activity.

5-406
5-408
5-409
5-615

5-802

htt://nmsupremecourt.nmcourts.gov.

Bonds; exoneration; forfeiture 07/01/2017
Pretrial release by designee 07/01/2017
Pretrial detention 07/01/2017

Notice of federal restriction on right to receive or
possess a firearm or ammunition 03/31/2017

Habeas corpus 12/31/2017

Rules of Criminal Procedure for the Magistrate Courts

6-105
6-114

6-202
6-203

6-207
6-207.1
6-207.1
6-208
6-304
6-401
6-401.1
6-401.2

6-403

6-406
6-408
6-409
6-506
6-506
6-506.1

6-703

7-105
7-113

7-202
7-203
7-207
7-207.1
7-208
7-304
7-401

Assignment and designation of judges  12/31/2017
Public inspection and sealing of
court records 03/31/2017
Preliminary examination 12/31/2017
Arrests without a warrant; probable
cause determination 12/31/2017
Bench warrants 04/17/2017
Payment of fines, fees, and costs 04/17/2017
Payment of fines, fees, and costs 12/31/2017
Search warrants 12/31/2017
Motions 12/31/2017
Pretrial release 07/01/2017
Property bond; unpaid surety 07/01/2017
Surety bonds; justification of
compensated sureties 07/01/2017
Revocation or modification of
release orders 07/01/2017
Bonds; exoneration; forfeiture 07/01/2017
Pretrial release by designee 07/01/2017
Pretrial detention 07/01/2017
Time of commencement of trial 07/01/2017
Time of commencement of trial 12/31/2017
Voluntary dismissal and
refiled proceedings 12/31/2017
Appeal 07/01/2017
Rules of Criminal Procedure for the Metropolitan Courts
Assignment and designation of judges  12/31/2017
Public inspection and sealing of
court records 03/31/2017
Preliminary examination 12/31/2017
Probable cause determination 12/31/2017
Bench warrants 04/17/2017
Payment of fines, fees, and costs 04/17/2017
Search warrants 12/31/2017
Motions 12/31/2017
Pretrial release 07/01/2017
Property bond; unpaid surety 07/01/2017

7-401.1

7-401.2

7-403

7-406
7-408
7-409
7-504

7-506
7-506.1

7-606
7-703

8-112

8-202
8-206
8-206.1
8-207
8-304
8-401
8-401.1
8-401.2

8-403

8-406
8-408
8-506
8-506
8-506.1

8-703

9-207A
9-301A
9-302

9-303
9-303A
9-307
9-308
9-309

Surety bonds; justification of

compensated sureties 07/01/2017
Revocation or modification of

release orders 07/01/2017
Bonds; exoneration; forfeiture 07/01/2017
Pretrial release by designee 07/01/2017
Pretrial detention 07/01/2017
Discovery; cases within metropolitan

court trial jurisdiction 12/31/2017
Time of commencement of trial 07/01/2017
Voluntary dismissal and

refiled proceedings 12/31/2017
Subpoena 12/31/2017
Appeal 07/01/2017

Rules of Procedure for the Municipal Courts

Public inspection and sealing of

court records 03/31/2017
Probable cause determination 12/31/2017
Bench warrants 04/17/2017
Payment of fines, fees, and costs 04/17/2017
Search warrants 12/31/2017
Motions 12/31/2017
Pretrial release 07/01/2017
Property bond; unpaid surety 07/01/2017
Surety bonds; justification of
compensated sureties 07/01/2017
Revocation or modification of
release orders 07/01/2017
Bonds; exoneration; forfeiture 07/01/2017
Pretrial release by designee 07/01/2017
Time of commencement of trial 07/01/2017
Time of commencement of trial 12/31/2017
Voluntary dismissal and
refiled proceedings 12/31/2017
Appeal 07/01/2017
Criminal Forms
Probable cause determination 12/31/2017
Pretrial release financial affidavit 07/01/2017
Order for release on recognizance by
designee 07/01/2017
Order setting conditions of release 07/01/2017
Withdrawn 07/01/2017
Notice of forfeiture and hearing 07/01/2017
Order setting aside bond forfeiture 07/01/2017
Judgment of default on bond 07/01/2017
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9-310
9-513
9-513A
9-513B
9-513C
9-515

9-701
9-702

9-809
9-810

10-161
10-166

10-166

10-166

10-169
10-325

10-325.1

10-570.1

10-611

10-612
10-613
10-614

http://nmsupremecourt.nmcourts.gov.

Withdrawn 07/01/2017
Withdrawn 12/31/2017
Juror summons 12/31/2017
Juror qualification 12/31/2017
Juror questionnaire 12/31/2017

Notice of federal restriction on right to possess
or receive a firearm or ammunition 03/31/2017

12/31/2017

Petition for writ of certiorari to the district
court from denial of habeas corpus 12/31/2017

12/31/2017

Motion to restore right to possess or receive a firearm

Petition for writ of habeas corpus

Order of transfer to children’s court

or ammunition 12/31/2017
Children’s Court Rules and Forms

Designation of children’s court judge ~ 12/31/2017

Public inspection and sealing of court

records 03/31/2017

Public inspection and sealing of court

records 12/31/2017

Public inspection and sealing of court records
01/15/2018*

Criminal contempt 12/31/2017

Notice of child’s advisement of right to

attend hearing 12/31/2017

Guardian ad litem notice of whether child

will attend hearing 12/31/2017
Notice of guardian ad litem regarding

child’s attendance at hearing 12/31/2017

Suggested questions for assessing qualifications of

proposed court interpreter 12/31/2017
Request for court interpreter 12/31/2017
Cancellation of court interpreter 12/31/2017

Notice of non-availability of certified court inter-
preter or justice system interpreter 12/31/2017

* The 2018 amendment to Rule 10-166 suspends and
republishes for comment the amendments approved by the
Court effective December 31, 2017.

12-202
12-204

12-205

12-210
12-307.2
12-307.2

Rules of Appellate Procedure

Appeal as of right; how taken 12/31/2017

Expedited appeals from orders regarding
release or detention entered prior to a

judgment of conviction 07/01/2017
Release pending appeal in criminal

matters 07/01/2017
Calendar assignments for direct appeals 12/31/2017
Electronic service and filing of papers ~ 07/01/2017
Electronic service and filing of papers ~ 08/21/2017

12-313
12-314

12-502

13-24
Appx 1

13-2401
13-2402

13-2403
13-2404

13-2405
13-2406
13-2407
13-2408

13-2409

13-2410
13-2411
13-2412

13-2413
13-2414

13-2415

14-240
14-240B

14-240C
14-240D

14-251
14-1633

14-2820

14-2821

Mediation 12/31/2017
Public inspection and sealing of court
records 03/31/2017

Certiorari from the Supreme Court to the

Court of Appeals 12/31/2017
Uniform Jury Instructions - Civil

Part A: Sample fact pattern and

jury instructions for malpractice of

attorney in handling divorce case 12/31/2017

Legal malpractice; elements 12/31/2017

Legal malpractice; attorney-client

relationship 12/31/2017

Legal malpractice; negligence and standard

of care 12/31/2017
Legal malpractice; breach of fiduciary

duty 12/31/2017
Duty of confidentiality; definition 12/31/2017
Duty of loyalty; definition 12/31/2017

Legal malpractice; attorney duty to warn 12/31/2017

Legal malpractice; duty to third-party

intended - No instruction drafted 12/31/2017

Legal malpractice; duty to intended beneficiaries;

wrongful death 12/31/2017
Legal malpractice; expert testimony 12/31/2017
Rules of Professional Conduct 12/31/2017
Legal malpractice; attorney error in

judgment 12/31/2017

Legal malpractice; litigation not proof of

malpractice 12/31/2017

Legal malpractice; measure of damages; general

instruction 12/31/2017
Legal malpractice; collectability —
No instruction drafted 12/31/2017

Uniform Jury Instructions - Criminal

Withdrawn 12/31/2017

Homicide by vehicle; driving under the influence;

essential elements 12/31/2017
Homicide by vehicle; reckless driving;

essential elements 12/31/2017
Great bodily injury by vehicle;

essential elements 12/31/2017
Homicide; “proximate cause”; defined ~ 12/31/2017
Possession of burglary tools;

essential elements 12/31/2017

Aiding or abetting; accessory to crime of

attempt 12/31/2017
Aiding or abetting; accessory to felony
murder 12/31/2017
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14-2822 Aiding or abetting; accessory to crime other than

attempt and felony murder 12/31/2017

Money laundering; financial transaction to
conceal or disguise property, OR to avoid reporting
requirement; essential elements 12/31/2017

14-4201

14-4202 Money laundering; financial transaction
to further or commit another specified unlawful

activity; essential elements 12/31/2017

Money laundering; transporting instruments to
conceal or disguise OR to avoid reporting
requirement; essential elements 12/31/2017

14-4204 Money laundering; making property available to
another by financial transaction OR transporting;

14-4203

essential elements 12/31/2017
14-4205 Money laundering; definitions 12/31/2017
14-5130 Duress; nonhomicide crimes 12/31/2017

Rules Governing Admission to the Bar

15-103  Qualifications 12/31/2017
15-104  Application 08/04/2017
15-105  Application fees 08/04/2017
15-301.1 Public employee limited license 08/01/2017
15-301.2 Legal services provider limited law

license 08/01/2017

Rules of Professional Conduct

16-100  Terminology 12/31/2017
16-101  Competence 12/31/2017
16-102  Scope of representation and allocation of authority

between client and lawyer 08/01/2017
16-106  Confidentiality of information 12/31/2017
16-108  Conflict of interest; current clients;

specific rules 12/31/2017
16-304  Fairness to opposing party and counsel 12/31/2017
16-305 Impartiality and decorum of the tribunal 12/31/2017
16-402  Communications with persons represented by

counsel 12/31/2017
16-403  Communications with unrepresented

persons 12/31/2017

16-701 Communications concerning a lawyer’s
services 12/31/2017
16-803  Reporting professional misconduct 12/31/2017
Rules Governing Discipline
17-202  Registration of attorneys 07/01/2017
17-202  Registration of attorneys 12/31/2017
17-301  Applicability of rules; application of Rules of

Civil Procedure and Rules of Appellate

Procedure; service 07/01/2017

Rules for Minimum Continuing Legal Education

18-203  Accreditation; course approval; provider
reporting 09/11/2017
Code of Judicial Conduct
21-004  Application 12/31/2017
Supreme Court General Rules
23-106  Supreme Court rules committees 12/31/2017

23-106.1 Supreme Court rule-making procedures 12/31/2017

Rules Governing the New Mexico Bar

24-110  “Bridge the Gap: Transitioning into the
Profession” program 12/31/2017
Rules Governing Review of Judicial Standards Commission
Proceedings
27-104  Filing and service 07/01/2017

Local Rules for the Second Judicial District Court

LR2-308 Case management pilot program for criminal cases
01/15/2018

LR2-308 Case management pilot program for criminal cases
01/15/2018*

*The Court approved amendments to LR2-308 on December 4,
2017, to be effective January 15, 2018, and approved additional

amendments on January 9, 2018, also to be effective January 15,
2018.

Local Rules for the Thirteenth Judicial District Court

LR13-112 Courthouse security 12/31/2017

To view all pending proposed rule changes (comment period open or closed), visit the New Mexico Supreme Court’s
website at http://nmsupremecourt.nmcourts.gov. To view recently approved rule changes, visit the New Mexico Compilation
Commission’s website at http://www.nmcompcomm.us.
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Michael E. Vigil, Judge

{1} This case requires us to determine
what happens when a defendant enters
into a plea agreement with the State but
does not actually plead guilty. We conclude
that in the absence of an express guilty plea
on the record, a judgment and sentence
that is entered pursuant to the plea agree-
ment is void, and that it must be vacated.
I. BACKGROUND

{2} Three separate criminal complaints
were filed against Defendant making the
following allegations. Defendant was the
bookkeeper for High Plains Refrigeration,
Inc. and Duncan Farms, and paid the
monthly payroll taxes to the Internal
Revenue Service for both businesses.
Representing that it would facilitate pay-
ment of the taxes, Defendant asked the
businesses to make the checks payable to
his bookkeeping firm. However, instead
of paying the taxes, Defendant kept the
money. Defendant was also the treasurer of
the Lovington Men’s Prayer Group, which

met every week and collected donations
from its members. As treasurer, Defendant
was responsible for depositing the dona-
tions into the prayer group’s bank account.
Defendant did not deposit thousands
of dollars into the account, and he also
transferred funds from the prayer group
account to his own account. We refer
to these respectively as the High Plains,
Duncan Farms, and Prayer Group cases.
{3} Defendant was arrested three sepa-
rate times. Defendant was first arrested
on the Duncan case. While he was still
in jail, a search warrant was executed at
Defendant’s office. After Defendant posted
a $50,000 bond and was released in the
Duncan case, Defendant was arrested a
second time on the High Plains case, and
Defendant was released after he posted an
additional $100,000 bond. Defendant was
arrested a third time, on the Prayer Group
case, and he was released after posting a
third bond in the amount of $20,000.

{4} Defendant’s rights to preliminary
hearings in the magistrate court to de-
termine if there was probable cause to
believe Defendant committed the crimes

set forth in the criminal complaints were
waived when Defendant’s attorney, Joy
Pendleton, filed waivers in all three cases
on the same day. Defendant thereby agreed
that the State could proceed with the filing
of a criminal information in the district
court, and Defendant was bound over to
the district court for trial.

The Charges

{5} In the district court a criminal infor-
mation was filed charging Defendant with
fraud over $20,000, embezzlement over
$20,000, and racketeering in the Dun-
can case, all of which are second degree
felonies. Identical charges were filed in a
separate criminal information in the High
Plains case, and in the Prayer Group case, a
third criminal information was filed charg-
ing Defendant with fraud over $2,500 and
embezzlement over $2,500, both of which
are third degree felonies. On Pendleton’s
advice, Defendant waived arraignment
and entered a not guilty plea in all three
cases.

The Plea Agreements

(6} Defendant made a separate plea agree-
ment in each case with a second attorney;,
Jon Fredlund. In the High Plains case,
Defendant agreed to plead guilty to two
second degree felonies: fraud over $20,000,
and embezzlement over $20,000, as
charged in Counts 1 and 2 of the criminal
information, with no agreement as to the
sentence, and the State agreed to dismiss
the racketeering count charged in Count 3.
Anidentical agreement was made with re-
spect to the charges contained in the crimi-
nal information in the Duncan case. In the
Prayer Group case, Defendant agreed to
plead guilty to the two third degree felo-
nies charged in that criminal information:
fraud over $2,500, and embezzlement over
$2,500. Defendant’s exposure for pleading
guilty to four second degree felonies and
two third degree felonies was significant.
The basic sentence for a second degree
felony is nine years, and a fine of $10,000,
followed by two years of parole, and the
basic sentence for a third degree felony is
three years and a fine of $5,000, followed
by two years of parole. In addition, in all
three proposed plea agreements, Defen-
dant agreed “to make restitution on all
charges whether or not dismissed or not
filed”

The Plea Hearing

{7} A plea hearing was set for all three
cases at the same time. Fredlund pre-
sented the proposed plea agreements to
the district court, and after the district
court administered the oath to Defendant
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and began the plea colloquy, it noticed
that Defendant had not signed the plea
agreements. Fredlund asked if the district
court “wanted them signed before [it] goes
through everything” and the district court
replied that it did. Apparently pointing to
where Defendant was to sign, Fredlund
told Defendant, “by signing here, you're
acknowledging that you understand the
charges youre pleading to, the range of
sentencing, the maximum sentence, and
the various constitutional rights that you're
giving up by entering the plea” After less
than a minute of silence the signed plea
agreements were handed back to the dis-
trict court, and the colloquy was restarted.
{8} In the colloquy the district court did
not explain the elements of the offenses
to Defendant. Referring to the proposed
plea agreement in the High Plains case,
the district court only asked Defendant,
“Do you understand the allegations in the
criminal information?” and Defendant
answered, “Yes sir” The district court then
told Defendant the range of the sentences
that could be imposed for the fraud and
embezzlement charges in the proposed
agreement. Next, the district court turned
to the proposed plea agreement in the
Duncan case and again asked Defendant,
“Do you understand the allegations in the
criminal information in that [Duncan]
case?” and Defendant again answered, “Yes
sir;” which was followed by an explanation
of the range of sentences that could be
imposed. The same pattern was followed
with the proposed plea agreement in the
Prayer Group case. The district court in-
quired, “Do you understand the charges
in connection with that court case?” to
which Defendant responded, “Yes sir.
The district court then told Defendant the
possible range of sentences that could be
imposed for the third degree felonies in
that case.

{9} The district court next explained to
Defendant that under the plea agreements,
Defendant would be giving up important
constitutional rights with respect to all three
cases. These would include the right to trial
by jury, the right to an attorney, including
an appointed attorney if Defendant could
not afford an attorney, the right to confront
and cross-examine witnesses, the right to
present evidence on his own behalf, in-
cluding the right to compel the attendance
of witnesses at a trial, and the right to re-
main silent, and to be presumed innocent
until proven guilty beyond a reasonable
doubt. The district court asked Defendant,
“Is it your intention to give up all those

important rights?” and Defendant answered,
“Yes sir, it is” The district court then in-
formed Defendant that under the proposed
plea agreements, it could deviate from any
sentence recommended by the State.
{10} To address whether there was a fac-
tual basis for the proposed pleas, the district
court first asked counsel, “Does there
exist a basis of fact, Mr. Fredlund, for
believing that your client is guilty of the
charges in all cases?” and he responded,
“There does, your Honor.” Turning to
Defendant, the district court then asked,
“All right, and so, Mr. Yancey, do you
acknowledge and agree that the State
has some evidence to prove your guilt
of all the charges in all three cases?” and
Defendant answered, “Yes.”
{11} The district court asked Defen-
dant if he understood the proposed plea
agreements and consented to their terms,
and Defendant said he did. The district
court next asked Defendant, “Is your plea
voluntary not the result of force, threats,
or promises other than promises made
in the plea agreements?” and Defen-
dant answered, “Yes” When the district
court next inquired of Fredlund if it was
reasonable, under the circumstances,
that Defendant would plead guilty, it
was disclosed that there was another
promise, that the Taxation and Revenue
Department also agreed that it would
not pursue additional charges against
Defendant. There followed a short col-
loquy in which it was confirmed that
Defendant is a United States citizen, but
the district court nevertheless asked, and
Defendant acknowledged that he knew
the charges were deportable offenses. The
district court concluded the colloquy by
announcing:

On the basis of these findings,

then, I shall conclude that the

Defendant has knowingly, vol-

untarily, and intelligently pled

guilty . . . to the charges that

remain in the three cases that

are under consideration today.

These findings will be made part

of the record in this case—in

each of the three cases. And so,

I will approve the pleas.
The district court then signed the plea and
disposition agreements, approving them.
The district court asked if the parties were
ready to proceed to sentencing, and was
informed that there was an agreement to
request a pre-sentence report. The district
court ordered a pre-sentence report and
the hearing was adjourned.

The Sentences

{12} Sentence was imposed in all three
cases in a single hearing. The probation
officer who prepared the pre-sentence
report and the district attorney both
recommended a sentence of twelve years.
After hearing statements from the victims,
family and friends of Defendant, Fred-
lund, and Defendant, the district court
sentenced Defendant to be incarcerated
for a total of twenty-one years. In the
High Plains case, Defendant was sen-
tenced to two concurrent nine year terms
on the second degree felony fraud and
embezzlement charges, to be followed by
two years of parole. An identical sentence
was imposed for the two second degree
felony fraud and embezzlement charges
in the Duncan case, which were to be
served consecutive to the sentence in the
High Plains case. Finally, Defendant was
sentenced to concurrent three year terms
for the two third degree felony fraud and
embezzlement charges in the Prayer Group
case, followed by one year of parole, to be
served consecutive to the sentences in the
High Plains and Duncan cases.

The Motions to Withdraw Pleas and
Motion to Reconsider Sentence

{13} Defendant filed a motion to with-
draw his plea in each case, asserting that
the pleas were not knowing, voluntary, and
intelligent. Defendant also filed a motion
to reconsider the sentence in each case.
The latter motions pointed out that De-
fendant was seventy-one years old, and in
declining health. Defendant asserted that
for all practical purposes, the twenty-one
year sentence, which deviated from the
recommendation of the probation officer
and the State, amounted to a life sentence.
{14} The district court denied the mo-
tions to withdraw the guilty pleas, ruling
that Defendant had said he understood the
factual basis and possible sentences in the
plea colloquy and signed the plea agree-
ments, which said there was no agreement
on the sentence. The motion to reconsider
the sentence was also denied. Amended
orders denying the motions were filed in
each case, and Defendant appeals.

II. ISSUE ON APPEAL

{15} Defendant argues that the district
court abused its discretion by denying
Defendant’s motion to withdraw his guilty
pleas, because in accepting the pleas, the
district court did not adequately inform
Defendant of the nature of the charges to
which the pleas were offered, the district
court did not make a sufficient inquiry on
whether there was a factual basis for the
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pleas, and the district court did not in-
form Defendant of the maximum possible
penalty resulting from the pleas. In
addition, for the first time on appeal,
Defendant argues that his pleas were
not knowing, intelligent, and voluntary
because Defendant’s pleas were the result
of ineffective assistance of counsel.

{16} We are, however, compelled to ad-
dress a more fundamental and serious
issue which was not raised. In our review
of the plea hearing record on appeal, we
noted a glaring omission: Defendant never
was asked to, nor did he ever, expressly
plead guilty in open court to any crime on
the record. We therefore submitted a draft
opinion to the parties, proposing to reverse
the convictions and to remand all three
cases to the district court with instructions
to vacate the judgments and sentences.
We also requested that the parties submit
simultaneous briefs responding to the
proposed opinion. We have received the
parties’ responses, and remain persuaded
that our proposed disposition is correct.
{17} The issue before us is whether the
district court had jurisdiction to enter
judgments finding Defendant guilty and
impose prison sentences when Defendant
never actually entered a guilty plea to any
charge in any of the cases. See State v.
Tafoya, 2010-NMSC-019, § 7, 148 N.M.
391, 237 P.3d 693 (“[A] court’s sentenc-
ing power properly is considered part of
its subject matter jurisdiction?”); State v.
Trujillo, 2007-NMSC-017, € 8, 141 N.M.
451, 157 P.3d 16 (“Because a trial court
does not have subject-matter jurisdiction
to impose a sentence that is illegal, the
legality of a sentence need not be raised
in the trial court.”). Moreover, we are ob-
ligated to address jurisdictional issues on
our own motion when they come to our
attention. See State v. Favela, 2013-NMCA-
102, € 6, 311 P.3d 1213 (“The question of
jurisdiction is a controlling consideration
that must be resolved before going further
in a proceeding and may even be raised
by the appellate court on its own motion.”
(internal quotation marks and citation
omitted)), affd, 2015-NMSC-005, 343
P3d 178; see also Smith v. City of Santa
Fe, 2007-NMSC-055, € 10, 142 N.M. 786,
171 P.3d 300 (“[I]t is incumbent upon the
appellate court to raise jurisdiction ques-
tions sua sponte when the Court notices
them.”).

III. DISCUSSION

Standard of Review

{18} “We review jurisdictional issues
de novo.” Favela, 2013-NMCA-102, € 6.

Moreover, analysis of the jurisdictional
issue before us requires us to construe
applicable statutes and rules of criminal
procedure, and ultimately, to determine
whether Defendant’s adjudications and
incarceration comply with the United
States and New Mexico Constitutions. Our
review of the issue presented is therefore
de novo. See State v. Rapchack, 2011-
NMCA-116, € 8, 150 N.M. 716, 265 P.3d
1289 (stating that the meaning of a statute
“is a question of statutory interpretation
which we review de novo”); State v. Miller,
2008-NMCA-048,9 11,143 N.M. 777,182
P.3d 158 (stating that in construing and
determining the proper application of
procedural rules adopted by our Supreme
Court, “our review is de novo”); State v.
Isaac M.,2001-NMCA-088, 94,131 N.M.
235, 34 P.3d 624 (stating that when we
are required to “interpret constitutional
and statutory provisions, our standard of
review is de novo”).

Analysis

{19} New Mexico law defines a crime as
“an act or omission forbidden by law and
for which, upon conviction, a sentence
of either death, imprisonment or a fine is
authorized” NMSA 1978, § 30-1-4 (1963).!
A conviction is a factual finding that the
defendant committed a crime—that the
defendant is guilty. See State v. Garcia,
1983-NMCA-017, € 26, 99 N.M. 466, 659
P2d 918 (“A conviction refers to a finding
of guilt and does not include the imposi-
tion of sentence”). A finding that the
defendant is guilty is determined either in
a trial or by a plea. “A conviction may be
entered when the defendant is found guilty
of a criminal charge by verdict of the jury,
upon the defendant’s confession of guilt
or a plea of nolo contendere, or after trial
to the court without a jury followed by a
finding by the court that the defendant is
guilty of the crime for which he is charged”
Id.; see State v. Larranaga, 1967-NMSC-
047, € 7, 77 N.M. 528, 424 P.2d 804 (ap-
proving the definition of “ ‘[c]onvicted’ ”
as “ ‘the establishing of guilt whether by
[an] accused’s admission in open court by
plea of guilty to the charges presented, or
by a verdict or finding of a court or jury’
”) (quoting State v. O’Dell, 225 P.2d 1020,
1022 (1950); see also Henderson v. Morgan,
426 U.S. 637, 647-48 (1976) (“There are
essentially two ways under our system of
criminal justice in which the factual guilt
of a defendant may be established such
that he may be deprived of his liberty
consistent with the Due Process Clause of
the Fourteenth Amendment to the United

States Constitution. The first is by a verdict
of a jury which, or a decision [of] a judge
who, concludes after trial that the elements
of the crime have been proved beyond a
reasonable doubt. The second is by the
defendant’s own solemn admission in open
court that he is in fact guilty of the offense
with which he is charged[.]” (White, J.,
concurring) (internal quotation marks
and citation omitted)). In other words,
a conviction requires an adjudication of
guilt—that is, a factual determination
made in a judicial proceeding that the
defendant committed acts prohibited by
the criminal law.

{20} Inouradversarial system of criminal
justice the full power of the government
is available to the state to accuse a person
of committing a crime, to convict that
person, and ultimately, punish that person
with a prison term. As a check on that awe-
some power, our constitutional democracy
dictates that a conviction can only result
after a trial when procedural and substan-
tive rights secured and safeguarded by the
United States and New Mexico Constitu-
tions are strictly observed and complied
with. For example, and without limitation,
a person accused of committing a crime
has constitutional rights to be informed
of the nature and cause of the accusation;
the right to plead not guilty, and to persist
in that plea; to have the assistance of an
attorney; to a speedy and public trial; to
confront and cross-examine the witnesses
against him; to have compulsory process
for obtaining witnesses in his favor; to have
an impartial jury decide the facts of the
case; to remain silent; and to be presumed
innocent until proven guilty beyond a
reasonable doubt. See U. S. Const. amends.
V-VI; N.M. Const. art. I, §§ 14-15, 18. In
addition, a defendant has a right to raise
all available legal defenses, and to object
to the admission of evidence obtained in
violation of state and federal constitutional
requirements.

{21} All this changes, however, with a
guilty plea. A guilty plea “is the defendant’s
admission in open court that he commit-
ted the acts charged in the indictment. He
thus stands as a witness against himself and
he is shielded by the Fifth Amendment
from being compelled to do so. . .. But
the plea is more than an admission of past
conduct; it is the defendant’s consent that
judgment of conviction may be entered
without a trial—a waiver of his right to trial
before a jury or a judge” Brady v. United
States, 397 U.S. 742, 748 (1970); State v.
Daniels, 1968-NMSC-039, ¢ 6, 78 N.M.
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768, 438 P.2d 512 (stating that “when a
plea of guilty is made and accepted nothing
remains for a jury to consider”). In addi-
tion, by pleading guilty, a defendant waives
the constitutional rights that a defendant
is entitled to in a criminal trial. See Florida
v. Nixon, 543 U.S. 175, 187 (Fla. 2004).
Constitutional rights which are waived
include the privilege against compulsory
self-incrimination, the right to confront
one’s accusers, and the right to a jury trial.
See Boykin v. Alabama, 395 U.S. 238, 243
(1969); State v. Hodge, 1994-NMSC-087, ¢
14,118 N.M. 410, 882 P.2d 1 (recognizing
that a valid guilty plea “waives objections
to prior defects in the proceedings and
also operates as a waiver of statutory or
constitutional rights”).

{22} For the foregoing reasons, it has
long been a constitutional requirement
that “courts are careful that a plea of
guilty shall not be accepted unless made
voluntarily after proper advice and with
full understanding of the consequences”
Kercheval v. United States, 274 U.S. 220,
223 (1927). This means that there must
be “an affirmative showing that [the guilty
plea] was intelligent and voluntary[,]” and
that the defendant understood the nature
of the charges against him or her and the
relationship of the law to the facts. Boykin,
395 U.S. at 242,243 n.5. A valid guilty plea
“requires the accused has been informed
of the nature of the charges, acts sufficient
to constitute the offense, the right to
plead ‘not guilty; the right to a jury trial,
the right to counsel, and the permissible
range of sentences.” State v. Garcia, 1996-
NMSC-013, € 9, 121 N.M. 544, 915 P.2d
300 (internal quotation marks and citation
omitted). Finally, because the waiver of a
defendant’s constitutional rights cannot be
presumed “from a silent record[,]” these
requirements must affirmatively appear
on the record at the time the guilty plea is
made. Boykin, 395 U.S. at 243. A “record
of other proceedings occurring either
before or after the taking of the plea, such
as a sentencing hearing or a hearing on a
motion to withdraw the plea” is not suffi-
cient. State v. Martinez, 2002-NMSC-008,
€ 77, 132 N.M. 32, 43 P.3d 1042 (citation
omitted). In summary, “there must be a
showing on the record that the plea was
voluntarily, knowingly, and intelligently
made” Marquez v. Hatch, 2009-NMSC-
040, € 6, 146 N.M. 556, 212 P.3d 1110.
{23} It is also a constitutional require-
ment that the defendant must actually ad-
mit he is guilty in open court on the record
because it entails a decision of whether to

exercise or waive basic constitutional trial
rights. “A defendant, this Court affirmed,
has the ultimate authority to determine
whether to plead guilty, waive a jury, testify
in his or her own behalf, or take an appeal”
Nixon, 543 U.S. at 187 (internal quotation
marks and citation omitted). Thus, the
defendant’s attorney “lacks authority to
consent to a guilty plea on [the defen-
dant’s] behalf[;] moreover, a defendant’s
tacit acquiescence in the decision to plead
is insufficient to render the plea valid[.]”
Id. at 187-88 (citations omitted).

{24} The State’s response “concedes” that
“the ceremonial exchange between the
district court [asking Defendant how
he pleads] and Defendant [answering
“guilty”] did not take place” The State,
however, contends that because Defen-
dant: signed the plea agreement in open
court; admitted that the State possessed
some evidence of his guilt on all the
charges; expressed his consent to the terms
of the plea agreement; and acknowledged
that he was voluntarily entering a plea of
guilty, Defendant actually pleaded guilty,
and that the “absence of a ceremonial
exchange” does not render the Defen-
dant’s convictions invalid. We reject both
contentions.

{25} Our Rules of Criminal Procedure
for the District Courts clearly set forth
what is required before a guilty plea may
be accepted. First, Rule 5-304(B) NMRA
requires that when a plea agreement has
been reached which contemplates the en-
try of a guilty plea, “it shall be reduced to
writing substantially in the form approved
by [our] Supreme Court. The [trial] court
shall require the disclosure of the agree-
ment in open court at the time the plea
is offered and shall advise the defendant
as required by Paragraph F of Rule 5-303
NMRA? That was done here. However,
none of the plea agreements can even be
remotely construed as a guilty plea. In
each case, the plea agreement only recites
that Defendant “agrees to plead guilty”
We also reject the argument that Defen-
dant pleaded guilty because he admitted
that the State possessed some evidence of
his guilt on all the charges; expressed his
consent to the terms of the plea agreement;
and acknowledged that he was voluntarily
entering a plea of guilty, as required by
the Rules of Criminal Procedure for the
District Court before a guilty plea can be
accepted.

{26} When a guilty plea is contemplated,
Rule 5-303(F) sets forth what advice the
district court must personally give to a

defendant in open court as follows:
The court shall not accept a plea of
guilty or no contest without first,
by addressing the defendant per-
sonally in open court, informing
the defendant of and determining
that the defendant understands
the following:
(1) the nature of the charge to
which the plea is offered;
(2) the mandatory minimum
penalty provided by law, if any,
and the maximum possible pen-
alty provided by law for the of-
tense to which the plea is offered,
including any possible sentence
enhancements;
(3) that the defendant has the
right to plead not guilty, or to
persist in that plea if it has already
been made;
(4) that if the defendant pleads
guilty or no contest there will
not be a further trial of any kind,
so that by pleading guilty or no
contest the defendant waives the
right to a trial;
(5) that, if the defendant pleads
guilty or no contest, it may have
an effect upon the defendant’s
immigration or naturalization
status, and, if the defendant is
represented by counsel, the court
shall determine that the defen-
dant has been advised by counsel
of the immigration consequences
of a plea;
(6) that, if the defendant is
charged with a crime of domes-
tic violence or a felony, a plea of
guilty or no contest will affect the
defendant’s constitutional right
to bear arms, including shipping,
receiving, possessing or owning
any firearm or ammunition, all
of which are crimes punishable
under federal law for a person
convicted of domestic violence
or a felony; and
(7) that, if the defendant pleads
guilty or no contest to a crime
for which registration as a sex
offender is or may be required,
and, if the defendant is repre-
sented by counsel, the court shall
determine that the defendant has
been advised by counsel of the
registration requirement under
the Sex Offender Registration and
Notification Act.

(Emphasis added.) Another prerequisite
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is ensuring that the proposed plea is vol-
untary: “The court shall not accept a plea
of guilty or no contest without first, by ad-
dressing the defendant personally in open
court, determining that the plea is volun-
tary and not the result of force or threats or
of promises apart from a plea agreement”
Rule 5-303(G) (emphasis added). Finally,
the district court is required to determine
that there is a factual basis for a guilty
plea. See Rule 5-304(G) (“Notwithstand-
ing the acceptance of a plea of guilty, the
court should not enter a judgment upon
such plea without making such inquiry as
shall satisfy it that there is a factual basis
for the plea’).

{27} We reject the State’s argument that
compliance with the foregoing prerequi-
sites set forth in Rules 5-303 and 5-304
results in an actual guilty plea. These pre-
requisites must be complied with before a
guilty plea can be entered. A defendant is
always entitled to change his mind right
up to the point that he is asked to plead.
In fact, Rule 5-303(F)(3) requires the
district court, before accepting a guilty
plea, to advise the defendant that he has a
right to persist in a not guilty plea if it has
already been made. Instances in which a
defendant has changed his or her mind
after entering into a guilty plea, or during
the plea colloquy itself are well known.
See State v. Amanza, 2007-NMCA-073,
92,141 N.M. 751, 160 P.3d 932 (noting
that after the parties had negotiated a plea
agreement to be presented to the trial
court, the defendant changed his mind);
Commonwealth v. Kidd, No. 3477-2009,
2010 WL 2510980 (Pa. Com. Pl. 2010)
(noting that after receiving a full plea
colloquy the defendant said he wanted to
re-evaluate his situation to withdraw his
proposed guilty plea); People v.Cocuzza,
318 N.W.2d 465, 465 (Mich. 1982)
(noting that during the plea hearing
the defendant changed his mind about
pleading guilty); Banks v. United States,
262 A.2d 110, 110-11 (D.C. 1970) (not-
ing that during the guilty plea hearing it
became apparent that the defendant did
not desire to confess his guilt, and a trial
date was set). The district court here at-
tempted compliance with the first step,
but omitted the second, which was for
Defendant to actually state his admission
of guilt in open court and plead guilty on
the record. In other words, insuring that
a proposed guilty plea will be voluntary
and intelligent does not equate to an af-
firmative admission of guilt made in open
court on the record.

{28} The State also argues that the “mere
failure to comply with [the] precise cer-
emonial or verbal formality in respect to
the arraignment and entry of plea should
not amount to denial of due process for
which a conviction can be set aside” In
support of its argument, the State refers
us to Crain v. United States, 162 U.S. 625
(1896), overruled in part by Garland v.
State of Washington, 232 U.S. 642 (1914).
However, as discussed below, we conclude
that the State means to rely on Garland,
which overruled Crain. The State also
cites to Mayes v. United States, 177 F.2d
505 (8th Cir. 1949); Herold v. Haugh,
145 N.W.2d 657 (Iowa 1966); Parrott v.
Haugh, 158 N.W.2d 766 (Iowa 1968); and
State v. Straley, No. 09CAA4, Slip op., 2009
WL 4021379, 2009-OHIO-6170 (non-
precedential), in support of its argument.
We conclude these cases do not support
a finding that Defendant entered a guilty
plea here.

{29} In Crain, a jury was selected, im-
paneled, and sworn, and following a trial,
found the defendant guilty of the offenses
charged in the indictment. 162 U.S. at 632-
33. The defendant’s motion to set aside the
verdict on grounds that the record failed
to show he was ever formally arraigned,
or that he pleaded to the indictment was
denied. Id. at 636-37. Referring to several
earlier English authorities and state court
cases with approval, id. at 637-43, the Unit-
ed States Supreme Court held the “prevail-
ing rule” in felony cases to be that, “a plea
to the indictment is necessary before the
trial can be properly commenced, and
that, unless this fact appears affirmatively
from the record, the judgment cannot be
sustained. Until the accused pleads to the
indictment, and thereby indicates the issue
submitted by him for trial, there is noth-
ing for the jury to try[.]” Id. at 643. Crain
clearly offers no support to the State here.
{30} In Garland, an information filed in
a Washington state court charged the de-
fendant with larceny, to which a not guilty
plea was entered. 232 U.S. at 643. A new
trial was granted, and a second informa-
tion was filed making the identical charge.
Id. at 643-644. There was no arraignment
or plea on the second information. Id. A
jury again found the defendant guilty, and
the defendant argued for the first time on
appeal before the Washington Supreme
Court that he was entitled to a new trial
because he had not entered a not guilty
plea to the second information. Id. at 644.
The Washington Supreme Court rejected
the defendant’s argument and affirmed the

defendant’s conviction. Id. In the United
States Supreme Court the defendant ar-
gued that Cain required the conviction to
be set aside. Garland, 232 U.S. at 645. The
Supreme Court noted that the defendant
had received the due process he was en-
titled to in that he had sufficient notice of
the charge and an adequate opportunity
to defend, and “it cannot for a moment be
maintained that the want of a formal ar-
raignment deprived the [defendant] of any
substantial right, or in any wise changed
the course of trial to his disadvantage.” Id.
Under the circumstances, the Court said,
the defendant was attempting “to gain a
new trial for want of compliance with what
in this case could have been no more than
a mere formality” Id. The Court further
observed that Crain had relied on reason-
ing and authorities that were no longer
required in the administration of criminal
justice, and it overruled Crain. Garland,
232 U.S. at 646-47.

{31} Mayes is a case in which the defen-
dant argued error in denying his motions
to vacate judgments and sentences of
imprisonment, contending that he never
pleaded guilty. 177 E2d at 506. The record
showed that the defendant, his attorney, and
the prosecutor stood before the trial court,
and the prosecutor announced, “we would
like to dispose of these cases” Id. (internal
quotation marks omitted).The trial court
thereupon called upon an EB.I. agent for
his report concerning his investigations
of the defendant. Id. at 506-507. The agent
“stated specifically and in detail” what the
defendant was charged with, and when the
agent finished, the defendant’s attorney told
the court, “I have talked with this defendant
and he wishes to enter a plea of guilty” Id.
at 507 (internal quotation marks omitted).
The trial court asked the defendant if he
wanted to make a statement, and the defen-
dant responded, “No, Sir” Id. (internal quo-
tation marks omitted). The trial court then
said, “You have heard the charges. They are
correct?” and the defendant answered, “Yes,
Sir” Id. (internal quotation marks omitted).
The court held that the defendant’s “yes”
response when asked if the charges were
correct, “had no fair meaning other than
that he admitted the charges were true”” Id.
The court added, “The admission of guilt
when called upon by the court to answer
to the charges is all that a plea of guilty on
arraignment amounts to, and when [the
defendant] was called upon and he made
his answer his plea was complete”” Id. Refer-
ring to Garland’s overruling of Crain, the
court declared, “it can no longer be said

Bar Bulletin - February 7, 2018 - Volume 57, No.6 27


http://www.nmcompcomm.us/

Advance Opinions

http:/Mww.nmcompcomm.us/

that mere failure to comply with precise
ceremonial or verbal formality in respect to
arraignment and entry of a plea is a denial
of due process for which conviction must
be set aside” Mayes, 177 F.2d at 507.

{32} Herold was a habeas corpus case.
Denying habeas corpus relief, the lower
court found that when the judge in the
criminal case asked the defendant if he
wanted to change his plea from not guilty
to guilty, his attorney answered that the
defendant wished to enter a guilty plea,
and the judge asked the defendant two or
three times if that was in fact the plea he
wished to make, to which the defendant
replied in the affirmative. 145 N.W.2d at
673. Iowa’s statute directed that a guilty
plea could only be made in open court
by the defendant himself in the presence
of counsel, substantially in the follow-
ing form: “The defendant pleads that
he is guilty of the offense charged in the
indictment[.]” Id. at 672 (internal quota-
tion marks and citation omitted). The
Iowa Supreme Court concluded that the
departure from the statutory procedure
did not amount to a denial of due process
which entitled the defendant to habeas
corpus relief. Id. at 672-73. The court first
followed Mayes in concluding that depar-
ture from the strict statutory procedure
did not automatically result in a denial of
due process. Herold, 145 N.W.2d at 673. In
addition, the court followed cases which
allow counsel to plead guilty on behalf of
a defendant who was present, understood
what was being done, and acquiesced in
the plea. Id. at 673-74. These authorities
are at the very least questionable today. See
Nixon, 543 U.S. at 187-88 (“[C]ounsel lacks
authority to consent to a guilty plea on a
client’s behalf[;] moreover, a defendant’s
tacit acquiescence in the decision to plead
is insufficient to render the plea valid[.]”
(citations omitted)).

{33} TheIowa Supreme Court again con-
strued its statute in Parrott, another case in
which a defendant was denied habeas cor-
pus relief. The defendant testified that he
voluntarily signed a written plea of guilty
in the presence of his counsel, that “he
read the plea and understood he waived
his rights to a ‘regular trial’ ” 158 N.W.2d
at 770. The defendant later appeared in
open court before the judge in the criminal
case with his attorney, “acknowledged he
signed the written plea of guilty of his own
free will and that he understood it” Id. The
Iowa Supreme Court concluded that “Such
an acknowledgment in open court in the
presence of his attorney is tantamount

to an open court plea as required [by the
statute]” and referring to its opinion in
Herold, the court added, “Minor deviations
from statutory procedure do not amount
to a denial of due process entitling [the
defendant] to reliefin a collateral proceed-
ing such as habeas corpus” Parrott, 158
N.W.2d at 770.

{34} Finally, the State refers us to the
memorandum opinion of the Ohio Court
of Appeals in Straley, 2009-OHIO-6170.
In this case, the defendant was charged
in a fourteen count indictment. Id. ¢ 2.
In connection with a plea agreement, the
defendant signed a “Plea of Guilty” which
recited in part, “I withdraw my former not
guilty plea and enter a plea of guilty to the
following offense(s)” and the defendant
pleaded guilty to eight counts of a four-
teen count indictment. Id. € 4 (internal
quotation marks omitted). The defendant’s
attorney also signed the “Plea of Guilty”
Id. (internal quotation marks omitted). At
the plea and sentencing hearing at which
the defendant subsequently entered oral
guilty pleas, the trial court inadvertently
skipped one of the counts, and the defen-
dant argued on appeal that the trial court
erred in finding him guilty on that count,
contending he did not actually plead guilty
to that count. Id. €4 9-10. The appellate
court first noted that Ohio’s rule did not
require a defendant to orally plead guilty
because the rule proves that “[a]ll other
pleas [other than a plea of not guilty by
reason of insanity] may be made orally”
Id. ¢ 11 (internal quotation marks and
citation omitted). Furthermore, because
the trial court complied with the require-
ments for insuring a valid guilty plea
before it accepted the defendant’s written
plea agreement, the court concluded that
the trial court had authority to accept the
defendant’s written guilty pleas and con-
vict the defendant on all eight counts. Id.
€9 18-21.

{35} To summarize, Crain and Garland
are clearly inapplicable, as they address
whether a court has jurisdiction to try
a criminal case in the absence of a ‘not
guilty’” plea during preliminary proceed-
ings. Mayes is distinguishable to the facts
before us here. In Mayes, the prosecu-
tor, defense counsel, and the defendant
appeared before the court stating they
wanted to dispose of the cases. The charges
having been described in detail by the
EB.IL agent, defense counsel stated that
the defendant wished to plead guilty. The
court asked the defendant, whether the
charges as described were true, and the

defendant admitted that they were. Un-
like the defendant in Mayes, Defendant
was never asked to admit his guilt to any
charge. Defendant was only asked if the
State had “some evidence” to prove all the
charges to satisfy the district court if there
was a factual basis for a plea which never
occurred. In Herold, in contrast to the case
here, the defendant said he wished to make
a guilty plea in response to multiple ques-
tions from the court. Finally, Parrott and
Straley clearly do not assist the State here
because the defendants in those cases, with
the assistance of counsel, signed written
guilty pleas as opposed to an agreement
to plead guilty at a later time.
{36} We reject the suggestion that actu-
ally admitting guilt in open court on the
record is a mere ceremonial or verbal for-
mality. When a defendant pleads guilty, a
criminal case makes a pivotal and decisive
turning point, assuming an entirely new
character. Itis a critical moment. With full
knowledge, the defendant makes a volun-
tary and binding choice to strip himself
of his constitutional rights and defenses,
and agrees to be punished as provided by
law. The guilty plea is final and conclusive.
For this reason the fundamental require-
ment is that the defendant actually make
an admission of guilt in open court on
the record, or there is no guilty plea. This
is recognized by our Rules of Criminal
Procedure for the District Courts. Rule
5-303(H) states: “A verbatim record of the
proceedings at which the defendant enters
a plea shall be made and, if there is a plea
of guilty or no contest, the record shall
include, without limitation, the court’s ad-
vice to the defendant [as required by Rule
5-303(F)], the inquiry into the voluntari-
ness of the plea including any plea agree-
ment [as required by Rule 5-303(G)], and
the inquiry into the accuracy of a guilty
plea [as required by Rule 5-303(G)].” Here,
a verbatim recording was made of the
hearing to present the plea agreements to
the district court and for the district court
to conduct the colloquy required to accept
Defendant’s proposed guilty pleas. How-
ever, the district court never specifically
asked Defendant to plead, and he never
expressly admitted his guilt to anything in
open court on the record in the hearing.
{37} NMSA 1978, § 30-1-11
(1963) clearly declares:
No person indicted or charged by
information or complaint of any
crime shall be sentenced there-
for, unless he has been legally
convicted of the crime in a court
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having competent jurisdiction of

the cause and of the person. No

person shall be convicted of a

crime unless found guilty by the

verdict of the jury, accepted and

recorded by the court; or upon

the defendant’s confession of

guilt or a plea of nolo contendere,

accepted and recorded in open

court; or after trial to the court

without jury and the finding by

the court that such defendant is

guilty of the crime for which he

is charged.
Because Defendant did not confess his
guilt in open court by actually pleading
guilty on the record in open court, there is
no legal conviction, and the district court
had no authority to order Defendant to
serve the twenty-one year penitentiary
sentence. The judgment and sentence filed
in the High Plains, Duncan Farms, and
Prayer Group cases are each void. “ ‘A
trial court’s power to sentence is derived
exclusively from statute’ ” Rapchack, 2011-
NMCA-116, ¢ 8 (quoting State v. Davis,
2003-NMSC-022, € 6, 134 N.M. 172, 74
P.3d 1064), and “[a] sentence or portion
thereof that is unauthorized by law is null
and void” State v. Pando, 1996-NMCA-
078, € 14, 122 N.M. 167, 921 P.2d 1285;
see Sneed v. Cox, 1964-NMSC-250, ¢ 8, 74
N.M. 659, 397 P.2d 308 (“We have recog-
nized that sentences which are unauthor-
ized by law are null and void”).
IV. CONCLUSION
{38} The convictions in each case are
reversed and all three cases are remanded
to the district court with instructions to
vacate the judgment and sentence entered
therein.
{39} IT IS SO ORDERED.

MICHAEL E. VIGIL, Judge

I CONCUR:
TIMOTHY L. GARCIA, Judge
M. MONICA ZAMORA, Judge
(dissenting).

ZAMORA, Judge, (dissenting).

{40} “[A] voluntary guilty plea ordinar-
ily constitutes a waiver of the defendant’s
right to appeal his conviction on other than
jurisdictional grounds” State v. Chavarria,
2009-NMSC-020, 99,146 N.M. 251,208 P.3d
896 (internal quotation marks and citation
omitted). In this case, it is the Majority that
has introduced and developed the jurisdic-
tional issue. Requiring Defendant to verbally
state on the record “I plead guilty” is only

one consideration of many in making this
determination and by itself does not create ju-
risdictional grounds justifying an automatic
reversal of the district court’s order denying
Defendant’s motion to withdraw his pleas.
For these reasons, I respectfully dissent.
{41} It is a general rule that this Court
does not consider an issue that was not
raised below or raised by the parties on ap-
peal. See State v. Am. Fed’n of State, Cty., &
Mun. Emps. Council 18,2012-NMCA-114,
935,291 P.3d 600 (“[I]t would be unfair to
the parties for us, sua sponte, to conceive
of and articulate legal theories that never
occurred to the parties and that were not
raised in the proceedings below or on ap-
peal. ... [Clourts risk overlooking impor-
tant facts or legal considerations when they
take it upon themselves to raise, argue, and
decide legal questions overlooked by the
lawyers who tailored the case to fit within
their legal theories” (internal quotation
marks and citation omitted)). Nonethe-
less and appropriately so, the parties were
given the opportunity to be heard on the
Majority’s proposed opinion.

{42} Defendant, a former certified public
accountant, and the State entered into
separate plea agreements, in each of the
three cases. There are far-reaching conse-
quences for both the State and Defendant
in entering into these plea agreements.
“A plea agreement is a unique form of
contract the terms of which must be
interpreted, understood, and approved
by the trial court” State v. Mares, 1994-
NMSC-123, € 12, 119 N.M. 48, 838 P.2d
930. The parties are free “to negotiate the
terms of a plea agreement to the full ex-
tent allowed by law”” Id. € 11. As a result,
both parties make concessions and gain
advantages during these negotiations.
See State v. Trujillo, 1994-NMSC-066,9
14, 117 N.M. 769, 877 P.2d 575. When a
defendant seeks to withdraw his plea, he
is also seeking to give up any benefits he
received as part of those negotiations. See
State v. Gibson, 1981-NMCA-099, ¢ 10,
96 N.M. 742, 634 P.2d 1294 (holding that
a defendant “may not be relieved of a part
of his plea . . . without giving up benefits
he received in the bargain”). “Upon review,
[appellate courts] construe the terms of the
plea agreement according to what [the d]
efendant reasonably understood when
he entered the plea.” State v. Fairbanks,
2004-NMCA-005, § 15, 134 N.M. 783, 82
P.3d 954 (internal quotation marks and
citation omitted); accord Mares, 1994-
NMSC-123, ¢ 12 (“In reviewing and in-
terpreting the agreement a court should

construe the terms according to what
[the defendant] reasonably understood
when he entered his plea” (alteration,
internal quotation marks and citation
omitted)).

{43} The overriding question when
considering the withdrawal of a plea is
whether Defendant knowingly and vol-
untarily entered into a plea agreement,
with negotiated terms and conditions,
that he accepted. See State v. Robbins,
1967-NMSC-091, ¢ 19, 77 N.M. 644,
427 P2d 10 (“[W]hen a plea of guilty is
made voluntarily after proper advice of
counsel and with a full understanding of
the consequences, the plea is binding.”).
Our New Mexico Supreme Court has
recognized that Rule 5-303 essentially
codifies the United States Supreme Court
mandate expressed in Boykin and fol-
lowed by New Mexico courts requiring
an affirmative showing on the record that
the requirements for a voluntary guilty
plea have been met. See Boykin, 395 U.S.
at 242; Garcia, 1996-NMSC-013, €9 9-10.
Thus, the underlying purpose of the rule
is to ensure that a defendant’s plea is both
knowing and voluntary. As a component
of that overriding question, the Majority
has included the consideration of whether
Defendant’s failure to verbally plead guilty
to each of the charges in all three cases
negatively impacts the fundamental fair-
ness of the proceedings against him, such
that an automatic reversal of his convic-
tions is the only relief.

{44} Our Supreme Court has held that
“absent a showing of prejudice to the
defendant’s right to understand his guilty
plea and its consequences, substantial
compliance with Rule 5-303(E)? is suf-
ficient” Garcia, 1996-NMSC-013, ¢ 12.
“Although the court must be certain that
the plea is knowing and voluntary, it is
more reasonable to require substantial
compliance rather than to require the trial
courts to strictly adhere to a script” Id.
{45} Because the facts and circumstances
of each case are different, it is necessary
when we are considering whether there
was substantial compliance with Rule
5-303, that we do so on a case-by-case
basis. See id. (reviewing the unique facts
of each case). Implicit in the case-by-case
approach is the fact that there cannot be
a general inflexible script for the district
court to follow. See id. (recognizing the
trial court is not required to be “bound
to a strict[,] unvarying formula of words.”
(alteration, internal quotation marks, and
citation omitted)).
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{46} Under oath, Defendant confirmed
to the district court that he understood
the allegations in the criminal informa-
tion for all three cases. See Rule 5-303(F)
(1). Defendant also stated to the district
court that he understood the possible
ranges of sentences and fines for each of
the charges in each of the three cases. See
Rule 5-303(F)(2). The district court also
noted that the State would dismiss Count
3, in both the High Plains case and the
Duncan case. The district court informed
Defendant of the constitutional rights
he would be giving up by entering into
a plea. See Rule 5-303(F)(4). Defendant
agreed that it was his intention to give up
those constitutional rights. See Rule 5-303.
Defense counsel agreed that there was
a factual basis to believe Defendant was
guilty of the charges and Defendant agreed
that the State had some evidence to prove
the charges in all three cases. See Rule
5-304(G) (stating that a court shall make
such inquiry as shall satisfy it that there
is a factual basis for the plea). Defendant
also stated that he understood the plea
agreement and consented to its terms. See
Rule 5-303(G). Although Defendant stated
he was a United States citizen, the district
court still counseled him on the possible
immigration consequences. Rule 5-303(F)
(5). The district court specifically asked
Defendant if his plea was voluntary and
not the result of force, threats, or promises.
Defendant stated it was voluntary. See Rule
5-303(G). The State informed the district
court of an agreement with the Taxation
and Revenue Department, Fraud Division
(the Department), that if Defendant pled
guilty in the three cases, the Department

would not pursue additional charges that
are unrelated to the cases. The State also
informed the district court that it would let
the Department know that Defendant had
entered into the plea. Defendant requested
a pre-sentence report and the State agreed.
Defendant affirmed that he understood
that the district court may or may not
impose the sentence recommended. See
Rule 5-304(B) (stating that such recom-
mendations are not binding on the court).
Before adjourning, the district court asked
the parties if there was anything further
and neither party had any further business
before the district court.

{47} Each plea agreement begins
with “The State of New Mexico and . . .
[D]efendant hereby agree to the follow-
ing disposition of this case[.]” Each plea
agreement specifically states “[D]efendant
agrees to plead guilty to. . ” and lists those
offenses to which he is agreeing to plead
guilty. Each of the plea agreements also
specifically state, “There are no agree-
ments as to sentencing.” In addition to
his attorney informing Defendant that by
signing the plea agreements Defendant is
acknowledging that he understands the
charges to which he is pleading guilty to,
and just above Defendant’s signature it
states that “I have read and understand the
above”” A verbatim record was made of the
district court’s advice to Defendant, its in-
quiry into the voluntariness of Defendant’s
pleas, including the plea agreement and its
inquiry into the accuracy of the guilty plea.
See Rule 5-303(H).

{48} The Majority is reading more into
Rule 5-303, Rule 5-304, and Section 30-
1-11 than what is there. Contrary to the

Majority’s assertion, there is no authority
to support a mandatory requirement that
a defendant verbally plead guilty on the
record before the district court could ac-
cept the plea. Majority Op. €9 36-37. See
Daniels, 1968-NMSC-039, ¢ 13 (stating
that “[a d]efendant cannot be heard to
complain since by his plea he confessed
the charge contained in the information”
(emphasis added)). Nowhere in either Rule
5-303 or Rule 5-304 is there a suggestion
much less a requirement that a defendant
must verbally plead guilty. Cf. Ohio Trial
Practice § 4:23 (2017 ed.) (stating that “[a]
defendant may orally plead guilty”). Rule
5-303(H) only requires that a verbatim
record include “the [district] courts ad-
vice to the defendant, the inquiry into the
voluntariness of the plea, including any
plea agreement, and the inquiry into the
accuracy of the guilty plea” This require-
ment was satisfied.

{49} Defendant’s appeal should have been
resolved by addressing his five appellate
issues and determining whether the record
supports the conclusion that not only had
there been substantial compliance with
Rule 5-303, but that Defendant reasonably
understood the terms and conditions of
the plea agreement, thereby knowingly and
voluntarily entering into the plea agree-
ment.

{50} I respectfully dissent from the Ma-
jority Opinion of the Court. The appellate
issues as raised by Defendant and briefed
by both parties should have been resolved
by this Court.

M. MONICA ZAMORA, Judge

"New Mexico no longer has a death penalty. 2009 N.M. Laws, ch. 11, §§ 1 to 7 (abolishing the death penalty for all crimes

committed on or after July 1, 2009).

*Rule 5-303 was amended effective December 10, 2007, whereby subparagraph E was re-lettered as Subparagraph
F and adding additional matters within that subparagraph for the district court to review with a defendant prior to

accepting their plea of guilty or no contest.
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IOShua A. Collins » Complimentary or discounted
Annual Meeting registration*

. . « Concierge service (invaluable)*

on his election as Shareholder S %ed (invaluable)

*Depending on the chosen package.

For more information, and to purchase
the Professional Development Package,
contact cleonline@nmbar.org

4801 Lang Ave. NE, Suite 200, Albuquerque, NM 87109 e S 5

ﬁ STATE BAR

/I e NEW MEXICO

P.O. Box 94750, Albuquerque, NM 87199-4750
Telephone: 505-341-0110, Fax: 505-341-3434

Email: jecollins@allenlawnm.com BAR FOUNDATION

CENTER FOR LEGAL EDUCATION
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A Soaring Start
*

Sunset Mesa School

Excellence in Preschool & K-S Education

(/7

Accepting Applications for 2018-2019
Call for a Personal Tour To day ! NORTHEAST HEIGHTS | MORRIS & CANDELARIA

505-298-7626 sunset-mesa.com
Digital Print Center

Quality, full-color printing.
Local service with fast
turnaround.

EXPERTISE WITH Compassion.

E GIDDENS|GATTON|JACOBUSI|P.C.

Business Cards « Letterhead
Envelopes « Booklets Our areas of
practice include:
Bankruptcy
Creditor's Rights
Personal Injury

Employment Law

Brochures « Calendars
Greeting Cards - Invitations
and much more!

For more information, contact
Marcia Ulibarri at 505-797-6058
or mulibarri@nmbar.org

Ask about YOUR member discount!

@ STATE BAR
/I o NEW MEXICO

DiGITAL PRINT CENTER

Business Law
Real Estate Law

505.271.1053
www.GiddensLaw.com
Albuguerque | NM

Christopher M. Gatton | Jesse Jacobus | George “Dave” Giddens
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Best Lawyers

BEST

LAW FIRMS
T

ROTHSTEIN | DONATELLI

Rothstein | Donatelli has been selected by U.S. News & World Report for inclusion in
the 2018 “Best Law Firms” list for the 8th year in a row.

We are also pleased to acknowledge our colleagues who received recognition as “Best Lawyers in America®, 2018”

MARK H. DONATELLI (Since 1989) PETER SCHOENBURG (Since 1995) RICHARD W. HUGHES (Since 2007)
Santa Fe, NM Albuquerque, NM Santa Fe, NM
Criminal Defense: General Practice; Bet-the-Company Litigation; Gaming Law;
Criminal Defense: White-Collar Criminal Defense: General Practice; Native American Law
(LOTY 2013 & 2016, Santa Fe) Criminal Defense: White-Collar (LOTY 2012 & 2014, Santa Fe)
(LOTY 2010, Albuquerque) Natural Resources Law

ERIC N. DAHLSTROM (Since 2005)
Tempe, AZ
Gaming Law

(Year) Designates first year the lawyer was listed; Native American Law
LOTY designates Lawyer of the Year (LOTY 2013 & 2011, Phoenix)

505.988.8004 Santa Fe 505.243.1443 Albuquerque 480.921.9296 Tempe www.RothsteinLaw.com

,&__\ Entrepreneurs in
X Community Lawyering
L ET H E RE New Mexico’s Solo and Small Practice Incubator

INSURANCE CONSULTANTS, INC.

PROFESSIONAL LIABILITY SPECIALISTS

Representing 24 Insurance Companies

We Help Solve Professional
Liability Problems

Program Goals

- Train new attorneys to be successful solo practitioners

« Ensure that modest -income New Mexicans have access
to affordable legal services

We S h (@) p, YOU Save, - Expand legal services in rural areas of New Mexico
Who can apply?
N ew p rog rams fO rsma l l ﬁ rms. « Licensed attorneys with up to five years of practice
- Viisit www.nmbar.org/ECL to apply, for the official
Program Description and additional resources.

Brian Letherer

i ¢ STATE BAR
1540 Juan Tabo NE, Suite H, Albuquerque, NM 87112 V/Gof NEW MEXICO
bletherer@licnm.com - 505.433.4266 ' FounanoN

. For more |nformat|on, contact

www.lichm.com Stormy Ralstin at 505-797-6053.
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JUDGE MICHAEL D. BUSTAMANTE (RET.)

Mediations & Arbitrations

ADR for Complex Commercial Cases

505-239-5813 ¢ mdbustamante67@gmail.com

Visit the
State Bar of
New Mexico’s
website

www.nmbar.org

than the general employed U.S. population.

We can help.

Getting help won't sabotage your career.
But not getting help can.
No one is completely immune. If you or a colleague -
experience signs of depression, please reach out.

NEw MEexICO JUDGES AND LAWYERS ASSISTANCE PROGRAM
Confidential assistance—24 hours every day
Lawyers and law students: 505-228-1948 or 800-860-4914
Judges: 888-502-1289
www.nmbar.org/JLAP

Help and support are only a phone call away.

@ STATE BAR
of NE\X/ /\/\EXICO

NEw MEexICO JUDGES AND LAWYERS
ASSISTANCE PROGRAM

N

David Stotts

Attorney at Law

Commercial Real
Estate Loan Workouts,
Lenders or Borrowers

242-1933

2 ln 5 lawyers report experiencing

depression during their legal career, according to a
national study in 2015. That’s four times higher

Divorce
SIMply

Choose Divorce Mediation

Improved

costsless L
communication

petter for your family

Q Has lost interest in-
personal hobbies

O Has trouble
concentratingand
remembering things

Persistently feels apathy
or “emptiness”

Brian Shoemaker ESQ.

Trained mediator for 29 years,
Brian has 26 years of legal
experience, and has been named
one of the top U.S. lawyers in
family law for the past five years.

(505) 246-1669 | www.shoelawfirm.com
www.mediatenm.com

O Suffers from an
emotional paralysis
leading to an inability O Has experienced
to open mail and
answer phones

changes in
energy, eating

or sleep habits
85 Feels overwhelmed,
confused, isolated O Finds it difficult to meet
and lonely personal or professional

obligations and
-|- deadlines

O Feels guilt,

-| hopelessness,
helplessness,

| worthlessness and
low self esteem

QO Suffers from drug
or alcohol abuse
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California Attorney
10+ years of experience in litigation and
transactional law in California. Also licensed
in New Mexico. Available for associations,
referrals and of counsel.
Edward M. Anaya
(415) 300-0871 « edward@anayalawsf.com

Classified

JANE YOHALEM

Appeals

(505) 988-2826  jbyohalem@gmail.com

Bespoke lawyering for a new millennium
THE BEZPALKO LAW FIRM
Legal Research

Tech Consulting
(505) 341-9353
www.bezpalkolawfirm.com

Prosecutor

Do you know why you check the classified
section in the Bar Bulletin each week? Be-
cause you're not satisfied with the job you
have. You're tired of keeping track of your life
in 6-minute increments, and tired of doing a
job that doesn’t give you a sense of purpose.
If you're ready for a change and want a job
where you will truly make a difference in
your community, where you seek truth and
justice, try cases, and hold criminal offenders
responsible for their actions, come join our
team. The Twelfth Judicial District Attorney’s
Office has a vacancy for a prosecutor in our
Lincoln County Office. If youre interested in
learning more about the position or want to
apply, email your resume and a cover letter to
John Sugg at 12thDA@da.state.nm.us or mail
to 12th Judicial District Attorney’s Office,
1000 New York Ave, Room 101, Alamogordo,
NM 88310.

Lawyer Position

Guebert Bruckner P.C. seeks an attorney with
up to five years experience and the desire to
work in tort and insurance litigation. If inter-
ested, please send resume and recent writing
sample to: Hiring Partner, Guebert Bruckner
P.C., P.O. Box 93880, Albuquerque, NM
87199-3880. All replies are kept confidential.
No telephone calls please.

Oil and Gas Title and Transaction
Attorney

Cotton, Bledsoe, Tighe & Dawson, P.C,, is a
well-known law firm in Midland, Texas, one
of the leading energy centers of the South-
west.Cotton Bledsoe (www.cottonbledsoe.
com) is highly regarded both by the oil and
gas industry and among other law firms in
Texas and surrounding states. Cotton Bledsoe
has animmediate need for an oil and gas title
and transaction attorney. Candidates should
have at least 5 years of experience in oil and
gas title or transaction work within alaw firm
environment. Both associate and shareholder
level attorneys considered. No portable work
necessary. Please forward resumes and law
school transcript to Michael Hall at mhall@
cbtd.com or P.O. Box 2776, Midland, Texas,
79702-2776.

Paralegal (FT-PERM)

Administration

The Second Judicial District Court is seeking
adynamic, enthusiastic, innovative, and expe-
rienced Paralegal. Under general supervision
of an attorney; perform highly skilled non-
routine legal support work in a legal office or
court setting; interview clients; manage cases;
compose legal correspondence and other legal
documents as directed, and perform a variety
of paralegal duties in specific areas of law.
Additional duties shall include providing part
time paralegal support for the Elder Disability
Initiative (EDI) program to include but not
limited to: monitor EDI email account, process
Special Master Reports (SMR), maintain the
case list for EDI, compile lists for statistics
and coordinate EDI calendars. May perform
duties in support of Court Administration of
the Second Judicial District Court. A Paralegal
shall have several qualification options; how-
ever, all shall be in accordance the State Bar
of New Mexico, Rules Governing Paralegal
Services, Paralegal qualification, Rule 20-115.
Qualifications and a complete job description
can be found at www.nmcourts.gov. SALARY:
$19.231 to $24.039 hourly, plus benefits. Send
application or resume supplemental form with
proof of education to the Second Judicial Dis-
trict Court, Human Resource Office, P.O. Box
488 (400 Lomas Blvd. NW), Albuquerque, NM,
87102. Applications without copies of informa-
tion requested on the employment application
will be rejected. Application and resume
supplemental forms may be obtained on the
Judicial Branch web page at www.nmcourts.
gov. CLOSES: February 16, 2018 at 5:00 p.m.

Attorney

Conklin, Woodcock & Ziegler, P.C. is seek-
ing a full-time experienced attorney (our
preference is 3-10 years of experience). We
are an eight-attorney civil defense firm that
practices in the following areas: labor and
employment, personal injury, medical mal-
practice, commercial litigation, civil rights,
professional liability, insurance defense and
insurance coverage. We are looking for a
team player with litigation experience, a solid
academic and work record, and a strong work
ethic. Our firm is AV-rated by Martindale-
Hubbell. All replies will be kept confidential.
No telephone calls please. Interested indi-
viduals should e-mail a letter of interest and
resumes to jobs@conklinfirm.com

Attorney Associate

The Bernalillo County Metropolitan Court is
accepting applications for a full-time Associ-
ate Attorney position in the Office of General
Counsel. Education/Experience: Must be a
graduate of a law school meeting the stan-
dards of accreditation of the American Bar
Association; possess and maintain a license
to practice law in the state of New Mexico;
and have at least three years’ experience in
the practice of law. Salary: $28.128 to $43.950
hourly DOE plus State of NM benefits pack-
age. Please go to https://metro.nmcourts.gov
for a complete job description, or one may
be obtained at the Human Resource office of
the Metropolitan Court. Apply at or send ap-
plication/resume with a legal writing sample
to the Bernalillo County Metropolitan Court,
H. R. Division, P.O. Box 133, Albuquerque,
NM 87103/ or by Fax (505) 222-4823. Ap-
plications/Resume must be submitted by
February 16, 2018.

DDPC Office of Guardianship
Contract Attorneys Needed for FY19
(July 1, 2018 to June 30, 2019)
Developmental Disabilities Planning Coun-
cil/Office of Guardianship, a state agency
provides free legal services pursuant to the
Uniform Probate Code for low-income adult
New Mexicans alleged to be incapacitated
and unable to make decisions regarding their
medical and personal care. The Office of
Guardianship is seeking to contract with at-
torneys to serve as both petitioning attorneys
and court-appointed guardian ad litem. These
attorneys play an important role in assist-
ing vulnerable adults whose intellectual or
developmental disabilities, mental illness
or whose capacity warrants protection. At-
torneys obtain valuable experience in adult
guardianship proceedings and great satisfac-
tion in helping others. The Office of Guard-
ianship provides training and mentorship to
interested attorneys. Submit letters of interest
and résumés to Maria Bourassa, Manager, at
maria.bourassa@state.nm.us or DDPC Office
of Guardianship, 625 Silver Avenue SW, Suite
100, Albuquerque NM 87102.
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Position Announcement
Readvertisement: Assistant Federal
Public Defender- Las Cruces
2018-02

The Federal Public Defender for the District
of New Mexico is seeking two full time,
experienced trial attorneys for the branch
office in Las Cruces. These positions were
originally advertised as temporary positions,
with a term of employment not to exceed one
year and one day each. These have now been
converted to permanent full time positions.
More than one vacancy may be filled from
this announcement. Federal salary and
benefits apply. Applicant must have one year
minimum criminal law trial experience, be
team-oriented, exhibit strong writing skills
as well as a commitment to criminal defense
for all individuals, including those who may
be facing the death penalty. Spanish fluency
preferred. Writing ability, federal court,
and immigration law experience will be
given preference. Membership in the New
Mexico Bar is required within the first year
of employment. The private practice of law is
prohibited. Selected applicant will be subject
to a background investigation. The Federal
Public Defender operates under authority of
the Criminal Justice Act, 18 U.S.C. 3006A,
and provides legal representation in federal
criminal cases and related matters in the fed-
eral courts. The Federal Public Defender isan
equal opportunity employer. Direct deposit
of pay is mandatory. In one PDF document,
please submit a statement of interest and
detailed resume of experience, including trial
and appellate work, with three references to:
Stephen P. McCue, Federal Public Defender,
FDNM-HR@fd.org. Reference 2018-02 in
the subject. Writing samples will be required
only from those selected for interview. Ap-
plications must be received by February 23,
2018. Previous applicants for the temporary
positions need not apply again. Your sub-
mission will be included for consideration.
Positions will remain open until filled and
are subject to the availability of funding. No
phone calls please. Submissions not follow-
ing this format will not be considered. Only
those selected for interview will be contacted.

Associate Attorney

Hatcher Law Group, P.A. seeks a new as-
sociate attorney with two-plus years of legal
experience for our downtown Santa Fe of-
fice. We are looking for motivated to excel
at the practice of law in a litigation-focused
practice. Hatcher Law Group defends in-
dividuals, state and local governments and
institutional clients in the areas of insurance
defense, coverage, workers compensation,
employment and civil rights. We offer a great
work environment, competitive salary and
opportunities for future growth. Send your
cover letter, resume and a writing sample via
email to juliez@hatcherlawgroupnm.com.

New Mexico Administrative
Hearings Office, Administrative Law
Judge-Advanced, Albuquerque

The New Mexico Administrative Hearings
Office (AHO) seeks applications for an Ad-
ministrative Law Judge-Advanced (“ALJ”)
position in its Albuquerque Office. This ALJ
will primarily conduct and adjudicate tax
protest hearings under the Administrative
Hearings Office Act, the Tax Administra-
tion Act, and the Property Tax Code, as well
as some Implied Consent Act and Motor
Vehicle Code cases. This ALJ position will
manage a large docket of tax cases, address
motions, write orders, control the conduct of
the litigants at hearing, comply with AHO’s
Code of Conduct for hearing officers, and
comply with various statutory and regulatory
deadlines for conducting a hearing and writ-
ing a final decision. While the primary duty
station will be Albuquerque, hearings will be
conducted in both Santa Fe and Albuquer-
que, requiring the ALJ to travel frequently
between the two cities as well as other hear-
ing locations across the state. The preferred
candidate will possess strong organizational,
analytical, and writing skills, as well as expe-
rience in state tax matters and administrative
law. This classified position requires a law
degree from an accredited law school and a
license as an attorney by the Supreme Court
of New Mexico or the qualifications to apply
for alimited practice license, which requires
licensure in good standing in another state
and sitting for the next eligible New Mexico
State Bar exam. As an AHO employee, the ap-
plicant must be current with all tax reporting
and payment requirements and have a valid
driver’s license. The position is pay band 80
with an hourly salary range of $21.53/hr. to
$37.46/hr. ($44,782/yr. to $77,917/yr.) For
more information and to submit your ap-
plication for position number 70185 please
review the posting on the State Personnel
website, http://bit.ly/AHO-70185.

Attorneys

O’Brien & Padilla, P.C., is seeking two ener-
getic attorneys with 3+ years of experience to
join our growing and highly rated insurance
defense law firm. Duties include all aspects
of litigation, including but not limited to
preparing pleadings and motions, taking
and defending depositions, participating in
mediations and arbitrations, and handling
hearings and trials. We handle all types of
insurance matters at all stages of the case,
but the firm’s primary practice areas include
bad-faith, personal injury, and workers’
compensation. We are looking for at least
one attorney with experience in workers’
compensation matters. We offer competitive
salaries and benefits for the right candidates.
Please submit your cover letter, resume,
references, and writing sample to rpadilla@
obrienlawoffice.com.

Attorney

Sheehan & Sheehan, P.A., an AV-rated litiga-
tion firm, seeks an attorney with 0-5 years’
experience to join its growing and dynamic
civil litigation practice. This attorney will
work primarily in the fields of construction
law, employment law, and insurance defense
litigation, including professional liability
defense. Strong academic credentials and
excellent research and legal writing skills a
must. All inquiries confidential. Excellent
salary and benefits, with opportunities for
advancement within the firm. Please send
resume, references, and writing sample to
applicants@sheehansheehan.com by Febru-
ary 25, 2018 for best consideration.

Trial Attorney

The Third Judicial District Attorney’s Office
is accepting applications for a Trial Attor-
ney in the Las Cruces Office. Requirements:
Licensed attorney in New Mexico, plus a
minimum of two (2) years as a practicing
attorney, or one (1) year as a prosecuting
attorney. Salary will be based upon experi-
ence and the District Attorney’s Personnel
and Compensation Plan. Position open until
filled. Please send interest letter/resume to
Whitney Safranek, Human Resources Ad-
ministrator, 845 N Motel Blvd., Suite D, Las
Cruces, New Mexico 88007 or to wsafranek@
da.state.nm.us. Further description of this
position is listed on our website http://do-
naanacountyda.com/.

Business Immigration Attorneys
National immigration law firm is recruiting
for business immigration attorneys for its
Tampa, FL and Albuquerque, NM, offices.
You have at least two years verifiable experi-
ence in business immigration, you have an
entrepreneurial spirit, a drive for excellence,
a passion for advocacy, a devotion to superior
client service, determination to succeed, a
desire to practice on the cutting edge, and
ethics beyond reproach. If this is you, sched-
ule a confidential exploratory interview by
forwarding your credentials to Liz Pabon at
L.Pabon@maneygordon.com.

Litigation Paralegal

Hinkle Law Firm in Santa Fe seeking
litigation paralegal. Experience (2-3 years)
required in general civil practice, including
labor and employment. Candidates must have
experience in trial preparation, including
discovery, document production, scheduling
and client contact. Degree or paralegal certifi-
cate preferred, but will consider experience
in lieu of. Competitive salary and benefits.
All inquires kept confidential. Santa Fe resi-
dent preferred. E-mail resume to: gromero@
hinklelawfirm.com
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Full-time Administrative Assistant
Full-time Administrative Assistant needed
for established law firm. Applicant is re-
quired to have strong organizational, com-
munication and computer skills. Must be
proficient in Word, Microsoft 365, Adobe
and database maintenance. Applicant should
be self-motivated and comfortable in a team
first environment. Responsibilities include
database maintenance, answering telephones,
greeting clients and legal professionals, and
assisting attorneys and staff with a variety of
duties. Applicant is required to make daily
post office runs and errands, and will need
reliable transportation. Applicant may assist
with Accounts Payable or other duties as as-
signed. Applicants with a minimum associ-
ate’s degree are preferred. Please send resume
with references and salary requirements to:
hrlawfirm311@gmail.com.

Legal Assistant

Kasdan LippSmith Weber Turner LLP, needs
alegal assistant in its Albuquerque office. Our
firm handles multi-party civil litigation with
afocus on construction defect cases. We need
someone to answer phones, schedule appoint-
ments and update case files and information.
We require proficiency with MS Office soft-
ware including Outlook, Excel and Access.
Experience with E Filing, discovery and civil
procedure is also required. If you have the
experience and interest to contribute to serv-
ing our clients, please send your resume and
cover letter to: dochoa@kasdancdlaw.com.

Full-Time Professional Bookkeeper,
Paralegal, Executive Assistant

Well established civil litigation firm seeking a
full-time professional bookkeeper, paralegal,
executive assistant with office management
skills. Candidate must have a minimum
of 3-5 years’ legal experience, including
knowledge of local court rules and filing
procedures. Excellent clerical, organizational,
computer & word processing skills required.
QuickBooks and TimeSlips highly preferred.
Must be a detail oriented self-starter. Send
resume, letter of interest and at least 3 per-
sonal references including a reference from a
previous employer to legalresume0l@gmail.
com. All inquiries will be kept confidential.

Briefs, Research, Appeals—

Leave the writing to me. Experienced, effec-
tive, reasonable. cindi.pearlman@gmail.com
(505) 281 6797

Contract Paralegal Services

Paralegal with over 20 years experience
available for contract work. Specializing
in civil litigation cases, including medical
malpractice, involving large record produc-
tions which would benefit from integrated
approach to data analysis and synthesis. Re-
sume and references available upon request.
Jan Gribble at Contract-paralegal@gmx.com

Office Space

Office for Rent

Office (16’8” x 8°9”) for rent ($550/mo.), 925
Luna Circle NW - Walking distance from
Court, beautiful hardwood floors, storage
space, plenty of parking in front and back,
includes alarm service, bi-weekly cleaning,
shared mini-kitchen/break area, conference
room also available upon request.Contact
owner at 505-314-8884.

1121 4th Street NW

Albuquerque, NM 87102

Near downtown courthouse. Up to five offices
are available with access to two conference
rooms, a large waiting area, and plenty of
parking (short term-Trial Launch Pad or long
term). Daily, weekly, and monthly rent avail-
able. Included in the rent are utilities (except
phones), internet, and janitorial service. You
will have access to legal research tools and a re-
ceptionist to greet clients. Call 505-288-3500.

Office for Lease:

804 Sq. Ft. ground floor, excellent NE Heights
location with close proximity to NE Heights
neighborhoods including Tanoan and High
Desert. Walking distance to grocery stores,
banks, restaurants, pharmacy, bus service
and a fitness center. Please call Kelly today
at (505) 299-8383 to schedule a viewing and
for more information.

Office Building For Sale

Build our own net worth and not your Land-
lord's. Office building for sale. Two stories,
6,000 sq. ft. Lots of parking on-site. Nine
attorney offices. Open secretarial spaces.
Reception area. Large library. Two smaller
conference rooms. Kitchen. Plus 500 sq. ft.
storage building. Other amenities. $750,000.
Owner financing available. Call George at
505-243-6721 or 505-980-8320.

Peaceful Oasis, Convenient to
Courthouses

Excellent office space for lease. Southwest
style. Extra-Sized professional office (20’x
16°), part of private law office suite. Com-
plete with: conference room, waiting area,
break room, and restrooms. Ample parking
for clients. Quick freeway access. Close to
courthouses. Quiet setting with courtyard
entrance and mature landscaping. Viga ceil-
ings and adobe walls. Two huge windows.
Only $750/month. Street sign space also
available. Contact Carol or Helena at (505)
246-1669.

Miscellaneous

Search for Living Trust

In search for aliving trust dated 2012 for Jac-
queline L. Morgan and Barbara K. Anderson
from Jemez Springs, NM. They are both still
alive but are unable to remember who created
the trust. If located, please contact Philip J.
Dabney, Attorney at Law, 505-662-3911

Want To Purchase

Want to purchase minerals and other oil/
gas interests. Send details to: P.O. Box 13557,
Denver, CO 80201

Official Publication of the State Bar of New Mexico

BAR BULLETIN

All advertising must be submitted
via e-mail by 4 p.m. Wednesday,
two weeks prior to publication
(Bulletin publishes every Wednesday).
Advertising will be accepted for
publication in the Bar Bulletin in
accordance with standards and
ad rates set by the publisher and
subject to the availability of space.
No guarantees can be given as to
advertising publication dates or
placement although every effort will
be made to comply with publication
request. The publisher reserves the
right to review and edit ads, to
request that an ad be revised prior
to publication or to reject any ad.
Cancellations must be received by
10 a.m. on Thursday, 13 days prior
to publication.

For more advertising information,
contact: Marcia C. Ulibarri at
505-797-6058 or email
mulibarri@nmbar.org
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" 132NP BIRTHDAY

f/ﬁé/’(lf{ﬁ "

& The State Bar is proud of the tremendous dedication
and service that our membership has given to the legal
profession and the public. We hope you will join us for

this important celebration. & <

State Bar President Wesley O. Pool and
Chief Justice Judith K. Nakamura

@ 5 will honor attorneys celebrating 25
and 50 years of service.

Distinguished guests from the New Mexico Supreme
v Court, New Mexico Court of Appeals and the UNM
School of Law have been invited to attend. Participants in
P Entrepreneurs in Community Lawyering, the State Bar's
legal incubator program, will be in attendance to meet
members of the State Bar, share the developments of ECL
and discuss the launch of their solo practices.

¥
@

= Friday, Feb. 23
Ceremony at 4 p.m. - Reception to follow &
@) State Bar Center, 5121 Masthead NE, Albuquerque

STATE BAR SO
& “\/of NEW MEXICO . < ©

Visit www.nmbar.org/BirthdayParty to R.S.V.P.

Direct questions to Breanna Henley at bhenley@nmbar.org
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BUTT THORNTON & BAEHR PC

ATTORNEYS AT LAW

Established 1959

BUTT THORNTON & BAEHR, PC IS PLEASED TO ANNOUNCE:

Agnes Fuentevilla Padilla has been elected
President and Managing Partner of the firm.

Brett Eaton is now a
Shareholder in the firm.

BUTT THORNTON & BAEHR, PC ALSO WELCOMES
NEW ASSOCIATE ATTORNEYS SARAH SHORE AND MICHELLE TIMM

Sarah Shore attended the New York University School of Law where she
obtained her juris doctorate in 2009. Sarah began her legal career serving as
a law clerk for the Honorable Robert Kirsch of the Superior Court of Union
County, New Jersey, and then for the Honorable Stanley R. Chesler of the
United states District Court for the District of New Jersey. Sarah was most
recently a litigator for New York’s City Administration for Children’s Services
and served as Director of the Board of Restore NYC, a nonprofit organization.

Michelle Timm attended the University of New Mexico School of Law where
she obtained her juris doctorate in 2017. Prior to joining BTB, Michelle gained
valuable experience as a legal assistant working in the areas of personal
injury, worker’s compensation, and domestic relations. While attending law
school, Michelle worked as a law clerk for BTB.
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