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Lawyers and  

Paralegals 

Specialized Areas of Law

Annual Paralegal  

Division CLE

Friday, December 1, 2017
8:30 am to 4:15 pm 

— 5.0 General and 1.0 Ethics/Professionalism Credits —
Approved for credit for paralegals and for attorneys.

$99 Non-members not seeking CLE credit
$189 Paralegal Division Members

$249 Government and legal services attorneys
$279 Standard and Webcast fee

Brought to you by the Paralegal Division, this year’s annual institute is not only for  
paralegals, but attorneys alike! Topics include family law matters, immigration law, 

intellectual property, eDiscovery and much more

For more information and to register, contact the Center for Legal Education at 
www.nmbar.org/cle, cleonline@nmbar.org or 505-797-6020.

for
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Workshops and Legal Clinics 
November

10 
Civil Legal Clinic  
10 a.m.–1 p.m., Bernalillo County 
Metropolitan Court, Albuquerque,  
505-841-9817

15 
Family Law Clinic  
10 a.m.–1 p.m., Second Judicial District 
Court, Albuquerque, 1-877-266-9861

16  
Common Legal Issues for Senior Citizens 
Workshop  
10–11:15 a.m., Chaves County J.O.Y. Center, 
Roswell, 1-800-876-6657

17 
Common Legal Issues for Senior Citizens 
Workshop  
10–11:15 a.m., First Judicial District Court 
Jury Room, Santa Fe, 1-800-876-6657

December

1 
Civil Legal Clinic  
10 a.m.–1 p.m., First Judicial District Court, 
Santa Fe, 1-877-266-9861

6 
Civil Legal Clinic  
10 a.m.–1 p.m., Second Judicial District 
Court, Albuquerque, 1-877-266-9861

Meetings
November
8 
Taxation Section Board 
11 a.m., teleconference

8 
Children's Law Section Board 
Noon, Juvenile Justice Center

9 
Elder Law Section Board 
Noon, State Bar Center

9 
Public Law Section Board 
Noon, Montgomery & Andrews, Santa Fe

14 
Bankruptcy Law Section Board,  
Noon, U.S. Bankruptcy Court

14 
Committee on Women and the Legal 
Profession  
Noon, Modrall Sperling, Albuquerque

14 
Appellate Practice Section Board 
Noon, teleconference

17 
Family Law Section Board 
9 a.m., teleconference

17 
Indian Law Section Board 
Noon, State Bar Center

17 
Immigration Law Section Board 
Noon, State Bar Center
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Notices
Professionalism TipCourt News

New Mexico Supreme Court
Board of Legal Specialization
Comments Solicited
 The following attorneys are applying 
for certification as a specialist in the area 
of law identified. Application is made 
under the New Mexico Board of Legal 
Specialization, Rules 19-101 through 19-
312 NMRA, which provide that the names 
of those seeking to qualify shall be released 
for publication. Further, attorneys and 
others are encouraged to comment upon 
any of the applicant’s qualifications within 
30 days after the publication of this notice. 
Address comments to New Mexico Board 
of Legal Specialization, PO Box 93070, 
Albuquerque, NM 87199.

Federal Indian Law  
David Gomez

Family Law 
Kathrin Kinzer-Ellington

Family Law 
Jessica C. Roth

Supreme Court Law Library
Hours and Information
 The Supreme Court Law Library is open 
to any individual in the legal community 
or public at large seeking legal informa-
tion or knowledge. The Library's staff of 
professional librarians is available to assist 
visitors. The Library provides free access 
to Westlaw, Lexis, NM OneSource and 
HeinOnline on public computers. Search 
the online catalog at https://n10045.eos-
intl.net/N10045/OPAC/Index.aspx. Visit 
the Library at the Supreme Court Building, 
237 Don Gaspar, Santa Fe NM 87501. 
Learn more at lawlibrary.nmcourts.gov or 
by calling 505-827-4850.
Hours of Operation
 Monday–Friday  8 a.m.–5 p.m.
Reference and Circulation
 Monday–Friday 8 a.m.–4:45 p.m.

New Mexico Court of Appeals
Investiture of Judge Emil J. Kiehne
 The New Mexico Court of Appeals 
invites members of the legal profession 
to attend the investiture of Judge Emil J. 
Kiehne at 4 p.m., Nov. 8, at the New Mexico 
Court of Appeals, Pamela B. Minzner Law 
Center, 2211 Tucker NE, Albuquerque, NM 
87106. Park in the “L” or “M” lot near the 
Courthouse. A reception will follow the 
ceremony at 5:30 p.m. at Modrall Sperling, 
500 Fourth Street, NW, Sixth Floor.

With respect to parties, lawyers, jurors, and witnesses:

I will not employ hostile, demeaning or humiliating words in opinions or in written 
or oral communications.

meet beginning at 9 a.m. on Jan. 25, 2018, 
to interview applicants in Farmington. 
The Commission meeting is open to the 
public and anyone who wishes to be heard 
about any of the candidates will have an 
opportunity to be heard.

U.S. District Court for the  
District of New Mexico
Court Closure
 The U.S. District Court for the District 
of New Mexico will be closed Nov. 23-24 
for the Thanksgiving holiday. Court will 
resume on Monday, Nov. 27. After-hours 
access to CM/ECF will remain available 
as regularly scheduled. Stay current with 
the United States District Court for the 
District of New Mexico by visiting the 
Court’s website at www.nmd.uscourts.gov.

Notice to Federal Bench and Bar 
Association Members
 The following is the Federal Bench & Bar 
Association’s 2018 projected expenditure 
plan: WiFi at Domenici, 421 Gold, Campos 
and Las Cruces Courthouses—$10,000.00; 
Santa Fe Attorney Lounge copier/printer/
fax annual maintenance/supplies—$800; 
Albuquerque copier/printer/fax annual 
maintenance/supplies—$700; Las Cruces 
copier/printer supplies—$200; software 
maintenance/upgrades (security)—$300; 
court ceremonies—$6,000; WiFi at 500 
Gold for Bankruptcy Court—$650; Fed-
eral Bar seminars and training—$20,000; 
Bench and Bar WiFi at all courthouse 
annual maintenance—$14,000; hospitality 
baskets for visiting judges—$1,500; dry 
cleaning of visiting judges’ robes—$150; 
administrative costs (consumable mailing 
supplies, check stock, etc.)—$400; senior 
judge portraits—$28,000. To access this 
report, see the “Attorney Information” 
page on the Court’s web site at www.nmd.
uscourts.gov/.

state Bar News
Attorney Support Groups
 • Nov. 13, 5:30 p.m. 
  UNM School of Law, 1117 Stanford NE, 

Albuquerque, King Room in the Law 
Library (Group meets on the second 

First Judicial District Court
Mass Reassignment
 Effective Nov. 1 a mass reassignment of 
all Division II cases previously assigned to 
Judge Sarah M. Singleton except cases:
1. D101CV200300668
2. D101CV201300014 
3. D101CV201302328
4. D101CV201400793
5. D101CV201402535
6. D101CV201501232
7. D101CV201600290
8. D101CV201600603
9. D101CV201602176
10. D101CV201700176
will occur pursuant to NMSC Rule 23-
109, the Chief Judge Rule. Hon. Gregory 
S. Shaffer has been appointed to fill the 
vacancy in Division II of the First Judicial 
District. Parties who have not previously 
exercised their right to challenge or excuse 
will have 10 days from Nov. 15 to challenge 
or excuse Judge Gregory S. Shaffer pursu-
ant to Rule 1-088.1. 

Eleventh Judicial District 
Court
Judicial Vacancy
 A vacancy on the Eleventh Judicial 
District Court will exist as of Jan. 2, 2018 
due to the retirement of Hon. Sandra 
Price effective Jan. 1, 2018. Inquiries 
regarding the details or assignment of 
this judicial vacancy should be directed 
to the administrator of the Court. Alfred 
Mathewson, chair of the Eleventh Judicial 
District Court Judicial Nominating Com-
mission, invites applications for this posi-
tion from lawyers who meet the statutory 
qualifications in Article VI, Section 28 of 
the New Mexico Constitution. Applica-
tions may be obtained from the Judicial 
Selection website: http://lawschool.unm.
edu/judsel/application.php. The deadline 
for applications is 5 p.m., Jan. 10, 2018. 
Applications received after that time will 
not be considered. Applicants seeking in-
formation regarding election or retention 
if appointed should contact the Bureau of 
Elections in the Office of the Secretary of 
State. The Eleventh Judicial District Court 
Judicial Nominating Commission will 
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Monday of the month.) Teleconfer-
ence participation is now available. 
Dial 1-866-640-4044 and enter code 
7976003#. 

• Dec. 4, 5:30 p.m. 
  First United Methodist Church, 4th and 

Lead SW, Albuquerque (Group meets 
the first Monday of the month.)

For more information, contact Latisha 
Frederick at 505-948-5023 or 505-453-
9030 or Bill Stratvert at 505-242-6845.

Board of Bar Commissioners
New Mexico Access to Justice 
Commission
 The Board of Bar Commissioners 
will make two appointments to the New 
Mexico Access to Justice Commission 
for three-year terms. The Commission is 
dedicated to expanding and improving 
civil legal assistance by increasing pro 
bono and other support to indigent people 
in New Mexico. Active status attorneys 
in New Mexico wishing to serve on the 
Commission should send a letter of inter-
est and brief resume by Nov. 17 to Kris 
Becker at kbecker@nmbar.org or fax to 
505-828-3765.

Real Property, Trust and  
Estate Section
Division Meetings Open to Section 
Membership
 To more effectively promote its activi-
ties, the Real Property, Trust and Estate 
Section established two divisions in 2014: 
the Real Property Division and the Trust 
and Estate Division. The RPTE Board of 
Directors overseeing the divisions will 
meet on the following dates: Real Property 
Division: noon-1 p.m., Dec. 6, during the 
Real Property Institute; Trust and Estate 
Division: 8-8:30 a.m., Nov. 16, during 
the Probate Institute. At the meetings, 
members will be updated about recent 
rule changes and brainstorm activities 
for the remainder of 2017 and beginning 
of 2018. Meals will be provided during 
the meetings. R.S.V.P. to Breanna Henley 
at bhenley@nmbar.org. If you cannot 
attend the meeting but would like to 
provide suggestions of what you would 
like to see from the divisions this year, 
or have questions generally, contact Real 
Property Division Chair Charles Price at 
cprice@cpricelaw.com or Trust and Estate 
Division Chair Greg MacKenzie at greg@
hurleyfirm.com. 

Senior Lawyers Division
Annual Meeting of Membership
 The Senior Lawyers Division invites 
Division members to its annual meeting 
of membership to be held at 4 p.m., Nov. 
14, at the State Bar Center. Members of 
the SLD include members of the State 
Bar of New Mexico in good standing who 
are 55 years of age or older and who have 
practiced law for 25 years or more. Dur-
ing the annual meeting of membership, 
members will have the opportunity to 
meet with members of the SLD Board of 
Directors and learn more about the ac-
tivities of the Division. The meeting will 
last an hour and attendees are welcome 
to stay for the Attorney Memorial Schol-
arship Reception following the annual 
meeting.

Attorney Memorial Scholarship 
Reception
 Four UNM School of Law third-
year students will be awarded a $2,500 
scholarship in memory of New Mexico 
attorneys who have passed away over 
the last year. The deceased attorneys and 
their families will be recognized during 
the presentation. The reception will be 
held from 5:30-7:30 p.m., Nov. 14, at the 
State Bar Center. All State Bar members, 
UNM School of Law faculty, staff, and 
students and family and colleagues of the 
deceased are welcome to attend. A list of 
attorneys being honored can be found at 
www.nmbar.org/SLD under “Attorney 
Memorial Scholarship.” Contact Breanna 
Henley at bhenley@nmbar.org to notify 
the SLD of a member’s passing and to 
provide current contact information 
for surviving family members and col-
leagues. 

Solo and Small Firm Section
Fall Speaker Series Line-up
 The Solo and Small Firm Section’s 
monthly luncheon presentations on 
unique law-related subjects continue on 
Nov. 21 with Eric Sirotkin. He will explain 
how his principle of non-violent advocacy 
developed from his work with Truth Com-
missions in both South Africa and South 
Korea, and peacebuilding across the DMZ 
in North Korea, can be applied to create a 
healthier and more successful law practice. 
On Jan. 16, 2018, Mark Rudd, former 
UNM associate professor and social activ-
ist, will speak about political movements 
over the last 50 years and the effects (if any) 

New Mexico Lawyers  
and Judges  

Assistance Program

Help and support are only a phone call away. 
24-Hour Helpline

Attorneys/Law Students
505-228-1948 • 800-860-4914 

Judges 888-502-1289
www.nmbar.org/JLAP

on American and international law. Both 
presentations will take place from noon-
1 p.m. at the State Bar Center. Contact 
Breanna Henley at bhenley@nmbar.org 
to R.S.V.P.

uNM sChool of law
Law Library Hours  
Through Dec. 16
Building and Circulation
 Monday–Thursday  8 a.m.–8 p.m.
 Friday 8 a.m.–6 p.m.
 Saturday 10 a.m.–6 p.m.
 Sunday noon–6 p.m.
Reference
 Monday–Friday 9 a.m.–6 p.m.
Holiday Closures
 Nov. 24–25 (Thanksgiving)

Women's Law Caucus
Justice Mary Walters  
2018 Honoree Nomination 
 Each year, the Women’s Law Caucus 
at the University of New Mexico School 
of Law chooses an outstanding woman 
in the New Mexico legal community 
to honor in the name of former Justice 
Mary Walters, who was the first woman 
appointed to the New Mexico Supreme 
Court. The Women’s Law Caucus is cur-
rently soliciting nominations for the 2018 
recipient of the Award. To nominate an 
inspiring woman, submit the following 
information to Erin Phillips at phillier@
law.unm.edu by Dec. 1. Include: nomi-
nee name and firm/organization/title; a 
description of why that person should 
receive the award; if that nominee is 
chosen, would you be willing to introduce 
them; and the nominator's name and 
email/phone so we can contact you for 
more information.
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other Bars
Albuquerque Bar Association
Raise a Glass: Honoring the 
Women of the Bar
 Join the Albuquerque Bar Association 
for the 2017 Raise a Glass Wine Pairing. 
Enjoy food and conversation as the Albu-
querque legal community gathers to honor 
the female presidents of the Albuquerque 
Bar Association. Spread across the venue, 
four courses of pairings are thoughtfully 
curated to accentuate the notes in the wine 
and create a social atmosphere. Guests 
will have the chance to walk away with an 
enticing bottle for their enjoyment from 
the wine pull. The event is at 6 p.m., Nov. 
11, at the Hyatt Regency Albuquerque. 
Individual tickets, tables and sponsorships 
are available. R.S.V.P. to 505-842-1151 or 
tbeckmann@abqbar.org.

New Mexico Black Lawyers 
Association 
Sports and Entertainment Law 
CLE
 The New Mexico Black Lawyers As-
sociation invites members of the legal 
community to attend its “Sports and 
Entertainment Law” CLE (5.0 G, 1.0 
EP) from 8 a.m.–4:30 p.m. on Nov. 17 
at the State Bar Center. Registration 
is $199 and the deadline to request a 
refund is Nov. 10. Visit www.newmexico 
blacklawyersassociation.org for more 
information, or to register.

New Mexico Trial Lawyers  
Foundation
Negotiation, Mediation and 
Settlement Seminar
 The New Mexico Trial Lawyers Foun-
dation presents a seminar, "Negotiation, 
Mediation and Settlement" (5.2 G, 1.0 EP) 
on Nov. 17 at the Albuquerque Marriott 
Pyramid North Hotel. To register, call 
505-243-6003 or visit www.nmtla.org. 

New Mexico Women's Bar  
Association
Nominations Open for Board of 
Directors
 Elections for two year terms, beginning 
January 2018, for the New Mexico Wom-
en’s Bar Association will be held on Nov. 
17. The Board invites interested members 
of the association to apply with a short let-
ter of interest and résumé. Send the letter 
and résumé to the WBA at nmwba1990@
gmail.com. Board members are expected 
to attend an overnight retreat Jan. 20–21, 
2018; to attend bi-monthly meetings, in 
person or by phone; to actively participate 
on one or more committees; and to support 
the events sponsored by the Women’s Bar 
Association. The New Mexico Women’s 
Bar does not discriminate on the basis of 
sex or gender and encourages all licensed 
attorneys to become members and apply 
to be on the Board. For more information 
about the Women’s Bar Association or to 
become a member, visit www.nmwba.org. 

other News
Center for Civic Values
Animas High School Seeks  
Attorney Coach
 Animas High School in Animas, N.M., 
seeks an attorney coach to help with its 
mock trial team. For more information, 
contact Kristen Leeds, director, Center 
for Civic Values and Gene Franchini New 
Mexico High School Mock Trial Program, 
at 505-764-9417 or kristen@Civicvalues.
org.

State of New Mexico Workers’ 
Compensation Administration 
Notice of Destruction of Records
 In accordance with NMAC 11.4.4.9 
(Q)-Forms, Filing and Hearing Pro-
cedures: Return of Records—the New 
Mexico Workers’ Compensation Ad-
ministration will be destroying all exhib-
its and depositions filed in causes closed 
in 2011, excluding causes on appeal. The 
exhibits and depositions are stored at 
2410 Centre Ave SE, Albuquerque, NM, 
87106 and can be picked up until Nov. 
30. For further information, contact the 
Workers’ Compensation Administration 
at 505-841-6028 or 1-800-255-7965 
and ask for Heather Jordan, clerk of 
the court. Exhibits and depositions not 
claimed by the specified date will be 
destroyed.
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Board of Bar Commissioners 
Election 2017

Voting in the 2017 election for the State Bar of New Mexico Board of Bar Commissioners will begin Nov. 
9 and close at noon on Nov. 30. Voting will be conducted electronically (see page 10).

There are two open positions in the First Bar Commissioner District (Bernalillo County). Three 
candidates submitted nomination petitions for the two positions, so there will be a contested election in 
that district. There are two open positions in the Sixth Bar Commissioner District (Chaves, Eddy, Lea, 
Lincoln and Otero counties). Three candidates submitted nomination petitions for the two positions, so there 
will be a contested election in that district.

There were two open positions in the Third Bar Commissioner District (Los Alamos, Rio Arriba, Sandoval and Santa Fe coun-
ties). One nomination petition was received from Elizabeth J. Travis, so she will be elected by acclamation. The Board will appoint 
a member from that district to fill the other position at the February meeting.

Votingbegins onlineNov. 9.

First Bar Commissioner District Candidates
Shavon M. Ayala

being valued less and less in today’s culture in general, and since 
it is unlikely much societal support and clarity, would or could be 
offered by another source, the legal profession could be of great 
value to the public, by contributing from its knowledge-base and 
skill set in this regard. 
2. Do you think the State Bar is fulfilling its mission and 
objectives?
The Bar is fulfilling its purpose and objectives, and is staying 
true to its mission of “being a united and inclusive organiza-
tion serving the legal profession and the public,” and I believe 
we and the public, both, would benefit from adjusting or ex-
panding our focus in these areas, as we adapt to the increased 
pace around us and consider what is to come, and how best 
to serve the legal community and public with that in mind, as 
we move forward. 
3. What has been your involvement in the State Bar and/or 
other law-related organizations, such as national, local and 
voluntary bars?
This past year, as a member of the Business Law Section Board, 
I’ve served on committees related to legislation, CLEs, and cur-
rently, head our committee working on an event with the Em-
ployment and Labor Law Section and DWFS for Small Business 
Employers, and have had the pleasure of co-presenting on the 
topic of Technology and the Law at the Annual Meeting—Bench 
& Bar Conference and the Tax Symposium, and look forward 
to presenting on this topic, and its practical application at the 
Business Law Institute. I’ve been active in Christian Legal Aid 
since October of 2015, and most recently, have been appointed 
as Chair of the State Bar Law Related Education Committee, 
which has facilitated a collaboration with the State Bar of Texas 
for the benefit of New Mexico students.

Biography
My practice caters to the 
entrepreneurial and nonprofit 
communities, both of which, I 
am passionate about serving. 
Through serving businesses, 
with a focus on entity, con-
tracts, tax considerations, and 
intellectual property needs, as 
well as serving the individuals 
behind these organizations, 
by way of Estate Planning, 
I have gotten to know and 
serve our local community in 
unique ways. Most recently, 

I’ve enjoyed venturing beyond direct client involvement, by join-
ing the labs in our state, the city, the UNM School of Business 
and a number of entrepreneurial focused and lead organizations, 
as a contributor of the Tech Navigator Program, to assist local 
entrepreneurs in commercialization of their technology and in 
getting their innovations to market. It seems to me, we all have 
something to offer the communities around us, and if chosen as 
a representative for the First District, I look forward to serving 
the legal community and community in general, and the State 
Bar as well. 
1. Give your perspective on any important issues that you 
believe the profession and the State Bar should be addressing.
Issues I consider to be of increasing importance, that we as a 
profession and a Bar can more fully address going forward, are, 
technological advancement in the legal industry, and community 
contribution by way of skill and knowledge based aid, from the 
legal profession to the public. 
As attorneys, our perspective and ability to discern what the 
issues are in a given situation, is unique. With critical thinking 

BBC election information is continued on the next page.
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Aja N. Brooks
work to bridge the justice gap. I hope to continue this work and 
also would like to focus on specific issues like bar passage rates, 
compensation disparities between women and men, and diversity 
issues if I am reelected. 
 2. Do you think the State Bar is fulfilling its mission and 
objectives?
Before I joined the Board three years ago, I knew that the State 
Bar’s mission was “to be a united and inclusive organization 
serving the legal profession and the public,” however I had 
no personal knowledge of the inner workings of how this 
was achieved. I can tell you, after serving on the Board and 
getting to know the State Bar staff, it’s Executive Director, 
and my fellow Commissioners, everyone strives very, very 
hard to fulfill this mission. However, there is always room 
for improvement! Geographically, our state is huge and it’s 
important to make sure all communities, not just our “urban” 
centers, feel included. 
3. What has been your involvement in the State Bar and/or 
other law-related organizations, such as national, local and 
voluntary bars?
I have been active in the State Bar since becoming a member in 
2008. I am in the Young Lawyers Division, and have been involved 
in its Mentorship and Constitution Day Programs. I am a Bridge 
the Gap mentor, and was on the Curriculum Committee that 
revamped the program in 2015. I am on the State Bar’s Commit-
tee on Diversity in the Legal Profession, and its Legal Services 
and Programs Committee. I am the BBC liaison for the Supreme 
Court’s Code of Professional Conduct Committee. With regards 
to voluntary bar organizations, I currently serve as the treasurer 
of the New Mexico Black Lawyers Association, am a member of 
the National Bar Association, and am on the board of the New 
Mexico Women’s Bar Association. 

Biography
Aja Nicole Brooks, Esq. is a 
native New Mexican, born 
in Hobbs, New Mexico. She 
is a graduate of Wake Forest 
University in Winston-Salem, 
North Carolina where she re-
ceived her Bachelor of Arts in 
English and Spanish. She at-
tended the University of New 
Mexico School of Law and 
graduated with her juris doc-
torate in 2008. Thereafter, she 
worked as a criminal defense 
attorney in Albuquerque for 

the Law Office of the Public Defender in its metropolitan and 
felony divisions from 2008 until 2014. She is currently employed as 
the statewide Pro Bono Coordinator for New Mexico Legal Aid's 
Volunteer Attorney Program. Aja is involved in many State Bar 
activities, and is the treasurer of the New Mexico Black Lawyers 
Association, a member of the National Bar Association, and a 
board member of both the Women’s Bar Association and Pegasus 
Legal Services for Children. 
1. Give your perspective on any important issues that you 
believe the profession and the State Bar should be addressing.
The main reason that I ran for the Board of Bar Commissioners 
three years ago was to ensure that the Board was always aware 
of how poverty affects our state and profession. I have enjoyed 
my three years on the Board, and have worked with my fellow 
Commissioners to make pro bono opportunities available to 
those who cannot afford legal services. Unfortunately, our state 
is still one of the poorest in the nation, and we must continue to 

Robert Lara

1. Give your perspective on any important issues that you 
believe the profession and the State Bar should be addressing.
The State Bar needs to address the quality of life balance for 
attorneys and the quality of practice for the profession. Our 
profession has one of the highest rates of illness, stress, and drug 
abuse. The State Bar needs to focus on these issues and provide 
our members with the resources to help attorneys to recognize and 
combat these issues so they may achieve and maintain a healthy 
work/life balance. Additionally, the practice of law is under assault 
by an overstretched Court docket, underfunded legal services, 
and rising business costs. The State Bar needs to work with our 
legislature to ensure that the necessary funding is available to 
ensure due process and that the business of the practice of law is 
encouraged by our legislators.
2. Do you think the State Bar is fulfilling its mission and 
objectives?
The State Bar has changed dramatically since I was sworn in 
2009. The State Bar has expanded its outreach and operations 
in both the Albuquerque/Santa Fe area and to our outlying dis-
tricts. Everyone, including the State Bar staff, wishes they could 
do more for the profession however they make an excellent use 
of the resources we have available to reach out to law students, 
attorneys, and judges in a variety of ways. CLE’s, service projects, 
legal clinics; the list goes on. The most important thing is that New 

Biography
Robert Lara is an experienced 
attorney practicing in the 
areas of domestic relations, 
administrative and election 
law. Mr. Lara has practiced 
on behalf of federal and 
state government agencies, 
non-profit groups, political 
organizations, and private 
clients. Mr. Lara currently has 
his own private law practice 
focusing on domestic rela-
tions and political consulting. 
Robert Lara has been honored 

by the State Bar of New Mexico for his work at the 3rd Judicial 
District Court’s Self-Help Center with the 2016 Outstanding 
Legal Program of the Year. He is a 2007 graduate of the University 
of New Mexico School of Law and was honored with the Dean’s 
Award for Service to the Law School Community. Robert Lara 
received his undergraduate degree in Political Science from the 
University of Texas at El Paso. When not in the courtroom or the 
campaign trail you will find him on triathlon course or behind 
a DJ turntable. 
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Sixth Bar Commissioner District Candidates
Erinna "Erin" Atkins

Lawyers Assistance Program and I believe that the State Bar should 
continue to invest in funding and structuring that program, pro-
viding services and intervention when needed. I am active in my 
local Bar Association and diligently work to present information 
to and from the Board of Bar Commissioners to my District. 
2. Do you think the State Bar is fulfilling its mission and 
objectives? 
 I believe the State Bar is diligently working to meet its objectives 
while carrying out its mission. I believe the efforts of the Board 
of Bar Commissioners and the State Bar staff is seen by their 
dedication and service and I am proud to have served on the 
Board this year. 
3. What has been your involvement in the State Bar and/or 
other law-related organizations, such as national, local and 
voluntary bars? 
Board of Bar Commissioners, State Bar of New Mexico, Board 
Member 2016-present; Young Lawyers Division, State Bar of 
New Mexico, Board Member 2013-present; Children's Law 
Section, State Bar of New Mexico, Board Member 2016-pres-
ent; 12th Judicial District Bar Association, President, March 
2012-December 2015; 12th Judicial District Bar Association, 
Treasurer, 2010-2012; 12th Judicial District Bar Association, 
Member 2009-present; Alamogordo Public Schools Labor Board, 
Chair, 2010-2011; Alamogordo Municipal Labor Board, Board 
Member 2016-present; 12th Judicial District Pro Bono Commit-
tee, Board Member, 2016-present; 12th Judicial District Criminal 
Justice Coordinating Council, Member 2016-present; New Mexico 
Supreme Court Domestic Relations Rules Committee, BBC ap-
pointee, 2017-present; New Mexico Criminal Defense Lawyer's 
Association, 2006-present; National Association of Criminal 
Defense Lawyers, 2011-present.

Biography
Erinna "Erin" Atkins practic-
es law with her father, S. Bert 
Atkins, in Alamogordo. Spe-
cializing in criminal defense, 
family law, and children’s 
law, she proudly also serves 
as the Guardian ad Litem 
in abuse and neglect cases 
and mental health guardian-
ships. Atkins is active in her 
local community, serving as 
the vice-chair of the Legal 
Education Committee for 
NMSU-Alamogordo, a board 

member of the Young Lawyers Division, the Children’s Law 
Section, the Twelfth Judicial District Pro Bono Committee, 
the New Mexico Commission for Community Volunteerism, 
Alamogordo Municipal Labor Board, a state-wide non-profit 
service organization, and as the substitute Adult Drug Court 
Judge. Atkins was awarded the 2016 Young Lawyer of the Year 
Award for the Twelfth Judicial District, nominated for the 2016 
State Bar Young Lawyer of the Year Award, and is a 2009 graduate 
of the University of New Mexico School of Law. She has been a 
Bar Commissioner since 2016.
1. Give your perspective on any important issues that you 
believe the profession and the State Bar should be addressing. 
I believe that pro bono and volunteer services provide much 
needed assistance to our elderly, indigent, and veteran members 
of our State. The State Bar should continue to support the strong 
work of the legal resources and pro bono committees and orga-
nizations and encourage outreach to rural areas. I continue to 
be supportive of the great work that is done by the Judges and 

Mexico attorneys feel connected to the State Bar and are aware of 
the resources available to them, that is an ongoing effort but one 
the State Bar is more successful at each day. 
3. What has been your involvement in the State Bar and/or 
other law-related organizations, such as national, local and 
voluntary bars?
I have been a board member for the New Mexico Young Lawyers 
Division since 2010 and have chaired our Student Essay Contest, 
Summer Fellowship, and Annual CLE. I have also coordinated 

the “Lunch with a Judge” and Wills for Heroes service projects, 
including having record turnout for our 2016 event. Additionally, 
I was privileged to assist the State Bar Foundation and fundraise 
for the 2009 Justice for All Ball. I have served as Treasurer for the 
New Mexico Hispanic Bar association for two terms and was a 
board member from 2011-2015. Finally, I served from 2009-2017 
as a Board Member for Phi Alpha Delta Law Fraternity, Interna-
tional an organization dedicated to service to the law school, law 
students, the legal profession and our community.     

BBC election information is continued on the next page.
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Jared Kallunki
2.  Do you think the State Bar is fulfilling its mission and 
objectives?
I do believe that the State Bar is fulfilling its mission and ob-
jectives. The State Bar has worked hard to put itself on sound 
financial footing. The State Bar works hard to provide quality 
and cost effective CLE that help communicate changes in the 
law and improve the quality of the profession. The State Bar is 
also actively engaged in serving the public through its support 
and encouragement of pro bono efforts throughout the state. 
Finally, the State Bar effectively advocates for its members in 
a variety of settings.
3.  What has been your involvement in the State Bar and/or 
other law-related organizations, such as national, local and 
voluntary bars?
I have been involved with the activities of the State Bar for several 
years. I served as a Commissioner to the Young Lawyers Division 
from 2010-2013. I have also served as a Commissioner to the 
Board of Bar Commissioners for the Sixth District since January 
2015. I served on the Chaves County Pro Bono Committee and 
the 12th District Pro Bono Committee from 2008-2012. I am 
currently treasurer for the Chaves County Bar Association. In 
2012, I was awarded the LaFollette award as Pro Bono Attorney 
of the Year for the state.

Biography
Originally from Provo, Utah, I 
graduated from the University 
of Alabama with a Bachelor’s 
and Master’s Degree. I attend-
ed Thomas Jefferson School of 
Law. I began my legal career 
in Roswell with New Mexico 
Legal Aid, where I worked for 
4 years. I went into private 
practice for several years, fo-
cusing on domestic relations, 
criminal defense, and abuse 
and neglect, and I am cur-
rently working for the Public 

Defender in Roswell. I have been married for 20 years and have 
three children. I enjoy socializing and a good joke.
1.  Give your perspective on any important issues that you 
believe the profession and State Bar should be addressing.
The important issues that the State Bar should be addressing 
include making sure that membership dues are used wisely, 
providing support for professionals through effective and cost 
efficient CLE, supporting pro bono services for the citizens of 
New Mexico, establishing rules for the profession, and providing 
a voice for different and diverse areas and viewpoints.

Jennifer Rose Kletter

Washington DC (2000) and JD/MPA from The University of 
Pittsburgh School of Law (2005). I have previously worked 
in pharmaceutical law, criminal defense, family, and juvenile 
abuse and neglect law. I think attorneys in New Mexico have a 
unique opportunity to avail themselves of the many benefits of 
the State Bar due to its small size. I would assist by improving 
the flow of information to the members of the southeastern 
part of our state. Additionally, the State Bar could be doing 
more for our region in terms of CLEs and trainings and 
roundtables to discuss pressing issues of our Bar and Judiciary 
at the local level.  I hope you all will allow me an opportunity 
to serve our District!

Editor's Note: Ms. Kletter pre-
ferred to submit the following 
statement in lieu of answers to 
the individual questions.
Hello Fellow State Bar Mem-
bers! I would like to be the 
Sixth Bar Commissioner for 
the Sixth District. I moved 
to New Mexico in 2015 to 
practice abuse and neglect 
law, and am now an ADA 
for the Fifth Judicial District. 
My undergraduate degree 
is from Trinity University, 

Electronic Voting Procedures
A link to the electronic ballot and instructions will be emailed on Nov. 9 to all members in the First and Sixth Bar Commis-

sioner Districts using email addresses on file with the State Bar. To provide an email address if one is not currently on file or to 
request a mailed ballot, contact Pam Zimmer at pzimmer@nmbar.org.

The election will close at noon on Nov. 30, at which time the election results will be certified.
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Four UNM School of Law third-year students will be awarded a $2,500 
scholarship in memory of New Mexico attorneys who have passed away over 

the last year. The deceased attorneys and their families will be recognized 
during the presentation. The Senior Lawyers Division invites all State Bar 

members and UNM School of law faculty, staff and students to attend. 

A list of attorneys being honored can be found at www.nmbar.org/SLD under  
“Attorney Memorial Scholarship.” Contact Breanna Henley at bhenley@nmbar.org 
to R.S.V.P., to notify the SLD of a member’s passing and to provide current contact 

information for surviving family members and colleagues. 

Fourth Annual  
Senior Lawyers Division

Attorney Memorial  
Scholarship Presentation  

and Reception

Tuesday, Nov. 14 • 5:30-7:30 p.m. 
State Bar Center

SENIOR LAWYERS DIVISION
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Legal Education
November

8 Litigation and Argument 
 Writing in the Smartphone Age
 5.0 G, 1.0 EP
 Live Webcast/Live Seminar
 Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

9 Complying with the Disciplinary 
Board Rule 17-204

 1.0 EP
 Webcast/Live Seminar, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

9 Thriving or Surviving? Strategies 
for Well-being and Ethical Practice

 2.0 EP
 Live Webcast/Live Seminar, 

Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

9 Essentials of Music Copyright Law 
with Ethics

 5.0 G, 1.0 EP
 Live Seminar, Albuquerque
 Rock N Roll Law
 www.rocknrolllaw.com

15 2017 Business Law Institute
 4.5 G, 1.5 EP
 Live Webcast/Live Seminar, 

Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

16 2017 Probate Institute
 6.3 G , 1.0 EP
 Live Webcast/Live Seminar, 

Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

17 2016 Ethics, Confidentiality and the 
Attorney-Client Privilege Update

 1.0 EP
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

17 Municipal Law
 5.0 G, 1.0 EP
 Live Seminar, Albuquerque
 City of Albuquerque Legal 

Department
 505-768-4500

17 Sports and Entertainment Law
 5.0 G, 1.0 EP
 Live Seminar, Albuquerque
 New Mexico Black Lawyers 

Association
 www.newmexicoblacklawyers 

association.org/

17 RMD Outside Counsel Seminar 
and General Counsel annual 
Meeting

 4.3 G, 2.0 EP
 Live Seminar, Santa Fe
 New Mexico General Services 

Department
 505-827-0402

17 Negotiation, Mediation, and 
Settlement Seminar

 5.2 G, 1.0 EP
 Live Seminar Albuquerque
 New Mexico Trial Lawyers 

Foundation
 www.nmtla.org

20 2017 Tax Symposium 
 6.0 G, 1.0 EP 
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

20 3rd Annual Symposium on 
Diversity and Inclusion—Diversity 
Issues Ripped From the Headlines 
(2017)

 5.0 G 1.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

27 32nd Annual Bankruptcy Year in 
Review (2017) 

 6.0 G, 1.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

27 Copy That! Copyright Topics 
Across Diverse Fields (2016 
Intellectual Property Law Institute) 

 5.0 G, 1.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

28 Estate Planning, Current 
Developments and Hot Topics

 1.0 G
 Live Seminar, Albuquerque
 Bessemer Trust
 713-803-2843

28 Complying with the Disciplinary 
Board Rule 17-204

 1.0 EP
 Live Webcast/Live Seminar
 Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

28 Attorney vs. Judicial Discipline 
(2017) 

 2.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

28 Federal and State Tax Updates 
(2017 Tax Symposium)

 3.5 G
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

28 2017 Employment and Labor Law 
Institute 

 5.0 G, 1.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

28 2017 Family Law Institute (Day 1)
 5.0 G, 1.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

29 New Mexico Liquor Law for 2017 
and Beyond

 3.5 G
 Live Webcast/Live Seminar, 

Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

29 2017 ECL Solo and Small Business 
Bootcamp Parts I and II 

 3.4 G 2.7 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org
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Legal Education www.nmbar.org

December

1 Specialized Areas of Law for 
Lawyers and Paralegals—Annual 
Paralegal Division CLE

 5.0 G, 1.0 EP
 Live Webcast/Live Seminar, 

Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

1 Office Leases: Drafting Tips and 
Negotiating Traps

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

1 Navajo Law Seminar
 6.0 G, 2.0 EP
 Live Seminar, Albuquerque
 Sutin Thayer and Browne
 www.sutinfirm.com

4 Legal Malpractice Potpourri
 1.5 EP
 Live Webcast/Live Seminar, 

Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

4 Indemnity and Insurance in Real 
Estate

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

5 “HEMS”—Defining Distribution 
Standards in Trusts

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

6 2017 Real Property Institute
 6.0 G, 1.0 EP
 Live Webcast/Live Seminar, 

Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

7 Law and Policy for Neighborhoods
 10.0 G, 1.0 EP
 Live Seminar, Santa Fe
 Santa Fe Neighborhood Law Center
 www.sfnlc.com

8 Current Immigration Issues for the 
Criminal Defense Attorney 

 (2017 Immigration Law Institute)
 5.0 G, 2.0 EP
 Live Webcast/Live Seminar, 

Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

8 Wage Theft in New Mexico
 3.0 G, 1.0 WP
 Live Seminar, Roswell
 New Mexico Hispanic Bar 

Association
 www.nmhba.net

14 Trial Know-How! (The Rush to 
Judgement) 2017 Trial Practice 
Section Annual Institute

 4.0 G, 2.0 EP
 Live Webcast/Live Seminar, 

Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

15 Emerging Problems and 
Solutions in Environmental 
Enforcement (2017 Natural 
Resources, Energy and 
Environmental Law Institute)

 5.5 G, 1.0 EP
 Live Webcast/Live Seminar, 

Albuquerque
 Center for Legal Education of 

NMSBF
 www.nmbar.org

19 Eight Things Killing Your Law Firm 
and How to Stop Them

 1.0 G
 Live Webinar
 Center for Legal Education of NMSBF
 www.nmbar.org

20 Speech Recognition: Using Dragon 
Legal in a Law Practice

 1.0 G
 Live Webinar
 Center for Legal Education of NMSBF
 www.nmbar.org

20 Handling the Sale of a Business
 5.0 G, 1.0 EP
 Live Seminar, Albuquerque
 NBI, Inc.
 www.nbi-sems.com

21 60 Legal Tech Tips, Tricks and 
Websites in 60 Minutes

 1.0 EP
 Live Webinar
 Center for Legal Education of NMSBF
 www.nmbar.org

21 Negotiation Strategies for Litigators
 5.0 G, 1.0 EP
 Live Seminar, Albuquerque
 NBI Inc.
 www.nbi-sems.com

22 Ethics in Drafting Claims
 1.0 EP
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

28 How to Protect Yourself and 
Preserve Confidentiality

 1.0 EP
 Live Webinar
 Center for Legal Education of NMSBF
 www.nmbar.org

29 Complying with the Disciplinary 
Board Rule 17-204

 1.0 EP
 Webcast/Live Seminar, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

29 Health Law Symposium (2017) 
 6.0 G, 1.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

November

29 Human Trafficking (2016) 
 3.0 G
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

30 The Basics of Family Law
 5.2 G, 1.0 EP (plus an optional 1.0 

EP)
 Webcast/Live Seminar, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org
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Opinions
As Updated by the Clerk of the New Mexico Court of Appeals

Mark Reynolds, Chief Clerk New Mexico Court of Appeals 
PO Box 2008 • Santa Fe, NM 87504-2008 • 505-827-4925

Effective October 27, 2017

Slip Opinions for Published Opinions may be read on the Court’s website:
http://coa.nmcourts.gov/documents/index.htm

PUBLISHED OPINIONS
A-1-CA-34773 State v. P Simmons Affirm/Vacate/Remand 10/25/2017 

UNPUBLISHED OPINIONS
A-1-CA-35961 State v. W Johnson Affirm 10/24/2017 
A-1-CA-36218 State v. R Holguin Affirm 10/24/2017 
A-1-CA-36358 State v. T Wolf Affirm 10/24/2017 
A-1-CA-36359 State v. T. Wolf Affirm 10/24/2017 
A-1-CA-35510 D Gaudet v. T Drew Affirm 10/25/2017 
A-1-CA-35907 Y Young v. N Gandara Affirm 10/25/2017 
A-1-CA-36066 R Castro v. D Jones Affirm 10/25/2017 
A-1-CA-36104 V Bales v. Titan Development Affirm 10/25/2017 
A-1-CA-36249 State v. K Whelchel Affirm 10/25/2017 
A-1-CA-36320 State v. L Seonia Affirm 10/25/2017 
A-1-CA-36330 J Papineau v. S Papineau Affirm 10/25/2017 
A-1-CA-36357 B Price v. JP Morgan Affirm 10/25/2017 
A-1-CA-36389 City of Aztec v. A Sisneroz Affirm 10/25/2017 
A-1-CA-34739 State v. M Tapia Affirm 10/26/2017 
A-1-CA-35177 M Romero v. Lovelace Health Affirm 10/26/2017 
A-1-CA-35218 State v. R Jackson Affirm 10/26/2017 
A-1-CA-36029 CYFD v. Melody  M Affirm 10/27/2017 



Clerk’s Certificates
From the Clerk of the New Mexico Supreme Court
Joey D. Moya, Chief Clerk New Mexico Supreme Court  

PO Box 848 • Santa Fe, NM 87504-0848 • (505) 827-4860
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In Memoriam

As of July 1, 2017:
Kirsten J. Anderson
PO Box 81935
Albuquerque, NM 87198

As of August 17, 2017:
Peter P. Decker
520 Lomas Blvd. NW
Albuquerque, NM 87102

As of July 14, 2017:
Deborah B. DePalo
4009 Shenandoah Place NE
Albuquerque, NM 87111

As of October 8, 2017:
Christian E. Eaby
PO Box 126
New Holland, PA 17557

As of August 21, 2017:
Shane A. Henderson
PO Box 1099
Socorro, NM 87801

As of June 25, 2017:
C. Clement Koogler
10501 Lagrima de Oro NE
Albuquerque, NM 87111

As of March 6, 2017:
Barbara Lynn Welz
PO Box 924
Red River, NM 87558

Clerk’s Certificate of 
Admission

On October 24, 2017:
William Maurice Demlong
The Cavanagh Law Firm
1850 N. Central Avenue,  
Suite 2400
Phoenix, AZ 85004
602-322-4000
602-322-4100 (fax)
wdemlong@cavanaghlaw.com

On October 24, 2017:
John V. O’Grady
Reddick Moss, PLLC
One Information Way, Suite 105
Little Rock, AR 72202
877-907-7790
501-907-7793 (fax)
john@reddickmoss.com

On October 24, 2017:
Brian David Reddick
Reddick Moss, PLLC
One Information Way, Suite 105
Little Rock, AR 72202
877-907-7790
501-907-7793 (fax)
brian@reddickmoss.com

Clerk’s Certificate of 
Withdrawal

Efective October 18, 2017:
John Edward Kosky
300 E. Randolph Street
Chicago, IL 60601

Effective October 18, 2017:
Jennifer A. Siletti
Legal Aid Society of New York
49 Thomas Street

Clerk’s Certificate of 
Name Change

As of October 18, 2017:
Anna Casey Martin f/k/a 
Anna Casey Rains 
Sanders, Bruin, Coll & 
Worley, PA
PO Box 550
701 W. Country Club Road 
(88201)
Roswell, NM 88202
575-622-5440
575-622-5853 (fax)

Clerk’s Certificate of 
Admission

On October 16, 2017:
Charles William Aldrete
Ray, McChristian & Jeans, PC
5822 Cromo Drive
El Paso, TX 79912
915-832-7200
waldrete@rmjfirm.com

Joel Philip Ames
Swaim & Danner, PC
4830 Juan Tabo Blvd. NE, 
Suite F
Albuquerque, NM 87111
505-237-0064
joel@estateplannersnm.com

Svitlana V. Anderson
Peacock Myers, PC
201 Third Street NW,  
Suite 1340
Albuquerque, NM 87102
505-998-1500
505-243-2542 (fax)
sanderson@peacocklaw.com

Gabrielle Hagan Angle
11346 Bedford Commons 
Drive, Unit 105
Las Vegas, NV 89135
703-955-2662
ghangle815@gmail.com

M. Michelle Aucoin
PO Box 1424
Santa Fe, NM 87504
646-354-8629
cn_mchll@yahoo.com

David Richard Baake
2200 Mars Avenue #2
Las Cruces, NM 88012
575-343-2782
david.baake@gmail.com

Melanie L. Ben
Bauman, Dow  
& Stambaugh, PC
7309 Indian School Road NE
Albuquerque, NM 87110
505-883-3191
mb@bdsfirm.com

Kylee Jaei Berger
Leverick & Musselman, LLC
5120 San Francisco Road NE
Albuquerque, NM 87109
505-858-3303
505-858-3201 (fax)
kberger@levemuss.com

Mark O. Blankenship
Crenshaw, Dupree  
& Milam, LLP
PO Box 64479
4411 98th Street, Suite 400 
(79424)
Lubbock, TX 79464
806-762-5281
806-762-3510 (fax)
mblankenship@cdmlaw.com

Venessa Joan Bragg
Elardo, Bragg & Rossi, PC
3001 E. Camelback Road, 
Suite 130
Phoenix, AZ 85016
602-424-4138
602-294-0909 (fax)
vbragg@ebarlaw.com

Colleen Jaclyn Brisport
United States Department of 
Labor
Employee Benefits Security 
Administration
15 New Sudbury Street
Boston, MA 02203
518-209-6592
brisportc@gmail.com

Kaleb Wade Brooks
Montgomery & Andrews, PA
PO Box 2307
325 Paseo de Peralta (87501)
Santa Fe, NM 87504
505-982-3873
505-982-4289 (fax)
kwbrooks@montand.com

Erika Lynn Brotzman
2220 Uinta Street
Denver, CO 80238
707-812-4641
erikalynn.brotzman@gmail.
com
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Clerk’s Certificates
Elizabeth Alix Brown
United States Food and Drug 
Administration
10903 New Hampshire 
Avenue
White Oak Building 32, Room 
4305
Silver Spring, MD 20993
240-402-9887
elizabeth.brown@fda.hhs.gov

Cassandra Brulotte
Office of the Third Judicial 
District Attorney
845 N. Motel Blvd., Suite D
Las Cruces, NM 88007
575-524-6370
cbrulotte@da.state.nm.us

Brandon J. Burgess
2120 Camino de Chavez
Bosque Farms, NM 87068
505-615-0717
brandon.james.burgess@
gmail.com

Laura R. Callanan
Curtis & Lucero
215 Central Avenue NW,  
Suite 300
Albuquerque, NM 87102
505-243-2808
laura@curtislawfirm.org

Marisol Anaya Campos
Mary Ann Romero  
& Associates
301 Edith Blvd. NE, Suite 100
Albuquerque, NM 87102
505-796-2024
505-247-1502 (fax)
mc@marausa.net

Felecia Cantwell
Butt, Thornton & Baehr, PC
PO Box 3170
4101 Indian School Road NE, 
Suite 300S (87110)
Albuquerque, NM 87190
505-884-0777
505-889-8870 (fax)
fncantwell@btblaw.com

Fletcher R. Carpenter
Udall Shumway, PLC
1138 N. Alma School Road, 
Suite 101
Mesa, AZ 85201
480-461-5371
frc@udallshumway.com

Marion W. Carter
PO Box 4282
Santa Fe, NM 87502
505-670-1733
marion@newmexico.com

Catherine Ann Caycedo
Slagsvol Law Firm
460 King Street, Suite 200
Charleston, SC 29403
843-804-8502
catherine@slagsvollaw.com

Patrick A. Coronel
Rodey, Dickason, Sloan, Akin 
& Robb, PA
PO Box 1888
201 Third Street NW,  
Suite 2200 (87102)
Albuquerque, NM 87103
505-765-5900
505-768-7395 (fax)
pcoronel@rodey.com

Samuel Cotton-Betteridge
5586 W. 10130 N.
Highland, UT 84003
801-210-1033
sambetteridge@gmail.com

Stephanie J.  
Cotton-Betteridge
Attorneys Title Guaranty 
Fund
230 S. 500 E.
Salt Lake City, UT 84102
801-687-1820
stephbetteridge@gmail.com

Heather Kristine Cross
Rincon Law Group PC
1014 N. Mesa Street, Suite 200
El Paso, TX 79902
802-309-3973
hkbcross@gmail.com

Lindsay Kyle Cutler
New Mexico Center on Law 
and Poverty
924 Park Avenue SW, Suite C
Albuquerque, NM 87102
505-255-2840
lindsay@nmpovertylaw.org

Brad J. Davidson
Brad J. Davidson  
Law Firm, PC
12405 Quaker Avenue, Suite B
Lubbock, TX 79424
806-412-6000
806-412-6010 (fax)
brad@braddavidsonfirm.com

Philip D. Davies
United States Department of 
Justice
125 Adams Street #5
San Antonio, TX 78210
505-553-5689
phildavies21@gmail.com

Jeffrey O. Denison
8 S. Lone Peak Drive
Alpine, UT 84004
801-362-2853
jeff.denison@gmail.com

D’Marcos P. Devine
Cravens Law LLC
PO Box 35820
2820 Central Avenue SE,  
Suite F (87106)
Albuquerque, NM 87176
505-554-2079
505-508-2807 (fax)
ddevine@cravenslaw-nm.com

Dianna DH Kicking Woman
Johnson Barnhouse  
& Keegan, LLP
7424 Fourth Street NW
Los Ranchos de Albuquerque, 
NM 87107
505-938-9140
505-842-6124 (fax)
d.kickingwoman@
indiancountrylaw.com

Jonathan E. Dominguez
Allen, Shepherd, Lewis  
& Syra, PA
PO Box 94750
4801 Lang Avenue NE,  
Suite 200 (87109)
Albuquerque, NM 87199
505-341-0110
505-341-3434 (fax)
jdominguez@allenlawnm.com

Emilie Jaimie Michelle  
Edmonds-Blevins
9180 Coors Blvd. NW #3406
Albuquerque, NM 87120
662-816-3900
ejmblevins@gmail.com

Deborah Edwards
Edwards & Feanny, PA
9580 S.W. 107th Avenue,  
Suite 204B
Miami, FL 33176
305-595-7641
305-662-1435 (fax)
dedwards@eclawfirm.com

Gregory Andrew Ellis
Scheper Kim & Harris LLP
601 W. Fifth Street, 12th Floor
Los Angeles, CA 90071
213-613-4655
213-613-4656 (fax)
gellis@scheperkim.com

Isaac Seth Emmanuel
Sanchez, Mowrer  
& Desiderio PC
PO Box 1966
115 Eighth Street SW (87102)
Albuquerque, NM 87103
505-247-4321
505-247-4441 (fax)
isaac@smdlegal.com

Niesha Esene
745 N. Dobson Road,  
Unit 233
Mesa, AZ 85201
832-801-7645
nieshaesene05@icloud.com

Andrea R. Flores
Boies Schiller Flexner
1225 Thirteenth Street NW 
#401
Washington, DC 20005
575-640-1841
arosaflores@gmail.com

Robert William Francis
Reddick Moss, PLLC
One Information Way,  
Suite 105
Little Rock, AR 72202
877-907-7790
501-907-7793 (fax)
rob@reddickmoss.com

Brianni Felice Frazier
Office of the Fifth Judicial 
District Attorney
301 N. Dalmont Street
Hobbs, NM 88240
575-397-2471
bfrazier@da.state.nm.us

Nathaniel William Freeman
United States Air Force
1726 S. 40 W.
Orem, UT 84058
801-709-4042
nathanielfreeman@hotmail.
com
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Kristina Renee Gantert
Atwood, Malone, Turner  
& Sabin, PA
400 N. Pennsylvania Avenue, 
Suite 1100
Roswell, NM 88201
575-622-6221
575-624-2883 (fax)
rgantert@atwoodmalone.com

Javier B. Garcia
New Mexico Supreme Court
PO Box 848
237 Don Gaspar Avenue 
(87501)
Santa Fe, NM 87504
505-827-4891
505-827-4837 (fax)
supjbg@nmcourts.gov

Chance A. Gauthier
Law Firm of David C. Chavez
PO Box 1615
651 Highway 314 S.W.
Los Lunas, NM 87031
505-865-9696
505-865-4820 (fax)
chance@davidchavez.com

Lorie A. Gerkey
1780 W. Liddell Drive
Tucson, AZ 85704
520-256-9088
lagerkey@gmail.com

Daniel Joseph Grunow
1801 Gibson Blvd. SE #3027
Albuquerque, NM 87106
505-449-8630
grunowda@gmail.com

Graham F. Gurnee
Law Offices of the Public 
Defender
300 Gossett Drive
Aztec, NM 87410
505-386-4060
505-334-7728 (fax)
graham.gurnee@lopdnm.us

Camilla A. Gurule
Titan Development
6300 Riverside Plaza Lane 
NW, Suite 200
Albuquerque, NM 87120
505-938-0807
cgurule@titan-development.
com

David Stewart Ham
3127 S. Bannock Street
Englewood, CO 80110
303-514-2410
david.ham42@gmail.com

Brana Lee Hardway
Sutin, Thayer & Browne, PC
PO Box 1945
6100 Uptown Blvd. NE,  
Suite 400 (87110)
Albuquerque, NM 87103
505-883-3436
505-855-9521 (fax)
blh@sutinfirm.com

Jenna Harper
10036 Calle Chulita NW
Albuquerque, NM 87114
505-620-0559
jennaalegal@gmail.com

Katelyn Jordan Hart
Gallagher & Kennedy
1239 Paseo de Peralta
Santa Fe, NM 87501
505-982-9523
505-983-8160 (fax)
katelyn.hart@gknet.com

Rosario A. Hernandez
Tiffany & Bosco
2525 E. Camelback Road
Phoenix, AZ 85016
602-452-2735
rah@tblaw.com

Felipe Alberto Herrera
3449 Aberdeen Street
El Paso, TX 79925
312-316-7699
felipealbertoherrera@gmail.
com

Marlow Brent Hooper
Office of the First Judicial 
District Attorney
PO Box 2041
327 Sandoval Street (87501)
Santa Fe, NM 87504
505-827-5000
505-827-5076 (fax)
mhooper@da.state.nm.us

Megan Marie Horning
Navajo Nation Office of the 
Prosecutor
PO Box 1098
742 Highway 163
Kayenta, AZ 86033
928-697-5593
928-697-5594 (fax)
mmhorning@navajo-nsn.gov

Lorena Brittner Hutton
New Mexico Court of Appeals
PO Box 2008
237 Don Gaspar Avenue 
(87501)
Santa Fe, NM 87504
505-827-4920
505-827-4946 (fax)
coalbh@nmcourts.gov

BriAnne Nichole Illich
United States District Court, 
District of New Mexico
100 N. Church Street
Las Cruces, NM 88001
575-528-1460
575-528-1465 (fax)
brianne_illich@nmcourt.fed.
us

Benjamin A. Jacobs
Askew & Mazel, LLC
1122 Central Avenue SW, 
Suite 1
Albuquerque, NM 87102
505-433-3097
505-717-1494 (fax)
bjacobs@askewmazelfirm.
com

Paola Viviana Jaime
Rodey, Dickason, Sloan, Akin 
& Robb, PA
PO Box 1888
201 Third Street NW,  
Suite 2200 (87102)
Albuquerque, NM 87103
505-765-5900
505-768-7395 (fax)
pjaimesaenz@rodey.com

Brian W. Jeffries
3100 S. Hill Street
Arlington, VA 22202
703-899-4600
bjeffrie@gmu.edu

Stephen Nathaniel Puente 
Jochem
2759 Woodley Place NW, 
Apt. B
Washington, DC 20008
505-879-2036
jochemsnap@gmail.com

Kathryn Ritter Jochems
Miller Stratvert, PA
PO Box 25687
500 Marquette Ave. NW, Suite 
1100 (87102)
Albuquerque, NM 87125
505-842-1950
kritter@mstlaw.com

Laura Joellen Johnson
3515 Clear Creek Place NE
Rio Rancho, NM 87144
505-417-2964
nmjohnsons@yahoo.com

Tamara N. Johnson
Walther Bennett Mayo 
Honeycutt PC
123 E. Marcy Street, Suite 205
Santa Fe, NM 87501
505-795-7117
505-216-2301 (fax)
tamaraj@wbmhlaw.com

Dev Atma S. Khalsa
17186 Old Ridge Road
Montpelier, VA 23192
505-603-6336
dev.atma@khalsa.com

Christine Hayoung Kim
United States Department of 
Justice
100 Montgomery Street,  
Suite 800
San Francisco, CA 94104
571-455-7462
chkim@umaryland.edu

James Edward Eugene 
Kimmey
9264 Rock Acre Drive
Lakeside, CA 92040
858-336-0293
jekimmey@gmail.com

Jennifer A. Kittleson
Modrall, Sperling, Roehl, 
Harris & Sisk, PA
PO Box 2168
500 Fourth Street NW, Suite 
1000 (87102)
Albuquerque, NM 87103
505-848-1800
505-848-9710 (fax)
jennifer.kittleson@modrall.
com

Christine Michelle Kulumani
6445 Luzon Avenue NW #510
Washington, DC 20012
505-331-2920
lopezmchristine@gmail.com

James D. Lacey
103 Twelfth Avenue #214
Seattle, WA 98122
806-441-0084
jdlacey1@gmail.com
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Elliot T. Landreth
3419 Via Lido #418
Newport Beach, CA 92663
949-933-6699
elliot.landreth@gmail.com

Katherine Elizabeth Leung
National Labor Relations 
Board
PO Box 244
421 Gold Avenue SW, Suite 
310 (87102)
Albuquerque, NM 87103
505-313-7226
505-206-5695 (fax)
katherine.leung@nlrb.gov

Edward Wayne Lovato
Lovato Law, PC
5121 Masthead Street NE
Albuquerque, NM 87109
505-738-3777
505-738-3767 (fax)
ed@lovatolawpc.com

Erika Lowe
Law Office of Drew Gibson
104 N. Houston, PMB #225
105 College Main (77840)
College Station, TX 77841
979-402-6052
866-865-8758 (fax)
lowee15@gmail.com

Dylan P. Lutey
Hedrich Law, PA
3500 Comanche Road NE, 
Bldg. D
Albuquerque, NM 87107
505-880-1115
dylan@hedrichlaw.com

Corinne F. Mack
United States District Court, 
District of New Mexico
333 Lomas Blvd. NW, Suite 
730
Albuquerque, NM 87102
505-348-2291
505-348-2294 (fax)
corinne_mack@nmcourt.fed.
us

Julianna T. Maes
Keleher & McLeod, PA
PO Box AA
201 Third Street NW, Suite 
1200 (87102)
Albuquerque, NM 87103
505-346-1349
jtm@keleher-law.com

Shane T. Maier
O’Brien & Padilla, PC
6000 Indian School Road NE, 
Suite 200
Albuquerque, NM 87110
505-883-8181
505-883-3232 (fax)
smaier@obrienlawoffice.com

Louis I. Mallette
PO Box 3367
Gallup, NM 87305
505-444-0490
lmallette4@gmail.com

E. Nicole Manning
Office of the First Judicial 
District Attorney
PO Box 2041
327 Sandoval Street (87501)
Santa Fe, NM 87504
505-827-5000
nmanning@da.state.nm.us

Milos Marjanovic
Marjanovic Law, LLC
PO Box 94207
5121 Masthead Street NE 
(87109)
Albuquerque, NM 87199
505-508-8454
milos@legalhelpnm.com

Tierra Njoni Marks
4000 Constitution Avenue NE
Albuquerque, NM 87110
808-557-8469
tierramarks456@gmail.com

David Samuel Markun
Markun Zusman Freniere & 
Compton LLP
2 Amigos Lane
Santa Fe, NM 87508
505-395-4413
dmarkun@mzclaw.com

Camille L. Martinez
Peacock Myers, PC
201 Third Street NW, Suite 1340
Albuquerque, NM 87102
505-998-6137
cmartinez@peacocklaw.com

Dominic Adam Martinez
Modrall, Sperling, Roehl, 
Harris & Sisk, PA
PO Box 2168
500 Fourth Street NW, Suite 
1000 (87102)
Albuquerque, NM 87103
505-848-1800
dominic.martinez@modrall.com

Riley Masse
New Mexico Legal Aid, Inc.
PO Box 25486
301 Gold Avenue SW (87102)
Albuquerque, NM 87125
505-243-7871
rileym@nmlegalaid.org

Kyle Lee McConnell
Weed Law Firm, LLC
1171 Montoya Road, Suite D
Bernalillo, NM 87004
505-771-3544
505-771-3333 (fax)
kyle.mcconnell@
weedlawfirmllc.com

Jay C. McCray
Navajo Nation Department of 
Justice
PO Box 2010
Window Rock, AZ 86515
928-871-6213
jmccray@nndoj.gov

Nykolas Ryen McKissic
122 Copperwood Loop
Round Rock, TX 78665
512-653-5409
nykolas.mckissic@gmail.com

Brandon M. Meyers
McCoy Leavitt Laskey LLC
1803 Rio Grande Blvd. NW, 
Suite C
Albuquerque, NM 87104
505-246-0455
262-522-7020 (fax)
bmeyers@mlllaw.com

Mixcoatl Q. Miera-Rosete
New Mexico Supreme Court
PO Box 848
237 Don Gaspar Avenue 
(87501)
Santa Fe, NM 87504
505-827-4882
505-827-4837 (fax)
supmxm@nmcourts.gov

Sam Wolfe Minner
Cuddy & McCarthy, LLP
PO Box 4160
1701 Old Pecos Trail (87505)
Santa Fe, NM 87502
505-988-4476
888-977-3814 (fax)
sminner@cuddymccarthy.
com

Darren Modzelewski
2130 E. Spring Street
Tucson, AZ 85719
510-684-7512
darren1491@gmail.com

Marcus J. Montoya Jr.
Office of the Eighth Judicial 
District Attorney
105 Albright Street, Suite L
Taos, NM 87571
575-770-2845
mmontoya@da.state.nm.us

Richard H. Moore
New Mexico Supreme Court
PO Box 848
237 Don Gaspar Avenue 
(87501)
Santa Fe, NM 87504
505-827-4935
505-827-4837 (fax)
suprhm@nmcourts.gov

Richelle Morin
Law Office of Ryan J. Villa
2501 Rio Grande Blvd. NW, 
Suite A
Albuquerque, NM 87104
505-639-5709
richelle@rjvlawfirm.com

Meghan Mari O’Neil
Madison, Mroz, Steinman & 
Dekleva, PA
PO Box 25467
201 Third Street NW, Suite 
1600 (87102)
Albuquerque, NM 87125
505-242-2177
505-242-7184 (fax)
mmo@madisonlaw.com

Editor’s Note: Due to space constraints, more Clerk’s 
Certificates of Admission from Oct. 16, 2017, will be 
published in the Nov. 15, 2017, issue of the Bar Bulletin 
(Vol. 56, No. 46).
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CENTER FOR LEGAL EDUCATION

www.nmbar.org/cle

Reach us at 505-797-6020.

5121 Masthead NE • PO Box 92860, Albuquerque, NM 87199

What’s included in programs offered by the Center for Legal Education? 
Center for Legal Education programs include distinguished faculty with expertise in the subject 
matters presented, relevant program materials, CLE credits filed with New Mexico MCLE within 30 
days of the program. Visit www.nmbar.org/cle for all program offerings. 

The Center for Legal Education is a non-profit New Mexico accredited CLE course provider dedicated 
to providing high quality, affordable educational programs to the legal community. CLE offers a full 
range of educational services: 

Registration 
form included 
in this insert!

The Center for Legal Education at the State Bar of New Mexico —  
Your preferred CLE provider for this fall and beyond!

• Competitive prices
•  Credits filed promptly to NMMCLE (credit filing 

included in course registration fees)

•  Annual classes in traditional practice areas,  
and new relevant-to-your-practice topics added 
every year

Live Seminars Live Webcasts Webinars –  
New format!  

Live Replays On-Demand  
Self Study videos 

ON-DEMANDON-DEMAND
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Three Ways to Purchase:
Fax: 505-797-6071, 24-hour access        Phone: 505-797-6020

Mail: Center for Legal Education, PO Box 92860, Albuquerque, NM 87199

Name ________________________________________________________________________________ NM Bar # _____________

Phone _____________________________________________ Email ______________________________________________

r $600 Premium Package          r $450 Basic Package

Payment

r Check or P.O. # ________________________________________________________ (Payable to Center for Legal Education)

r VISA    r MC    r American Express    r Discover   *Payment by credit and debit card will incur a 3% service charge.

Name on card if different from above: _______________________________________________________

Credit Card # ___________________________________________________________________________

Exp. Date ______________________ Billing ZIP Code _______________________ CVV# ______________

Authorized Signature ____________________________________________________________________

REGISTER EARLY! Advance registration is recommended to guarantee admittance and course materials. If space and materials are available, paid registration will be accepted at the door. 

CLE Cancellations & Refunds: We understand that plans change. If you find you can no longer attend a program, please contact the CLE Department. We are happy to assist you by 
transferring your registration to a colleague or applying your payment toward a future CLE event. A full refund will be given to registrants who cancel two or more business days before the 
program date. A 3 percent processing fee will be withheld from a refund for credit and debit card payments. Cancellation requests received within one business day of the program will not be 
eligible for a refund, but the fees may be applied to a future CLE program offered in the same compliance year.

MCLE Credit Information: NMSBF is an accredited CLE provider. 

Recording of programs is NOT permitted. 

Financial Assistance: Not available. 

Note: Programs subject to change without notice.

Professional Development Package

Get unlimited 

CLE courses!

BAM!BAM!
Still  

buying one 
CLE class at  

a time?

Premium Package
$600 includes the following benefits: 

•  Up to 15 CLE credits per year starting on date of payment  
($720 value) and Unlimited Audit ($99 value each)

•  One complimentary Annual Meeting registration  
($450 value; attend as part of the 15 credits) 

•  Concierge service (invaluable) 

•  Credits filed (invaluable) 

Basic Package
$450 includes the following benefits: 

•  Up to 12 CLE credits per year starting on date of payment  
($550 value) and Unlimited Audit ($99 value each)

•  10% discount on Annual Meeting registration  
($45 value; attend as part of the 12 credits) 

•  Credits filed (invaluable) 
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Presented live at the State Bar Center in Albuquerque. Some courses can also be attended remotely by Live Webcast. 

Featured CLEs

Thriving or Surviving: Strategies for  
Well-Being and Ethical Practice 
Thursday, Nov. 9 • 10:15 a.m.–12:15 p.m.
$89 Lawyers and Judges Assistance Program Committee members,  
Government and legal services attorneys and Paralegal Division members
$109 Standard fee
$125 Webcast fee

Co-sponsor: Lawyers and Judges Assistance Program

Legal professionals experience much higher rates of depression, anxiety and substance abuse than the general population. 
Building a toolbox of effective strategies for coping with stress and knowing how to access outside resources is essential to 
reducing the incidence of mental health and substance abuse problems among our members. This session examines how the 
high-stress nature of the legal profession can lead to personal and professional issues and explores science-based strategies 
for improving well-being and professionalism.

2017 Business Law Institute 
Wednesday, Nov. 15 • 9 a.m.–4:30 p.m.
$249 Co-sponsoring section members, government and  
legal services attorneys and Paralegal Division members
$279 Standard and Webcast fee

Co-sponsor: Business Law Section

Topics of the 2017 Business Law Institute include protection from cybersecurity threats; commercial lease negotiations; 
developments in New Mexico employment law; UCC financing statements and security agreements; and helping non-party/
non-target business clients respond to civil subpoenas and criminal investigations.

2017 Probate Institute 
Thursday, Nov. 16 • 8:30 a.m.–5:15 p.m.
$279 Co-sponsoring section members, government and  
legal services attorneys and Paralegal Division members
$309 Standard and Webcast fee

Co-sponsor: Real Property, Trust and Estate Section

This CLE includes a panel discussion on potential impact of the UGCPAA on New Mexico Guardianship practice, surety bonds, 
New Mexico’s Uniform Power of Appointment Act, legislative updates, ethics/professionalism and much more! The Real 
Property, Trust and Estate Section will hold its Annual Meeting at 8 a.m. over breakfast.

2.0 EP

1.5 EP

1.0 EP

4.5 G

6.3 G

New Mexico Liquor Law for 2017 and Beyond 
Wednesday, Nov. 29 • 9 a.m.–1:15 p.m.
$155 Government and legal services attorneys and Paralegal Division members
$195 Standard and webcast fee

This new CLE program will include a discussion on the New Mexico Liquor Control Act, the 
new Alcohol and Gaming Division rules for internet sales, tasting permits and amended 
rules covering restrictions on alcohol sales and minors on premises. The program will 
also discuss liquor service in New Mexico and offer tips on how to beat the Alcohol and 
Gaming Division prosecutor at a hearing.

3.5 G



4     CLE Planner • November 8, 2017 www.nmbar.org 

The Basics of Family Law 
Thursday, Nov. 30 • 8:30 a.m.–5 p.m.
$239 Co-sponsoring section members, government and legal services attorneys  
and Paralegal Division members
$295 Standard and webcast fee

Co-sponsor: Family Law Section

Basics of Family Law will cover in-depth practical information for attorneys embarking on a family law practice, currently practicing 
in the area of family law or looking to add family law to their current practice. The program will discuss the family law case process, 
relevant statutes and rules, check lists to ensure all steps are being followed in the case, forms, billing models, and much more. This 
program is designed to refine, enhance or offer new skills in the practice of family law. This CLE qualifies for a total possible 5.2 
general and 2.0 EP credits. In order to receive 2.0 EP credits, you must attend 4 p.m. session “Complying with Disciplinary Board 
Rule 17-204.” Attendees that have taken the Disciplinary Board Trust Accounting course separately will not be eligible to receive 
additional ethics/professionalism credit during this program and attendance is optional.

1.0 EP5.2 G

Specialized Areas of Law for Lawyers and 
Paralegals—Annual Paralegal Division CLE 
Friday, Dec. 1 • 8:30 a.m.–4:15 p.m.
$189 Paralegal Division members
$249 Government and legal services attorneys
$279 Standard and Webcast Fee

Co-sponsor: Paralegal Division

Brought to you by the Paralegal Division, this year’s annual institute is for paralegals and attorneys alike! Topics include family 
law matters, immigration law, intellectual property, eDiscovery and much more.

2017 Real Property Institute 
Wednesday, Dec. 6 • 8:30 a.m.–5 p.m.
$279 Co-sponsoring section members, government and  
legal services attorneys and Paralegal Division members
$309 Standard and Webcast fee

Co-sponsor: Real Property, Trust and Estate Section

Topics include insurance for transactional attorneys, ethics and malpractice, bankruptcy law and more!

Trials of the Century III 
Tuesday, Dec. 5

Todd Winegar continues his Trials of the Century series with new trials! Todd is a dynamic 
speaker, insightful researcher and author, and practicing attorney who has taught CLE 
courses in most major U. S. cities, Canada and abroad. His practice has emphasized civil trial litigation, 
including a Minuteman missile accident case, professional malpractice, products liability, and record-
setting verdicts.

Legal Malpractice Potpourri 
Monday, Dec. 4 • 9:30–10:30 a.m.
$80 Standard fee
$95 Webcast fee

Co-sponsor: Lawyers Professional Liability and Insurance Committee

This CLE program will include a rousing panel discussion with audience participation 
regarding the following topics: 1) Don’t Do It Yourself: Responding to a Disciplinary 

Complaint; 2) PAC-MAN Policies and the Duty to Settle Within Limits; 3) Proposed Changes to Rule 16-101 Regarding Social 
Media; and 4) Recent Developments. 

1.0 EP

1.0 EP

2.0 EP

1.5 EP

5.0 G

6.0 G

4.0 G
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Current Immigration Issues for the  
Criminal Defense Attorney— 
2017 Immigration Law Institute 
Friday, Dec. 8 • 8:30 a.m.–5 p.m.
$279 Co-sponsoring section members, government and legal services attorneys  
and Paralegal Division members
$309 Standard and Webcast fee

Co-sponsor: Immigration Law Section

This year’s Immigration Law Section annual program will focus on issues relating to immigration, for criminal defense attorneys, or 
“crimmigration”. This program is designed to help non-immigration attorneys better serve clients and the immigrant community, 
and bring seasoned immigration attorneys up to speed on recent changes in the practice area. Topics will include an update on 
the current state of immigration enforcement, analyzing convictions, ethical duties post-conviction, and what to do if your client is 
detained by ICE. The program will conclude with a discussion on ethical obligations to the immigrant community and issues such as 
confidentiality and legal access.

Where the Rubber Meets the Road: 
The Intersection of the Rules of Civil and  
the Rules of Professional Conduct 
Thursday, Dec. 12

Join us for this morning CLE on the rules of civil procedure, with William D. Slease of the 
Disciplinary Board of the New Mexico Supreme Court and Ruth Pregenzer of Pregenzer 
Baysinger Wideman Sale PC. Exact times coming soon!

2017 Ethicspalooza 
Monday, Dec. 11 • 9 a.m.–4:45 p.m.
$209 Early bird rate (in-person attendance only; registration must be received by Nov. 11)
$249 Government and legal services attorneys and Paralegal Division members
$279 Standard and Webcast fee

This series of ethics courses taught by members of the Disciplinary Board of the New Mexico 
Supreme Court, Office of Disciplinary Counsel will provide concise, informative, practical and 

useful information for the ethical practice of law. Each session you attend will include at least one hour of ethics credit; take one, two, 
three, four, or all five. This CLE qualifies for a total possible 6.0 EP and includes the course, “Complying with Disciplinary Board 
Rule 17-204.” Attendees that have taken the Disciplinary Board Trust Accounting course separately will not be eligible to receive 
additional ethics/professionalism credit during this program and attendance is optional. There will be a separate sign-in sheet 
for above-mentioned session.

2.0 EP

6.0 EP

5.0 G

Possible

Trial Know-How! (The Rush to Judgment)— 
2017 Trial Practice Section Annual Institute 
Thursday, Dec. 14 • 9:30 a.m.–4:30 p.m.
$209 Early bird rate (in-person attendance only; registration must be received by Nov. 14)
$249 Co-sponsoring section members, government and legal services attorneys  
and Paralegal Division members
$279 Standard and Webcast fee

Co-sponsor: Trial Practice Section

At this CLE, attendees will learn how to fine tune their courtroom strategy, how to employ effective cross examination techniques 
and how to best handle litigation issues including discovery, voir dire and pro se litigants. Attendees will also learn about a litigator’s 
ethical obligations and hear from a panel comprised of state and federal judges who will be sharing insight about what litigators 
should know before appearing in their courtroom. 

2.0 EP

1.0 EP

4.0 G

1.0 G
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Registration and payment must be received prior to the program date. A $20 late fee will be incurred when registering the day of the 
program. This fee applies to live registrations and does not apply to live webcasts, webinars or live replays.

Emerging Problems and Solutions in  
Environmental Enforcement 
Friday, Dec. 15 • 9 a.m.–5 p.m.
$225 Early bird rate (in-person attendance only; registration must be received by Nov. 15)
$265 Co-sponsoring section members, government and legal services attorneys and Paralegal 
Division members
$295 Standard and Webcast fee

Co-sponsor: Natural Resources, Energy and Environmental Law Section

This course will include an overview of recent statutory and regulatory changes in the area of environmental law, and the 
implications of such changes for state and federal enforcement. It will also discuss options available to agencies for enforcement 
of the law, including administrative actions, civil litigation and criminal prosecution. In addition to examining two local natural 
resources disasters, there will be a panel discussion on the role of citizen suits as an enforcement mechanism in the face of changing 
government enforcement priorities under the current administration. This this year’s annual Natural Resources, Energy and 
Environmental Law Section CLE will close with an ethics panel exploring the attorney role in enforcement.

1.0 EP5.5 G

Do you know someone who might be interested in these courses? 
Non-State Bar Members and non-attorneys are encouraged to attend! Reduced rates of 
$99 are available on most programs, for those not seeking CLE credit. 

Whether you are a solo and small firm, part of a large practice, or a 
government agency, it’s more affordable than ever to take your yearly 
CLE classes! The Center for Legal Education is now offering group 
rates for most CLEs, with a minimum of five registrants. For more 
information about this pricing option, please contact CLE at 505-
797-6020. All group registrants must pay together in one transaction. 
Payment must be received prior to the program.

Add a Little Fiction to Your Legal Writing (2017)

Gender and Justice (2016 Annual Meeting) 

Attorney vs. Judicial Discipline 

Lawyers Duties in Fairness and Honesty –  
Fair or Foul 2016 

New Mexico DWI Cases from the Initial Stop  
to Sentencing; Evaluating your Case (2016) 

Best and Worst Practices and Ethics in Mediation  
(2016)

Keynote Address by Justice Ruth Bader Ginsburg  
(2016 Annual Meeting) 

Trial Skills for Young Lawyers: Effective Depositions  
(2017 Mountain West YLD Summit) 

On-Demand Courses
Earn CLE credits on your schedule!
These pre-recorded videos are some of our most popular programs; purchase an on-demand today and view online, 
at your convenience before the end of the year!  Visit www.nmbar.org/CLE24-7 for the full on-demand library – 
member favorites include:

ON-DEMANDON-DEMAND

2.0 G 3.0 G

1.0 G

1.5 G

3.0 G

1.0 EP

1.0 EP

2.0 EP

2.0 EP
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Complying with the Disciplinary Board 
Rule 17-204 
$55 Standard Fee
$65 Webcast Fee

1.0 EP

Effective December 31, 2016, the New Mexico Supreme Court adopted modifications to Rule 17-204 NMRA, which is the rule pertaining 
to attorney trust accounts. Among other things, the rule requires that once every three years, all licensed NM attorneys, with very limited 
exceptions as set forth in the Rule, take a one-hour trust accounting course approved by the New Mexico Disciplinary Board. Currently, the 
State Bar of New Mexico Center for Legal Education is the only approved course provider. Please see below for upcoming opportunities to 
attend the required ethics course. For more information, lawyers should carefully read Rule 17-204 NMRA.

Topics include:
• Proper operation of trust accounts
• Identification of records that must be maintained
•  Best and prohibited practices for operating a trust account and 

accepting retainers

• Recording  trust transactions in general and client ledgers
• Reconciling trust account ledgers with bank statements

Upcoming dates and times: Nov. 9 • 9–10 a.m.
Nov. 28 • 9–10 a.m.

Monday, Dec. 11 • 9–10 a.m.
Friday, Dec. 29 • 9–10 a.m.

More Opportunities to Attend the Disciplinary Board’s Required Trust Accounting CLE

Nov. 20 
2017 Tax Symposium 
(Recommended 7.0 Technical, 1.0 Ethics CPE Credits)
8:25 a.m. – 4:30 p.m.
$309

3rd Annual Symposium on Diversity and  
Inclusion: Diversity Issues Ripped from the Headlines (2017)  
8:55 a.m.–4:05 p.m.
$279

Nov. 27
32nd Annual Bankruptcy Year in Review (2017) 
8:30 a.m.–4:25 p.m.
$275

Copy That! Copyright Topics Across Diverse  
Fields (2016 IP Institute)  
9 a.m.–4:45 p.m.
$249

Nov. 28
Attorney vs. Judicial Discipline (2017) 
10:30 a.m.–12:30 p.m.
$109

Federal and State Tax Updates  
(2017 Tax Symposium) 
1–4:40 p.m.
$185

2017 Employment and Labor Law Institute 
9 a.m.–4 p.m.
$279

2017 Family Law Institute (Day 1) 
8:30 a.m.–3:25 p.m.
$279

Nov. 29
2017 ECL Solo and Small Business Bootcamp  
Parts I and II 
9 a.m.–4:10 p.m.
$279

Health Law Symposium (2017) 
9 a.m.–4:45 p.m.
$309 

Human Trafficking (2016) 
1 p.m.–4 p.m.
$145

Live Replay Courses

6.0 G
3.5 G

1.0 EP

2.0 EP

Missed a class earlier this year, or last fall? Get caught up at the State Bar Center with Live Replays!
These programs are in person at the State Bar Center and qualify for live credits. Browse the full list of offerings on 
our website!

5.0 G
5.0 G

5.0 G

3.4 G

5.0 G

1.0 EP
1.0 EP

1.0 EP

2.7 EP

1.0 EP

6.0 G

6.0 G

3.0 G

1.0 EP

1.0 EP
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CLE REGISTRATION FORM
For more information about our programs visit www.nmbar.org

Four Ways to Register:
Online: www.nmbar.org        Fax: 505-797-6071, 24-hour access        Phone: 505-797-6020

Mail: Center for Legal Education, PO Box 92860, Albuquerque, NM 87199

Name ________________________________________________________________________________ NM Bar # _____________

Phone _____________________________________________ Email ______________________________________________

Program Title ______________________________________________________ Date of Program ________________________

Program Format    r Live      r Telecast/Teleseminar      r Webcast      r Video Replay      r Online/ On Demand

Program Cost ________________________   IMIS Code _________________

Payment

r Check or P.O. # ________________________________________________________ (Payable to Center for Legal Education)

r VISA    r MC    r American Express    r Discover   *Payment by credit and debit card will incur a 3% service charge.

Name on card if different from above: _______________________________________________________

Credit Card # ___________________________________________________________________________

Exp. Date ______________________ Billing ZIP Code _______________________ CVV# ______________

Authorized Signature ____________________________________________________________________
REGISTER EARLY! Advance registration is recommended to guarantee admittance and course materials. If space and materials are available, paid registration will be accepted at the door.  CLE Cancellations & 
Refunds: We understand that plans change. If you find you can no longer attend a program, please contact the CLE Department. We are happy to assist you by transferring your registration to a colleague or applying 
your payment toward a future CLE event. A full refund will be given to registrants who cancel two or more business days before the program date. A 3 percent processing fee will be withheld from a refund for credit 
and debit card payments. Cancellation requests received within one business day of the program will not be eligible for a refund, but the fees may be applied to a future CLE program offered in the same compliance 
year. MCLE Credit Information: NMSBF is an accredited CLE provider.  Recording of programs is NOT permitted.  Financial Assistance: A 50% discount on registration fees is available to practicing attorneys 
who qualify.  Note: Programs subject to change without notice.

Mark Your Calendar
Save the date for these exciting programs down in your calendar and stay tuned for further details including credit hours, 
presenters and prices.

Mock Meeting of the Ethics Advisory Committee  
Dec. 18

The Cyborgs are Coming! The Cyborgs are Coming!  
Ethical Concerns with the Latest Technology Disruptions
with Stuart I. Teicher
Dec. 19

Exit Row Ethics: What Rude Airline Travel Stories Teach 
About Attorney Ethics 
with Stuart I. Teicher
Dec. 19

The Lifecycle of a Trial, from a Technology Perspective
Dec. 21

Administrative Law Update
Dec. 22

Social Media as Investigative Research and Evidence 
Presented by Carol Levitt, Esq. and Mark Rosch 
Dec. 27

Oil and Gas: From Basics to In Depth Topics
Dec. 28

Supreme Court Case Update
Dec. 29

The Ethics of Lawyer Advertisements  
Using Social Media
Dec. 29

New

Back by Popular Demand! Back by Popular Demand!
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Rules/Orders
From the New Mexico Supreme Court

The Supreme Court of New Mexico  
Announces 2017 Year-End Rule Amendments
Under Rule 23-106.1 NMRA, the Supreme Court adopts most 
rule changes once per year in the fall. Because of the large num-
ber of year-end rule amendments for 2017, the actual text of the 
rule amendments will not be published in the Bar Bulletin due 
to space constraints. Instead, what follows is a summary of the 
new rule amendments that the Court recently approved, which go 
into effect on Dec. 31, 2017, unless otherwise noted in the history 
note at the end of each approved rule. The full text of the new 
rule amendments can be viewed on the New Mexico Compilation 
Commission’s website at http://www.nmcompcomm.us/nmrules/
NMRuleSets.aspx.

Children’s Court Rules and Forms

 Designation of Children’s Court Judge
 [Rule 10-161 NMRA]
 The Supreme Court has approved amendments to the rule gov-
erning the designation of judges to eliminate the ten-day period 
after all judges have been automatically recused because a judge 
or court employee is a party to the litigation, during which time 
the parties could have agreed to a replacement judge. Under the 
new provision, the case is immediately reassigned to a judge from 
another district as directed by the Chief Justice.

 Public Inspection and Sealing of Court Records
 [Rule 10-166 NMRA]
 The Supreme Court has approved a recommendation from the 
Children’s Court Rules Committee to amend Rule 10-166 NMRA 
to require the automatic sealing of all court records in proceedings 
under the Delinquency Act, NMSA 1978, Chapter 32A, Article 2. 
The amended rule includes exceptions to automatic sealing for the 
following: (1) the persons and entities identified in NMSA 1978, 
Section 32A-2-32(C); (2) a facility, organization, or person provid-
ing care, treatment, or shelter to the child, including a detention 
facility; and (3) the Children, Youth, and Families Department, 
as governed by Section 32A-2-32. The committee commentary 
also has been amended to highlight the amendments to the rule.

 Criminal Contempt
 [Rule 10-169 NMRA]
 The Supreme Court has approved a recommendation from 
the Children’s Court Rules Committee to adopt new Rule 10-169 
NMRA to govern criminal contempt proceedings in children’s 
court. The new rule treats adults and children differently for the 
purposes of criminal contempt. Under the new rule, adults are 
subject to criminal contempt as provided in Rule 1-093 NMRA, 
while children are not subject to criminal contempt at all. The 
committee commentary to the rule explains that, in the commit-
tee’s view, the punitive focus of criminal contempt is inconsistent 
with the rehabilitative purposes of the Children’s Code.

 Notice of Child’s Advisement of Right to Attend Hearing
 [Rule 10-325 NMRA]
 The Supreme Court has approved a recommendation from 
the Children’s Court Rules Committee to amend the committee 
commentary to Rule 10-325 NMRA. The amended commentary 
clarifies the rule’s intent to permit counsel for a child, once the 
written notice required under the rule has been filed, to notify 

the court orally or in writing of any changes about whether the 
child will attend the hearing.

 Guardian Ad Litem Notice of Whether Child Will Attend Hearing
 [New Rule 10-325.1 NMRA and new Form 10-570l.1 NMRA]
 The Supreme Court has approved a recommendation from the 
Children’s Court Rules Committee to adopt new Rule 10-325.1 
NMRA and new Form 10-570.1 NMRA. The new rule requires 
a guardian ad litem, before each hearing in an abuse and neglect 
proceeding, to provide written notice of the following: (1) whether 
the child has been advised of the right to attend the hearing; (2) 
whether the child wishes to attend the hearing; and (3) whether 
the guardian ad litem believes that attendance is in the child’s best 
interests. The new form is used to provide the notice required 
under new Rule 10-325.1 of whether the child will attend a hear-
ing in an abuse and neglect proceeding.

 Court Interpreter Forms
 [Form 10-611 NMRA, recompiled from Form 10-440 NMRA; 
Form 10-612 NMRA, recompiled from Form 10-441 NMRA; 
Form 10-613 NMRA, recompiled from Form 10-442 NMRA; 
Form 10-614 NMRA, recompiled from Form 10-443 NMRA]
 The Supreme Court has approved the recompilation of Forms 
10-611, -612, -613, and -614 NMRA from Forms 10-440, -441, 
-442, and -443 NMRA. The forms have been recompiled without 
amendment.

Code of Judicial Conduct

 Application
 [Rule 21-004 NMRA]
 The Supreme Court has approved a recommendation from the 
Code of Judicial Conduct Committee to amend Rule 21-004(B) 
NMRA. Subparagraphs (B)(1) and (B)(2) pertaining to part-time 
probate and municipal judges have been combined. Paragraph B 
has also been revised to state that elected part-time probate and 
municipal judges, and judges appointed to a vacant seat on a part-
time probate or municipal court, as well as other judges serving 
by contract or appointment on a part-time basis, are not required 
to comply with Rule 21-315 NMRA (reporting requirements), 
“unless the extrajudicial compensation, expense reimbursement, 
or waiver of fees or charges to be reported relates to the judge’s 
judicial duties.” A new Comment 3 provides illustrative examples.

Domestic Relations Rules and Forms

  Domestic Violence Special Commissioners and Domestic Rela-
tions Hearing Officers; Duties

 [Rules 1-053.1 and 1-053.2 NMRA]
 The Supreme Court has approved a recommendation from the 
Rules of Civil Procedure Committee to amend Rules 1-053.1(J) 
and 1-053.2(K) NMRA to correct outdated references to the Code 
of Judicial Conduct and add to the commentary of both rules a 
new reference to Rule 21-004(C) NMRA.

 Guardians Ad Litem; Domestic Relations Appointments
 [Rule 1-053.3 NMRA and Form 4-402 NMRA]
 The Supreme Court has approved a recommendation from 
the Domestic Relations Rules Committee to amend Rule 1-053.3 
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NMRA and Form 4-402 NMRA, the rule and form that govern 
the appointment of a guardian ad litem (GAL) in a domestic 
relations proceeding. The amendments clarify various aspects of 
a GAL’s authority and of proceedings in which a GAL is a par-
ticipant, including the following: (1) formally authorizing a GAL 
to communicate with mental health and medical professionals; 
(2) providing a GAL with discretion to interview a child under 
six years of age outside the presence of the parties and counsel; 
(3) refining the process for filing objections to a GAL’s recom-
mendations and holding a hearing on the objections; and (4) 
clarifying in the rule and commentary that a GAL may provide a 
verbal report and recommendations at a hearing without violat-
ing Rule 16-307 NMRA. The amended rule also provides greater 
protections for communications between the child and the GAL 
and for information in the GAL’s files. The former are privileged 
as provided in Rule 11-503 NMRA, and the latter are confidential 
except as provided in Rule 1-026(B)(5) NMRA. The amendments 
to the form substantially mirror the amendments to the rule.

 Temporary Domestic Orders
 [Rule 1-121 NMRA and Form 4A-201 NMRA]
 The Supreme Court has approved a recommendation from the 
Domestic Relations Rules Committee to amend Form 4A-201 
NMRA, the Temporary Domestic Order (TDO), and correspond-
ing Rule 1-121 NMRA. The amendments to the TDO and the rule 
make the order binding on the respondent immediately upon ser-
vice. The amended TDO also prohibits the parties from engaging 
in conduct that would adversely affect their retirement accounts.

 Domestic Relations Mediation Act Programs
 [Rule 1-125 NMRA]
 The Supreme Court has approved a recommendation from 
the Domestic Relations Rules Committee to amend Rule 1-125 
NMRA, the rule that governs court-operated programs under 
the Domestic Relations Mediation Act. The amendments affect 
the rule in two ways. First, the amended rule permits the parties 
to jointly interview a consultant who submits contested recom-
mendations to the court after a priority or advisory consultation. 
Second, the amended rule provides that information obtained 
during a priority consultation, advisory consultation, or similar 
service conducted by a court-operated program is confidential 
and may be disclosed only under the limited circumstances set 
forth in the rule. 

 Proceedings Under the Family Violence Protection Act
 [New Rule 1-129 NMRA]
 The Supreme Court has approved a recommendation from 
the Domestic Relations Rules Committee to adopt new Rule 
1-129 NMRA to govern the assignment of cases under the Fam-
ily Violence Protection Act. The new rule distinguishes between 
the first domestic violence petition filed between two parties and 
subsequent petitions filed between the same two parties. The for-
mer shall be opened and assigned to a judge in the same manner 
as any other case subject to the Rules of Civil Procedure for the 
District Courts. The latter shall be filed as part of the original 
proceeding to ensure continuity, whenever possible, in domestic 
violence proceedings involving the same two parties.

  Instructions for Stage Two (2) Forms; Motion to Enforce Order; 
and Order To Appear and Show Cause

  [Forms 4A-200 and 4A-209 NMRA and withdrawn Form 4A-210]
 The Supreme Court has approved a recommendation from the 
Domestic Relations Rules Committee to amend Forms 4A-200 and 

4A-209 NMRA and to withdraw Form 4A-210 NMRA. Amended 
Form 4A-209 replaces the current motion and order to appear 
and show cause, Forms 4A-209 and 4A-210 NMRA, with a single 
motion to enforce a court order, and Form 4A-210 therefore is 
withdrawn. Amended Form 4A-200 incorporates revisions to the 
Stage 2 Instructions that correspond with the amendments to Form 
4A-209 and the withdrawal of Form 4A-210. Taken together, the 
amended and withdrawn forms are intended to avoid any conflict 
with criminal contempt proceedings under Rule 1-093 NMRA, 
while still allowing a party to seek the enforcement of a court order.
 
 Motion to Modify Final Order
 [Form 4A-321 NMRA]
 The Supreme Court has approved a recommendation from the 
Domestic Relations Rules Committee to adopt new Form 4A-321 
NMRA. The new form is used to ask a court to modify the condi-
tions of a final order in a domestic relations proceeding, including 
a custody plan and order, a child support obligation and order, or a 
spousal support provision in a final decree of dissolution of marriage.

 Order for Service of Process by Publication in a Newspaper
 [Form 4A-504 NMRA]
 The Supreme Court has approved a recommendation from 
the Domestic Relations Rules Committee to amend Form 4A-
504 NMRA, the form used in kinship guardianship proceedings 
to order service of process by publication in a newspaper. The 
amended form requires service by publication once a week for 
three consecutive weeks, consistent with the 2016 amendments 
to NMSA 1978, Section 45-1-401(A)(3) (2016). See also NMSA 
1978, § 40-10B-6(C) (2015) (providing that notice in kinship 
guardianship proceedings shall be given in accordance with the 
requirements of Section 45-1-401).

Rules Governing the New Mexico Bar

 “Bridge the Gap: Transitioning into the Profession” Program
 [Rule 24-110 NMRA]
 The Supreme Court has approved a recommendation from the 
Commission on Professionalism to amend Rule 24-110 NMRA, 
governing the State Bar’s Bridge the Gap Mentorship Program, 
to clarify the exemption available to new attorneys who reside 
outside of New Mexico and new lawyers admitted under a limited 
law license.

Rules of Appellate Procedure

 Calendar Assignments for Direct Appeals
 [Rule 12-210 NMRA]
 The Supreme Court has approved a recommendation from the 
Appellate Rules Committee to amend Rule 12-210 NMRA. Rule 
12-210 controls the use of the calendaring process in the screening 
of direct appeals and the procedure followed in their disposition. 
The amendments are intended to clarify the screening function 
of the rule and to reflect more accurately the actual practices of 
the appellate courts in the use of the calendaring system.

 Appellate Mediation
 [Rule 12-313 NMRA]
 The Supreme Court has approved a recommendation from the 
Appellate Rules Committee to replace existing Rule 12-313 NMRA, 
which recognizes the possible use of settlement conferences to 
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resolve appeals, with a comprehensive rule describing the existing 
appellate mediation procedures.

 Petition for Writ of Certiorari
 [Rule 12-502 NMRA]
 The Supreme Court has approved a recommendation from the 
Appellate Rules Committee to amend Rule 12-502 NMRA, as fol-
lows: (1) the addition of a new Subparagraph (C)(2)(f), requiring 
the petitioner to alert the Supreme Court to any related or prior 
appeals, consistent with a similar obligation contained in Rules 
12-202 and 12-208 NMRA; (2) the addition of a new Paragraph 
F, clarifying how parties should be denominated when opposing 
parties file separate petitions for writ of certiorari; (3) the addi-
tion of a new Paragraph I, addressing replies; (4) amendments 
to Paragraph K to provide more detailed information about the 
typical briefing schedule, depending on whether the petition for 
writ of certiorari has been granted from a case on the Court of 
Appeals’ general calendar, summary calendar, or legal calendar; 
(5) amendments to Paragraph L to reflect that the Supreme Court 
may order oral argument at its discretion, as set forth in Rule 12-
319 NMRA; and (6) the addition of a new Paragraph M, regard-
ing the Supreme Court’s expedited process for briefing and oral 
argument in time-sensitive cases. The Supreme Court has also 
approved updates and revisions to the committee commentary.

Rules of Civil Procedure for the District Courts

 Amended and Supplemental Pleadings
 [Rule 1-015 NMRA]
 The Supreme Court has approved a recommendation from 
the Rules of Civil Procedure Committee to amend Rule 1-015(C) 
NMRA to incorporate the “deeming” rule adopted by the Court 
in Snow v. Warren Power & Mach., Inc., 2015-NMSC-026, 354 
P.3d 1285, where a party files a motion to amend a pleading prior 
to the running of the statute of limitations seeking to change the 
party against whom a claim is asserted. The Supreme Court has 
also approved the committee’s recommendation to incorporate 
the language of Federal Rule of Civil Procedure 15(c) and the 
Court’s decision in Galion v. Conmaco Int’l, Inc., 1983-NMSC-
006, 99 N.M. 403, 658 P.2d 1130, where a party files a motion to 
amend a pleading after the statute of limitations has run seeking 
to change the party against whom a claim is asserted.

 Designation of Judge
 [Rule 1-088 NMRA]
 The Supreme Court has approved amendments to the proce-
dures governing the designation of judges to eliminate the ten-day 
period after a judge has recused or been excused, during which 
time the parties could have agreed to a replacement judge. Un-
der the new provisions, the case may be immediately reassigned 
to a new judge by the court. The rule was similarly amended to 
eliminate the ten-day period after all judges have recused or been 
excused, during which time the parties could have agreed to a 
replacement judge. Under the new provisions when all judges 
in a district have recused or been excused, the case may be im-
mediately reassigned as directed by the Chief Justice.

 Notice to Statutory Beneficiaries in Wrongful Death Cases
 [New Rule 1-105 NMRA]
 The Supreme Court has approved a new rule governing the tim-
ing of notice to statutory beneficiaries and the required contents 
of the notice in wrongful death cases.

Rules of Civil Procedure for the  
Limited Jurisdiction Courts

 Because the rules of procedure for the magistrate and metro-
politan courts often overlap, amendments to the civil rules for the 
magistrate and metropolitan courts are summarized together in 
this section. In some instances, the Court has amended similar 
rules in similar ways for both courts. In other instances, the Court 
has approved amendments to only one set of rules.

 Assignment and Designation of Judges
 [Rules 2-105 and 3-105 NMRA]
 The Supreme Court has approved amendments to the proce-
dures governing the designation of judges in the magistrate and 
metropolitan courts to eliminate any ten-day waiting periods that 
allowed the parties to agree to a replacement judge. Under the 
new provisions, a case may be immediately reassigned to a new 
judge by the court regardless of the reasons for excusal or recusal 
and without waiting for any action by the parties.

 Affirmation in Lieu of Notarization
 [Rules 2-301 and 3-301 NMRA]
 The Supreme Court has approved a recommendation from the 
Courts of Limited Jurisdiction Rules Committee and Metropolitan 
Courts Rules Committee to amend Rules 2-301 and 3-301 NMRA 
to add a new Paragraph I, titled “Unsworn affirmations under pen-
alty of perjury.” Paragraph I provides that a written statement has 
the same effect as a notarized statement if the statement includes 
a date, a signature, and a “written affirmation under penalty of 
perjury under the laws of the State of New Mexico that the state-
ment is true and correct.” The new paragraph mirrors Rule 23-115 
NMRA of the Supreme Court General Rules and Rule 1-011(B) 
NMRA of the Rules of Civil Procedure for the District Courts, 
which were adopted in 2014.

Civil Forms

 Because the civil forms for the district, magistrate, and metro-
politan courts often overlap, amendments to the civil forms for 
all courts are summarized together in this section. A form may 
be designated for use in one or more courts.

 Juror Summons, Qualification, and Questionnaire Forms
  [Withdrawn Form 4-602 NMRA; New Forms 4-602A, 4-602B, 

and 4-602C NMRA]
 The Supreme Court has withdrawn Form 4-602 NMRA, the 
juror summons, qualification, and questionnaire form used in 
civil cases in the district, magistrate, and metropolitan courts, 
and has replaced the form with three new forms: Form 4-602A 
NMRA, juror summons; Form 4-602B NMRA, juror qualifica-
tion; and Form 4-602C NMRA, juror questionnaire. The existing 
form is being broken into three separate forms to implement the 
new automated jury management system, which treats the three 
sections of the form as three separate documents. The Supreme 
Court also approved amendments to the substance of the forms. 
The summons form is being updated for consistency with the 
summons that is currently sent to prospective jurors. Several 
amendments are being made to the qualification form, including 
the addition of an advisement in Spanish regarding the availability 
of translated forms, the addition of a line for the juror’s home 
address if different than the mailing address, and revisions to the 
bottom of the form, regarding requests for postponement, excusal, 
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or exemption. Finally, minor amendments are being made to the 
top and bottom of the questionnaire form to reflect the way that 
the questionnaire is now processed.

  Motion to Restore Right to Possess or Receive a Firearm or 
 Ammunition
 [Form 4-941 NMRA]
 The Supreme Court has approved amendments to Form 4-941 
NMRA, formerly the petition to restore right to possess or receive 
a firearm or ammunition. The amended form is denominated as 
a motion and is filed in the original proceeding that resulted in a 
mental health order limiting the respondent’s Second Amendment 
rights under NMSA 1978, Section 34-9-19 and 18 U.S.C. § 922(g)
(4). The amended form also is limited to civil proceedings. New 
Form 9-810 NMRA, described below, has been approved for use 
in criminal proceedings.

 
Rules of Criminal Procedure for the District Courts

 Designation of Judge
 [Rule 5-105 NMRA]
 The Supreme Court has approved amendments to the proce-
dures governing the designation of judges to eliminate the ten-day 
period after a judge has recused or been excused, during which 
time the parties could have agreed to a replacement judge. Un-
der the new provisions, the case may be immediately reassigned 
to a new judge by the court. The rule was similarly amended to 
eliminate the ten-day period after all judges have recused or been 
excused, during which time the parties could have agreed to a 
replacement judge. Under the new provisions, when all judges 
in a district have recused or been excused the case may be im-
mediately reassigned as directed by the Chief Justice.

 Search Warrants
 [Rule 5-211 NMRA]
 The Supreme Court has approved amendments to the search 
warrant rule for district court, Rule 5-111 NMRA, to clarify that a 
request for a search warrant “should be made in writing whenever 
possible.” Corresponding amendments are being made to the 
search warrant rules for magistrate, metropolitan, and municipal 
courts, Rules 6-208, 7-208 and 8-207 NMRA.

 Preliminary Examination
 [Rule 5-302 NMRA]
 The Supreme Court has approved amendments to the rule 
addressing preliminary examinations in the district court, Rule 
5-302 NMRA. The amendments to Subparagraph (A)(1) address 
how certain interrupting events affect the ten- and sixty-day dead-
lines for holding a preliminary examination. The amendments 
to Subparagraph (A)(2) provide that if the defendant does not 
consent to a time extension, the court may extend the time “only 
upon a showing on the record that exceptional circumstances exist 
and justice requires the delay.” Corresponding amendments have 
been made to the preliminary examination rules for the magistrate 
and metropolitan courts, Rules 6-202 and 7-202 NMRA.

 Habeas Corpus
 [Rule 5-802 NMRA]
 The Supreme Court has approved a recommendation from the 
Rules of Criminal Procedure for the District Courts Committee 
to amend Rule 5-802 NMRA to address implementation issues 
with regard to the 2014 amendments to Rule 5-802. The amend-

ments eliminate the thirty-day review and acceptance period and 
instead require that all petitions for a writ of habeas corpus be 
filed immediately upon receipt by the district court. The amend-
ments provide guidance to the district court as to how petitions 
should be classified and assigned upon filing. The amendments 
also clarify how the various deadlines in Rule 5-802 should be 
calculated. Finally, the amendments to Rule 5-802 address the 
transportation of incarcerated petitioners.

Rules of Criminal Procedure for the Limited Jurisdiction 
Courts and Criminal Forms

 Because the rules of procedure for the magistrate, metropolitan, 
and municipal courts often overlap, amendments to the criminal 
rules and forms for the magistrate, metropolitan, and municipal 
courts are summarized together in this section. In some instances, 
the Court has amended similar rules in similar ways for all courts. 
In other instances, the Court has approved amendments to only 
one or two particular sets of rules.

 Assignment and Designation of Judges
 [Rules 6-105 and 7-105 NMRA]
 The Supreme Court has approved amendments to the proce-
dures governing the designation of judges in the magistrate and 
metropolitan courts to eliminate any ten-day waiting periods that 
allowed the parties to agree to a replacement judge. Under the 
new provisions, a case may be immediately reassigned to a new 
judge by the court regardless of the reasons for excusal or recusal 
and without waiting for any action by the parties. 

 Preliminary Examination
 [Rules 6-202 and 7-202 NMRA]
 The Supreme Court has approved amendments to the 
rules addressing preliminary examinations in the magistrate 
and metropolitan courts, Rules 6-202 and 7-202 NMRA. The 
amendments to Subparagraph (A)(1) address how certain 
interrupting events affect the ten- and sixty-day deadlines for 
holding a preliminary examination. The amendments to Sub-
paragraph (A)(2) provide that if the defendant does not consent 
to a time extension, the court may extend the time “only upon 
a showing on the record that exceptional circumstances exist 
and justice requires the delay.” Corresponding amendments 
have been made to Paragraph A of the district court rule, Rule 
5-302 NMRA. Finally, the amendments to Rules 6-202(D)
(2) and 7-202(D)(2) clarify the deadline for the magistrate or 
metropolitan court to arraign the defendant in a case involv-
ing both felony and misdemeanor charges when the court has 
determined that there is no probable cause to support the felony 
charges.

 Release on Recognizance Due to Lack of Probable Cause
 [Rules 6-203, 7-203, and 8-202 NMRA]
 The Supreme Court has approved amendments to Rules 6-203, 
7-203, and 8-202 NMRA, which address probable cause deter-
minations following warrantless arrests. The amendments affect 
Subparagraph (C)(1) of the rules and clarify that if the court does 
not find probable cause, the court must release the defendant on 
personal recognizance “pending further proceedings . . . subject 
only to the conditions that the defendant shall appear before the 
court as directed and shall not violate any federal, state, or local 
law.”
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 Search Warrants
 [Rules 6-208, 7-208, and 8-207 NMRA]
 The Supreme Court has approved amendments to the search 
warrant rules for magistrate, metropolitan, and municipal courts, 
Rules 6-208, 7-208, and 8-207 NMRA, to clarify that a request for 
a search warrant “should be made in writing whenever possible.” 
Corresponding amendments are being made to the search warrant 
rule for district court, Rule 5-211 NMRA.

 Motions to Suppress Evidence
 [Rules 6-304 and 8-304 NMRA]
 The Supreme Court has approved amendments to the provi-
sions in Rules 6-304 and 8-304 NMRA that address motions 
to suppress evidence in magistrate and municipal courts. The 
suppression provisions are being moved from Paragraph B to 
Paragraph F of the rule. Paragraph F, as amended, (1) clarifies the 
scope of the rule; (2) requires the defendant to file a suppression 
motion twenty days before trial or the time specified for a motion 
hearing, whichever is earlier; (3) requires the prosecution to file 
a written response within fifteen days after service of a motion 
to suppress; and (4) permits the court to rule on a suppression 
motion without a hearing if the prosecution fails to file a timely 
written response. The Court also approved new committee com-
mentary. The amendments make Rules 6-304 and 8-304 consistent 
with Rule 7-304 NMRA of the Rules of Criminal Procedure for 
the Metropolitan Courts.

 Voluntary Dismissal and Refiled Proceedings
[Rules 6-506.1, recompiled as amended from Rule 6-506A; 
7-506.1, recompiled as amended from Rule 7-506A; and 8-506.1, 
recompiled as amended from 8-506A NMRA]
 The Supreme Court has approved amendments to Rules 
6-506A, 7-506A, and 8-506A NMRA, which address voluntary 
dismissal and refiled proceedings, and has recompiled the rules 
as Rules 6-506.1, 7-506.1, and 8-506.1 NMRA. The magistrate 
court rule, Rule 6-506.1, has been revised to omit most of the 
references to felony cases to avoid any conflicts or confusion 
with the preliminary examination rule, Rule 6-202 NMRA. The 
metropolitan court rule, Rule 7-506.1 NMRA, is being revised 
for consistency with the magistrate and municipal court rules to 
provide that if the prosecution dismisses and later refiles a case, the 
time between dismissal and refiling does not count as part of the 
unexpired time for trial under Rule 7-506 NMRA. Amendments 
to Paragraph B of all three rules clarify that voluntary dismissal 
results in the automatic exoneration of bond only as provided in 
Rules 6-406, 7-406, and 8-406 NMRA. Finally, a new Paragraph E 
and new committee commentary are being added to Rules 6-506.1 
and 7-506.1 to address the situation where the prosecution files a 
complaint, information, or indictment in the district court that 
contains one or more charges pending before the magistrate or 
metropolitan court.

 Witness Interviews in Metropolitan Court
 [Rules 7-504 and 7-606 NMRA]
 The Supreme Court has approved a recommendation from 
the Metropolitan Courts Rules Committee to amend Rule 7-504 
NMRA (discovery) and Rule 7-606 NMRA (subpoena) to more 
accurately reflect the existing procedures in the metropolitan 
court for obtaining a witness interview in a criminal case, includ-
ing the process for obtaining a subpoena for a witness interview 
when good faith efforts to schedule an interview have failed. The 
proposed amendments consolidate all of the subpoena provi-
sions in Rule 7-606 and clarify that a subpoena for a witness 

statement is valid only if signed by the trial judge. Additionally, 
the amendments to Rule 7-504(F) give the judge discretion to 
determine whether a party’s failure to comply with the discovery 
rule should be deemed a waiver of the party’s right to conduct a 
witness interview or deposition.

Criminal Forms

 Because the criminal forms for the district, magistrate, met-
ropolitan, and municipal courts often overlap, amendments to 
the criminal forms for all courts are summarized together in this 
section. A form may be designated for use in one or more courts.

 Untimely Probable Cause Determination
 [Rule 9-207A NMRA]
 The Supreme Court has approved a recommendation from 
the Courts of Limited Jurisdiction Rules Committee and the 
Metropolitan Courts Rules Committee to amend Form 9-207A 
NMRA to add a new checkbox, as follows: “A probable cause de-
termination has not been made within 48 hours of the defendant’s 
arrest. It is ordered that the defendant be released on personal 
recognizance.” This checkbox would be used in circumstances 
where a probable cause determination has not been made within 
the forty-eight hour deadline set forth in Rules 6-203 and 7-203 
NMRA.

 Juror Summons, Qualification, and Questionnaire Forms
  [Withdrawn Form 9-513 NMRA; New Forms 9-513A, 9-513B, 

and 9-513C NMRA]
 The Supreme Court has withdrawn Form 9-513 NMRA, the 
juror summons, qualification, and questionnaire form used in 
criminal cases in the district, magistrate, and metropolitan courts, 
and has replaced the form with three new forms: Form 9-513A 
NMRA, juror summons; Form 9-513B NMRA, juror qualifica-
tion; and Form 9-513C NMRA, juror questionnaire. The existing 
form is being broken into three separate forms to implement the 
new automated jury management system, which treats the three 
sections of the form as three separate documents. The Supreme 
Court also approved amendments to the substance of the forms. 
The summons form is being updated for consistency with the 
summons that is currently sent to prospective jurors. Several 
amendments are being made to the qualification form, including 
the addition of an advisement in Spanish regarding the availability 
of translated forms, the addition of a line for the juror’s home 
address if different than the mailing address, and revisions to the 
bottom of the form, regarding requests for postponement, excusal, 
or exemption. Finally, minor amendments are being made to the 
top and bottom of the questionnaire form to reflect the way that 
the questionnaire is now processed.

 Petition for Writ of Habeas Corpus
 [Form 9-701 NMRA]
 The Supreme Court has approved a recommendation from the 
Rules of Criminal Procedure for the District Courts Rules Com-
mittee to amend Form 9-701 NMRA to be consistent with the 
approved amendments to Rule 5-802 NMRA. The amendments 
clarify the venue where the petition for a writ of habeas corpus 
should be filed and direct petitioners to file separate petitions if 
they wish to challenge both the underlying conviction and their 
conditions of confinement. The Court removed the certificate of 
service as Rule 5-802 already requires the district court to forward 
a copy of the petition to the appropriate respondent.
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  Petition for Writ of Certiorari to the ________ District Court 

of New Mexico
 [Form 9-702 NMRA]
 The Supreme Court has approved a recommendation from the 
Rules of Criminal Procedure for the District Courts Rules Committee 
to amend Form 9-702 to address recent amendments Rule 12-307 
(Service and filing of papers). The amendments allow the petitioner 
to utilize the prison mailbox rule in seeking review of the denial of 
a petition for a writ of habeas corpus by the district court.

 Order of Transfer to Children’s Court
 [New Rule 9-809 NMRA]
 The Supreme Court has approved a recommendation from 
the Courts of Limited Jurisdiction Rules Committee and the 
Metropolitan Courts Rules Committee to adopt a new criminal 
form, Form 9-809 NMRA, Order of Transfer to Children’s Court. 
The form reflects the procedure set forth NMSA 1978, Section 
32A-2-6, which requires the limited jurisdiction courts to transfer 
juvenile delinquency cases to the district court. See NMSA 1978, 
§ 32A-1-8(A)(1) (providing that the children’s court has exclusive 
original jurisdiction over all proceedings in which a child is al-
leged to be delinquent).

  Motion to Restore Right to Possess or Receive a Firearm or 
 Ammunition
 [New Form 9-810 NMRA]
 The Supreme Court has approved new Form 9-810 NMRA, 
the motion to restore right to possess or receive a firearm or 
ammunition. The new form is substantially similar to amended 
Form 4-941 NMRA, except that new Form 9-810 is intended for 
use in criminal proceedings.

Rules of Professional Conduct

 Social Media
  [Rules 16-100, 16-101, 16-106, 16-304, 16-305, 16-402, 16-403, 

and 16-701 NMRA]
 The Supreme Court has approved a recommendation from the 
Code of Professional Conduct Committee to amend several of the 
Rules of Professional Conduct to provide guidance to lawyers on 
the use of social media. The proposed amendments stem from re-
search indicating that a lawyer’s interface with social media could 
implicate a number of important areas of professional responsi-
bility, including a lawyer’s competency, client confidentiality, the 
ethical solicitation of clients, forthright and complete discovery, 
the privacy of potential and seated jurors, and the control the 
court maintains over the information received by the jury.

 Conflict of Interest; Current Clients; Specific Rules
 [Rule 16-108 NMRA]
 The Supreme Court has approved a recommendation from the 
Code of Professional Conduct Committee to amend Comment 
14 of Rule 16-108 NMRA in light of Castillo v. Arrieta, 2016-
NMCA-040, ¶¶ 22-23, 368 P.3d 1249, which states that a lawyer is 
permitted to enter into an agreement with a client to arbitrate legal 
malpractice claims provided that the client is fully informed of the 
scope and effect of the agreement and gives informed consent.

 Reporting Professional Misconduct
 [Rule 16-803 NMRA]
 The Supreme Court has approved a recommendation from 
the Code of Professional Conduct Committee to amend Rule 

16-803(E) NMRA to exempt not only impairments from alcohol, 
drugs, or other addiction disorders from the reporting require-
ment, but also impairments caused by mental, emotional, or other 
physical conditions not related to substance abuse.

Supreme Court General Rules

 Supreme Court Rules Committees
 [Rule 23-106 NMRA]
 The Supreme Court has approved amendments to create 
two new standing rules committees to oversee the Rules of 
Civil Procedure and the Rules of Criminal Procedure for all state 
courts. These two committees will replace six committees that 
have assisted the Court with this oversight responsibility in the 
past, namely the Rules of Civil Procedure for the District Courts 
Committee, Rules of Criminal Procedure for the District Courts 
Committee, Court of Limited Jurisdiction Rules Committee, 
Metropolitan Courts Rules Committee, Probate Courts Rules 
Committee, and Joint Committee on Rules of Procedure. The 
Court also approved amendments to clarify a committee chair’s 
ability to appoint subcommittees and to clarify the extent to which 
state bar liaisons may participate on certain standing committees. 

 Supreme Court Rule-Making Procedures
 [Rule 23-106.1 NMRA]
 The Supreme Court has approved amendments to its rule-
making procedures to revise the manner in which rule changes are 
requested and recommended to the Court. Under the amendments, 
rule changes requests must be submitted by a petition filed with the 
Clerk. The petition should include (1) a statement of the reasons why 
the rule change request is needed, (2) citations to any constitutional 
provisions, statutes, case law, rules, or regulations supporting the rule 
change request, as well as any known contrary authority, (3) a draft of 
the proposed new or amended rule, form, or uniform jury instruction; 
and (4) any other supporting documentation. When proposed rule 
changes are recommended to the Court by a rules committee, the 
new procedures require the sponsoring rules committee to submit 
the draft amendments with a committee report meeting the require-
ments in Subparagraphs (D)(3) and (D)(4) of the rule.

Uniform Jury Instructions - Civil

 Chapter 24, Legal Malpractice
  [New UJI Chapter 24, UJI 13-2401 to -2415 NMRA and 
 Appendix]
 The Supreme Court has approved a recommendation from the 
UJI-Civil Committee to adopt a new Chapter 24 for use in legal 
malpractice cases. The Introduction provides an orientation to the 
new chapter. Practitioners and judges should pay special attention 
to the committee commentary to each instruction. Finally, the 
Appendix contains two examples of how the instructions should 
be used in an actual case.

Uniform Jury Instructions - Criminal

 Homicide or Great Bodily Injury by Vehicle
  [UJI 14-251 NMRA; new UJIs 14-240B, -240C, and -240D 

NMRA; withdrawal of UJI 14-240 NMRA]
 The Supreme Court has approved a recommendation from 
the UJI-Criminal Committee to withdraw UJI 14-240 NMRA 



   Bar Bulletin - November 8, 2017 - Volume 56, No. 45     25 

Rules/Orders
(Homicide or great bodily injury by vehicle), and to adopt new 
UJIs 14-240B (Homicide by vehicle; driving under the influence), 
-240C (homicide by vehicle; reckless driving), and -240D NMRA 
(Great bodily injury by vehicle) in response to the recent amend-
ments to NMSA 1978, Section 66-8-101 (Homicide by vehicle; 
great bodily harm by vehicle) which created greater penalties for 
death caused by driving under the influence of alcohol or drugs 
than for death caused by reckless driving. In addition, the amend-
ments clarify the causation requirement for vehicular homicide. 
Finally, the Court approved the UJI-Criminal Committee’s recom-
mendation to amend UJI 14-251 NMRA (Homicide; “proximate 
cause”; defined) to clarify the State’s theory of causation and to 
further ensure that the jury’s findings are consistent with New 
Mexico’s requirement that intoxication or recklessness be the 
proximate cause of death.

 Possession of Burglary Tools; Essential Elements
 [UJI 14-1633 NMRA]
 The Supreme Court has approved the UJI-Criminal Commit-
tee’s recommendation to amend UJI 14-1633 NMRA to require 
a separate finding that the item possessed “is commonly used for 
the commission of a burglary.”

 Accessory Liability
 [UJIs 14-2820, -2821, and -2822 NMRA]
 The Supreme Court has approved the UJI-Criminal Com-
mittee’s recommendation to amend UJIs 14-2820, -2821, and 

-2822 NMRA to expressly state that the jury must find each of 
the elements listed. The Court also amended the Use Note and 
commentary to reflect recent developments in the relevant case 
law.

 Money Laundering
 [New UJIS 14-4201 to -4205 NMRA]
 The Supreme Court has approved the UJI-Criminal Commit-
tee’s recommendation to adopt a new set of uniform jury instruc-
tions for offenses under the Money Laundering Act, NMSA 1978, 
Sections 30-51-1 to -5 (1998).

 Duress; Nonhomicide Crimes
 [UJI 14-5130 NMRA]
 The Supreme Court has approved the UJI-Criminal Commit-
tee’s recommendation to amend UJI 14-5130 NMRA (Duress; 
non-homicide crimes) to resolve a tension between the instruction 
and the controlling case law. See State v. Wyatt B., 2015-NMCA-
110, ¶ 35, 359 P.3d 165 (noting a difference between the uniform 
jury instruction and the four-factor test articulated in State v. Rios, 
1999-NMCA-069, ¶ 25, 127 N.M. 334, 980 P.2d 1068).

The full text of the new rule amendments summarized above 
can be viewed on the New Mexico Compilation Commission’s 
website at: www.nmcompcomm.us/nmrules/NMRuleSets.aspx
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Opinion

Timothy L. Garcia, Judge
{1} Defendant Zackary Montgomery was 
tried and convicted of driving while under 
the influence of intoxicating liquors, child 
abuse negligently caused, and no seat belts. 
Defendant argues on appeal that a series of 
actions by the State during trial constituted 
prosecutorial misconduct, including the 
State’s injection of facts not supported by 
the evidence during its closing argument. 
We agree that the misconduct by the pros-
ecutor during trial and closing argument 
was sufficiently egregious as to consti-
tute reversible error. We need not reach 
Defendant’s other proffered examples of 
prosecutorial misconduct or other argu-
ments regarding ineffective assistance of 
counsel. Defendant was deprived of a fair 
trial. Therefore we reverse and remand for 
a new trial.
BACKGROUND
{2} On August 4, 2013, at approximately 
5:17 p.m., New Mexico State Police Ser-
geant Marc Davis conducted a traffic stop 
on Defendant’s vehicle after observing that 
Defendant and the front seat passenger, 
Defendant’s brother, were not wearing seat 
belts. At trial, Sergeant Davis testified as 
the arresting officer. He stated that upon 
approaching the vehicle, he recognized 
Defendant. After advising Defendant of 
the reason for the stop, Sergeant Davis 

returned to his vehicle to issue the cita-
tions and discovered that Defendant had 
an outstanding warrant for his arrest out 
of Ruidoso, New Mexico. Sergeant Davis 
observed Defendant and Defendant’s 
vehicle during the seven minutes he was 
in his unit writing the citations. Sergeant 
Davis then issued the citations—first to 
the passenger, then to Defendant—and 
advised Defendant of his outstanding 
warrant. Sergeant Davis further noticed 
that there were children in the back seat of 
the van that were not properly restrained 
for which he issued Defendant a verbal 
warning. Shortly thereafter, Defendant’s 
grandparents drove up, and Sergeant Davis 
explained to Defendant’s grandmother that 
Defendant would be placed under arrest. 
Sergeant Davis then had Defendant get out 
of the vehicle and placed him under arrest 
for his outstanding warrant. Defendant 
became agitated and refused Sergeant 
Davis’s offer to arrest him out of the sight 
of the children, who were still inside the 
vehicle.
{3} Sergeant Davis testified that he had 
concerns about Defendant’s behavior so 
Sergeant Davis quickly patted down De-
fendant, cuffed him, and put him into the 
back of his police unit. Sergeant Davis then 
smelled alcohol coming from the back of 
his unit. He told Defendant he could smell 
alcohol, but Defendant made no comment 
in response. Sergeant Davis further testi-
fied that because Defendant was “volatile” 

in their prior dealings, he decided to call 
another officer to conduct field sobriety 
tests on Defendant at the police station. 
Officer Hoover administered three stan-
dardized field sobriety tests at the station, 
and Defendant performed poorly on these 
tests. Defendant consented to take a breath 
alcohol test, the results of which registered 
blood alcohol content (BAC) readings of 
.12 and .13. Defendant was charged with 
driving while under the influence of in-
toxicating liquor, fourth offense, pursuant 
to NMSA 1978, Section 66-8-102(A), (G) 
(2010, amended 2016), or in the alterna-
tive, having an alcohol concentration of 
eight one-hundredths (.08) or more in 
his breath or blood within three hours 
of operating a motor vehicle, pursuant to 
Section 66-8-102(C), (G). Defendant was 
also charged with negligent child abuse, 
no death or great bodily harm, pursuant 
to NMSA 1978, Section 30-6-1(D) (2009), 
and not wearing seat belts, pursuant to 
NMSA 1978, Section 66-7-372(A) (2001).
{4} The following excerpts and argu-
ments are relevant to this appeal. The State 
elicited testimony from Sergeant Davis 
regarding the “concept of peak.” Sergeant 
Davis described “peak” as your “maximum 
level of absorption [of alcohol] at that 
given time.” Defense counsel objected 
that Sergeant Davis was not qualified as 
an expert in alcohol absorption rates, and 
the State responded that it would only ask 
some “general questions.” Sergeant Davis 
went on to testify as to the factors that 
would affect a person’s BAC. Later, on re-
direct, the State asked Sergeant Davis, “is 
it at all possible for someone to drink two 
shots of liquor and blow .12 forty minutes 
later?” Defendant again objected, and the 
district court sustained the objection.
{5} Defendant testified that on the day 
he was arrested, he was on his way to a 
birthday party for his daughter but did 
not have any alcohol to drink prior to be-
ing pulled over. Defendant bought alcohol 
for the party about twenty minutes before 
the stop, and it was located inside the 
car. When Sergeant Davis returned to his 
squad car, Defendant drank two fifty mil-
liliter shots of liquor from the alcohol he 
had just purchased because he was worried 
about missing his daughter’s birthday and 
knew he had an outstanding warrant for 
his arrest. On cross-examination, the State 
asked Defendant, “you’re trying to tell this 
jury that by taking two shots of alcohol you 
can manage to get to [a BAC of] .12 forty 
some minutes later?” Defendant respond-
ed, “I’m not educated in that matter,” and 



   Bar Bulletin - November 8, 2017 - Volume 56, No. 45     27 

 http://www.nmcompcomm.us/Advance Opinions
the prosecutor commented, “didn’t figure 
that part out did you?” Defense counsel 
objected that the prosecutor’s statement 
was argumentative, and the district court 
sustained as to the prosecutor’s last com-
ment. Defendant’s brother also testified 
that Defendant grabbed shots and drank 
them while they were waiting for Sergeant 
Davis to return to their vehicle.
{6} In its closing argument, the State urged 
the jury to consider whether Defendant’s 
testimony was “believable,” whether he was 
“truthful or untruthful,” and whether his 
story was reasonable. When the prosecu-
tor told the jury that Defendant’s theory 
of the case was that he drank “two shots 
of alcohol and that led to a BAC of .12 or 
.13,” defense counsel objected and asked 
to approach. Defense counsel objected 
to any argument that would amount to 
unsworn testimony as to what amount of 
alcohol would lead to that level of BAC. 
The district court overruled Defendant’s 
objection. The prosecutor continued, tell-
ing the jury, “Defendant claims [he] had 
two shots of alcohol and that led [him] to 
a .12/.13. Absolutely impossible, absolutely 
a lie, absolutely more than incredible, . . . 
couldn’t happen under any set of circum-
stances, that’s his story.”
{7} The prosecutor then pointed out that 
0.12 is 150% higher than the legal limit 
and went on to ask the jury to analyze 
Defendant’s behavior and demeanor dur-
ing the traffic stop as a symptom of “poor 
judgment” or as a symptom of the fact 
that he had been “drinking all day.” De-
fense counsel objected that there was no 
evidence Defendant had been drinking all 
day, the prosecutor’s statements were “way 
outside the record,” and requested that the 
district court give an instruction to disre-
gard. Again, the district court overruled 
the objection, stating that the prosecutor’s 
comments were permissible argument. 
The prosecutor continued, stating,“two 
drinks do not equal .12, period. End of 
story. That suggests quite a bit of consump-
tion of alcohol. End of story.”
{8} The jury found Defendant guilty of: (1) 
child abuse, (2) driving under the influ-
ence of intoxicating liquors and/or drugs, 
and (3) no seat belts. This appeal followed.
DISCUSSION
{9} On appeal, Defendant submits two 
arguments. First, Defendant argues that 
a series of questions and statements by 
the prosecutor constituted prosecutorial 
misconduct and resulted in cumulative 
error. Second, Defendant argues that his 
attorney provided ineffective assistance of 

counsel and that the district court’s denial 
of Defendant’s motion to re-open his case 
denied him a fair trial. We hold that the 
State’s injection of facts and argument 
not supported by the evidence, scientific 
or otherwise, constituted prosecutorial 
misconduct warranting reversal. As such, 
we need not address whether Defendant’s 
assertions of other specific instances of 
prosecutorial misconduct also support re-
versal. Because we reverse and remand for 
a new trial, we do not address Defendant’s 
ineffective assistance of counsel argument. 
{10} When a defendant has preserved, by 
a timely objection, an issue of prosecuto-
rial misconduct, we review for “abuse of 
discretion[,]” State v. Stills, 1998-NMSC-
009, ¶ 49, 125 N.M. 66, 957 P.2d 51, 
because the district court is “in the best 
position to evaluate the significance of any 
alleged prosecutorial errors.” State v. Duffy, 
1998-NMSC-014, ¶ 46, 126 N.M. 132, 967 
P.2d 807, overruled on other grounds by 
State v. Tollardo, 2012-NMSC-008, ¶ 37 
n.6, 275 P.3d 110.
{11} “Our ultimate determination of this 
issue rests on whether the prosecutor’s 
improprieties had such a persuasive and 
prejudicial effect on the jury’s verdict that 
the defendant was deprived of a fair trial.” 
Duffy, 1998-NMSC-014, ¶ 46. Prosecuto-
rial misconduct may be the result of a 
single incident so egregious that it may, 
standing alone, rise to the level of fun-
damental error. Id. ¶ 47. “If, during the 
course of trial, a prosecutor engages in 
more than one instance of misconduct, it is 
not necessary for review that the defendant 
object every time if the cumulative effect of 
such improper conduct by the prosecutor 
denies him a fair trial.” State v. Diaz, 1983-
NMCA-091, ¶ 4, 100 N.M. 210, 668 P.2d 
326.
{12} Defendant argues that the cumula-
tive effect of the claimed acts of prosecuto-
rial misconduct ultimately contributed to 
an unfair trial. Defendant claims that the 
primary examples of misconduct were: (1) 
“the State’s injection of facts unsupported 
by the evidence [at] trial,” (2) “the State’s 
introduction of Defendant’s post-arrest 
silence,” and (3) “the State’s characteriza-
tion of Defendant as [a thug and a liar].”
The State’s Arguments and Reliance on 
Facts Unsupported by the Evidence
{13} During closing arguments, “re-
marks by the prosecutor must be based 
upon the evidence or be in response 
to the defendant’s argument.” State v. 
Smith, 2001-NMSC-004, ¶ 38, 130 N.M. 
117, 19 P.3d 254. “It is misconduct for 

a prosecutor to make prejudicial state-
ments not supported by evidence.” Duffy, 
1998-NMSC-014, ¶ 56. However, “[s]tate-
ments having their basis in the evidence, 
together with reasonable inferences to 
be drawn therefrom, are permissible and 
do not warrant reversal.” State v. Herrera, 
1972-NMCA-068, ¶ 8, 84 N.M. 46, 499 
P.2d 364 (internal quotation marks and 
citation omitted). Our Supreme Court has 
identified three factors “to consider when 
reviewing questionable statements made 
during closing arguments for reversible 
error: (1) whether the statement invades 
some distinct constitutional protection; 
(2) whether the statement was isolated and 
brief, or repeated and pervasive; and (3) 
whether the statement was invited by the 
defense.” State v. Torres, 2012-NMSC-016, 
¶ 10, 279 P.3d 740 (alterations, internal 
quotation marks, and citation omitted). 
These factors are only meant to be useful 
guidelines and the context in which the 
statement was made is the paramount 
consideration. Id. “Where evidence of 
guilt is overwhelming, or an improper 
statement is corrected by counsel or 
the court, reversible error is less likely. 
If a case turns on a crucial fact that is 
improperly manipulated in closing, or 
if counsel persists when admonished to 
desist, the probability of error is greater.” 
State v. Sosa, 2009-NMSC-056, ¶ 34, 147 
N.M. 351, 223 P.3d 348. “When these 
considerations lead to a conclusion that 
the comments materially altered the trial 
or likely confused the jury by distorting 
the evidence, the [s]tate has deprived the 
defendant of a fair trial, and reversal is 
warranted.” Torres, 2012-NMSC-016, ¶ 
10 (internal quotation marks and citation 
omitted).
{14} Defendant argues that the State 
improperly relied upon facts unsupported 
by the evidence admitted at trial and the 
prosecutor made repetitious improper 
and unsupported comments in closing as 
a substitute for non-existent expert testi-
mony. We agree.
{15} At trial, the State was barred from 
soliciting a response by Sergeant Davis 
from the question it posed regarding the 
relationship between Defendant’s BAC and 
the number of drinks Defendant consumed 
prior to testing. Nonetheless, the State 
repeatedly argued this point to the jury 
during closing argument. The prosecutor 
made multiple comments in his closing 
argument that the amount Defendant tes-
tified to drinking could not have resulted 
in the tested BAC of .12/.13 forty minutes 
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later. Arguments such as “absolutely im-
possible, . . . couldn’t happen under any 
set of circumstances, that’s historic” and 
“two drinks do not equal .12, period” did 
not have any factual basis in the evidence.
{16} The State argues that these state-
ments were merely arguments attacking 
the veracity of Defendant’s testimony and 
suggestions from which the jury might 
draw reasonable inferences. We disagree. 
The State attempted to inject scientific 
facts that were not in evidence regarding 
a subject matter that would have required 
qualified expert opinion testimony. See 
Rule 11-703 NMRA (providing founda-
tion requirements for expert testimony in 
the form of an opinion); State v. Armijo, 
2014-NMCA-013, ¶¶ 7, 18, 316 P.3d 902 
(reversing a driving while intoxicated 
conviction because the officer was not 
qualified to give his opinion regarding 
the amount of alcohol a defendant must 
have consumed in order to produce breath 
scores of .06/.05).
{17} In Armijo, the officer was asked at 
trial whether the defendant’s BAC scores of 
.06 and .05 were consistent with the defen-
dant’s admission of having consumed only 
one beer—to which the officer responded, 
“no, sir[.]” 2014-NMCA-013, ¶ 5. This 
Court determined that the prosecutor’s 
questioning of the officer was an attempt 
to elicit an “unqualified and inadmissible 
opinion” on the defendant’s breath scores. 
Id. ¶ 12. This Court held there was revers-
ible error in Armijo due to the improperly 
admitted evidence. Id. ¶ 18. In Armijo, 
although this Court reversed on the issue 
of prejudice resulting from the improperly 
admitted evidence, id. ¶¶ 7, 12-18, the 
logic and reasoning we applied is equally 
applicable to Defendant’s prosecutorial 
misconduct argument in this case.
{18} The prosecutor’s comments, regard-

ing the correlation between Defendant’s 
BAC and the amount of alcohol Defendant 
testified to drinking after the traffic stop, 
constituted baseless references to an expert 
opinion that was only compounded by 
the district court’s prior refusal to admit 
Sergeant Davis’s unqualified testimony 
on this specific issue. See id. ¶ 7. Whether 
Defendant consumed only the amount of 
alcohol stated in testimony or instead had 
been driving while under the influence 
of alcohol prior to the stop, was a crucial 
determination to be made by the jury. 
The district court specifically rejected the 
State’s efforts to admit evidence correlat-
ing the amount of alcohol consumed by 
Defendant to a BAC test score. Without 
a factual basis or other qualified scientific 
foundation to admit such evidence at trial, 
we can reasonably conclude that the pros-
ecutor’s numerous comments about the 
correlation between Defendant’s alcohol 
consumption and any resulting BAC test 
results were intentionally made to sway 
the jury and improperly tip the balance 
in favor of the State. See id. ¶ 12; see also 
State v. Marquez, 2009-NMSC-055, ¶ 23, 
147 N.M. 386, 223 P.3d 931 (“In a DWI 
trial, the improper admission of scientific 
evidence indicating that [the d]efendant 
was legally intoxicated at the time of driv-
ing will almost certainly tip the balance 
in favor of the [s]tate.” (omission, internal 
quotation marks, and citation omitted)), 
overruled on other grounds by Tollardo, 
2012-NMSC-008, ¶ 37 n.6. The State’s 
improper attempt to discredit Defendant’s 
testimony interfered with the jury’s role 
to weigh the evidence, determine the 
credibility of the witnesses, and fairly as-
sess the defense offered at trial. See Sosa, 
2009-NMSC-056, ¶ 34 (“[T]he common 
thread running through . . . cases finding 
reversible error is that the prosecutors’ 

comments materially altered the trial or 
likely confused the jury by distorting the 
evidence, and thereby deprived the ac-
cused of a fair trial.”); see also Duffy, 1998-
NMSC-014, ¶ 56 (“It is misconduct for a 
prosecutor to make prejudicial statements 
not supported by evidence.”).
{19} We are persuaded that the prosecu-
tor’s manipulation and repetitive arguments 
regarding a critical scientific fact not admit-
ted into evidence was so egregious that it 
denied Defendant a fair trial. See Armijo, 
2014-NMCA-013, ¶ 16 (recognizing a 
reasonable probability that the officer’s 
unqualified opinion testimony “could have 
induced the jury’s verdict” even where “the 
admissible evidence . . . could have sup-
ported either a conviction or an acquittal, 
since a reasonable jury could have returned 
either verdict” (internal quotation marks 
and citation omitted)); State v. Garvin, 
2005-NMCA-107, ¶¶ 37-38, 138 N.M. 164, 
117 P.3d 970 (reversing and remanding for 
a new trial where the evidence of guilt was 
not overwhelming and the prosecutor’s 
misstatement of the facts and cumulative 
conduct “rose to a level which deprived 
[the d]efendant of a fair trial”). As a result, 
we hold that the district court abused its 
discretion when it allowed the prosecutor 
to make critical comments, both during 
the trial and closing arguments, regarding 
a correlation between Defendant’s alcohol 
consumption and resulting BAC test results.
CONCLUSION
{20} For the foregoing reasons, we re-
verse Defendant’s three convictions and 
remand for a new trial.
{21} IT IS SO ORDERED.

TIMOTHY L. GARCIA, Judge

WE CONCUR:
LINDA M. VANZI, Chief Judge
JAMES J. WECHSLER, Judge
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Clockwork Investigations, LLC

We are diverse in our specialties and proficient in 
the field. Our investigative staff is comprised of 
veterans, criminal justice graduates, former law 
enforcement, and former corrections officers - 
and each of us New Mexican! We pride ourselves 
on our understanding of local laws and cultures, 
from Gallup to Clovis, and Anthony to Raton. 

Veteran-owned and operated organization.

Litigation Support (recorded statements, person locates, scene investigations, etc) 
Process Service (experienced servers throughout the state—discounts for volume) 

Surveillance • Tort • Skip-tracing 
Over 75 years of combined experience.

1258 Ortiz Dr SE, Suite 115, Albuquerque, NM
505-417-8647 • referrals@clockwork-pi.com

www.clockwork-pi.com

Persistently feels apathy 
or “emptiness”

Has lost interest in 
personal hobbies
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concentrating and 
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emotional paralysis 
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Feels overwhelmed, 
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Suffers from drug 
or alcohol abuse

Has experienced 
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energy, eating 
or sleep habits

2 in 5 lawyers report experiencing 
depression during their legal career, according to a 
national study in 2015. That’s four times higher  
than the general employed U.S. population. 

We can help.
Getting help won’t sabotage your career. 

But not getting help can.
No one is completely immune. If you or a colleague 

experience signs of depression, please reach out.

New Mexico Lawyers aNd Judges assistaNce PrograM
Confidential assistance—24 hours every day

Lawyers and law students: 505-228-1948 or 800-860-4914
Judges: 888-502-1289
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CONTRACT ATTORNEY
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30 yrs. experience — 20 yrs. as a 
contract attorney. Help when you 
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writing, depositions, pretrial motions, 
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Ms. O’Neil earned her Bachelor of Arts degree in Criminal Justice 
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her Doctor of Jurisprudence in 2017 from University of New 
Mexico School of Law.

We welcome her to our practice.

201 Third Street N.W., Suite 1600
Albuquerque, NM 87102

505.242.2177 • www.madisonlaw.com

MURIEL McCLELLAND

Family Law
SETTLEMENT FACILITATION 

SPECIAL MASTER 
MEDIATION 

ARBITRATION

34 YEARS EXPERIENCE

(505) 433-2081
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CONSTRUCTION LAWYER   
Alan M. Varela

• Contractor cases at CID
• Dispute Resolution for property owners

30 years of experience
avarela@romerolawfirm.com • (505) 345-9616
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Bespoke lawyering for a new millennium 
THE BEZPALKO LAW FIRM

Legal Research
Tech Consulting 
(505) 341-9353

www.bezpalkolawfirm.com

 

Civil Litigation & Appeals
Creditor Representation 
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The Mendenhall Firm, P.C. 
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Classified
Positions Personal Injury Associate

Established ABQ plaintiff personal injury 
firm has immediate opening for associate 
with 2+ yrs. litigation experience. Must have 
excellent communication, organizational, 
and customer services skills. Good pay, 
benefits and profit sharing. Send confidential 
response to POB 92860, ABQ, NM 87199. 
Attention Box A

Eleventh Judicial District 
Attorney’s Office, Div II 
The McKinley County District Attorney’s 
Office is currently seeking immediate re-
sumes for one (1) Senior Trial Attorney. This 
position requires substantial knowledge and 
experience in criminal prosecution, rules of 
criminal procedure and rules of evidence. 
Persons who are in good standing with 
another state bar or those with New Mexico 
criminal law experience are welcome to apply. 
Salaries are negotiable based on experience. 
Submit letter of interest and resume to Paula 
Pakkala, District Attorney, 201 West Hill, 
Suite 100, Gallup, NM 87301, or e-mail letter 
and resume to Ppakkala@da.state.nm.us by 
5:00 p.m. November 10, 2017.

Assistant County Attorney
Dona Ana County is seeking an Assistant 
County Attorney who will perform internal 
counseling duties such as draft ordinances, 
review contracts, consult in matters of po-
tential liability, attend public meeting and 
hearings on behalf of the Board of County 
Commissioners, County Manager, elected 
officials, department directors, and other 
appointed boards and commissions and de-
fends and/or represents the county in limited 
litigation matters. The full job description 
and application procedures can be found at
https://careers-donaanacounty.icims.com

Associate Attorney 
Vigil Law Firm, P.A., an established Albu-
querque law firm, is seeking an Associate 
Attorney with strong writing and critical 
thinking skills for work in Med Mal and Cat-
astrophic Injury Plaintiffs’ practice. Recent 
graduates and attorneys with up to 5 years 
of experience are encouraged to apply. Please 
email cover letter, resume, 2-3 references, and 
a writing sample to jobs@zlaws.com. 

Eleventh Judicial District 
Attorney’s Office, Div II 
The McKinley County District Attorney’s Of-
fice is currently seeking immediate resumes 
for one (1) Assistant Trial Attorney. Position 
is ideal for persons who recently took the bar 
exam. Persons who are in good standing with 
another state bar or those with New Mexico 
criminal law experience are welcome to apply. 
The McKinley County District Attorney’s Of-
fice provides regular courtroom practice and 
a supportive and collegial work environment. 
Salary is negotiable based on experience. 
Submit letter of interest and resume to Paula 
Pakkala, District Attorney, 201 West Hill, 
Suite 100, Gallup, NM 87301, or e-mail letter 
and resume to Ppakkala@da.state.nm.us by 
5:00 p.m. November 10, 2017.

Just passed the Bar? 
We have an entry-level attorney position 
available in Las Vegas, New Mexico. Excellent 
opportunity to gain valuable experience in 
the courtroom and with a great team of attor-
neys. Requirements include J.D. and current 
license to practice law in New Mexico. Please 
forward your letter of interest and resumé 
to Richard D. Flores, District Attorney, P.O. 
Box 2025, Las Vegas, New Mexico 87701; or 
via e-mail: rflores@da.state.nm.us Salary will 
be based on experience, and in compliance 
with the District Attorney’s Personnel and 
Compensation Plan.

First Judicial District Court  
Contract Attorney
Residential Mortgage Foreclosure 
Settlement Facilitation Project
The First Judicial District Court is accepting 
applications for a Contract Attorney for the 
Residential Mortgage Foreclosure Settlement 
Facilitation Project (“RMFSF”). RMFSF will 
operate under the direction of the Chief Judge 
and the supervising Civil Judge. Attorney will 
conduct settlement facilitation conferences 
in owner occupied residential foreclosures 
pending before the Court. The Court will 
provide a conference room and limited office 
space. Attorney is independent and impartial 
and shall be governed by the Rules of Pro-
fessional Conduct, Mediation Procedures 
Act, NMSA 1978, §44-7B-1 to 44-7B-6, and 
Mediation Ethics and Standards of Practice. 
Attorney will be responsible for memorializ-
ing settlement agreements and meeting with 
the designated supervising judge to receive 
case assignments and discuss RMFSF prog-
ress. Attorney agrees to maintain records 
for payment and reporting and for statistical 
purposes as defined by the Court. Attorney 
will coordinate with assigned Court staff 
who provide limited administrative support 
to RMFSF. Qualifications: Attorney must 
possess and maintain a license to practice law 
in the State of New Mexico; must have expe-
rience in settlement facilitation. Experience 
with residential mortgage foreclosure matters 
and loss mitigation is a plus. Compensation 
will be on an hourly basis charged against a 
Contract for $37,500.00. Send letters of inter-
est and resumes to the First Judicial District 
Court, Judge Francis J. Mathew, Post Office 
Box 2268, Santa Fe, NM 87504. Letters must 
be received no later than November 24, 2017.Attorney

Nonprofit children’s legal services agency 
seeks full-time attorney to represent children 
and youth in CYFD custody, youth and young 
parents, and care givers in kinship guardian-
ship cases, conduct trainings and perform 
other duties. Five years legal experience 
and some experience in civil/family law re-
quired. English/Spanish speakers preferred. 
Demonstrated interest in working on behalf 
of children and youth required. Excellent in-
terpersonal skills, writing skills, attention to 
detail, and ability to multi-task are required. 
No telephone calls please. Submit resume 
with cover letter to info@pegasuslaw.org.

Appellate Mediator
The New Mexico Court of Appeals is accept-
ing applications for a full-time, Appellate 
Mediator at-will position in Albuquerque or 
Santa Fe, New Mexico. SUMMARY OF POSI-
TION: Under Court direction, the appellate 
mediator plans, organizes and directs the 
activities of the Appellate Mediation Office, 
including supervision of staff, conducting 
legal research and case analysis and media-
tion caseload management. Job Pay Range: 
$30.387/h - $47.480/h. To apply, please go to: 
www.nmcourts.gov
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Associate Attorney
Holt Mynatt Martínez, P.C., an AV-rated law 
firm in Las Cruces, New Mexico is seeking 
two associate attorneys with 1-5 years of 
experience to join our team. Duties would 
include providing legal analysis and ad-
vice, preparing court pleadings and filings, 
performing legal research, conducting pre-
trial discovery, preparing for and attending 
administrative and judicial hearings, civil 
jury trials and appeals. The firm’s practice 
areas include insurance defense, civil rights 
defense, commercial litigation, real property, 
contracts, and governmental law. Successful 
candidates will have strong organizational 
and writing skills, exceptional communica-
tion skills, and the ability to interact and 
develop collaborative relationships. Prefer 
attorney licensed in New Mexico and Texas 
but will consider applicants only licensed in 
Texas. Salary commensurate with experi-
ence, and benefits. Please send your cover 
letter, resume, law school transcript, writing 
sample, and references to bb@hmm-law.com.

Executive Director
New Mexico Ethics Watch (nmethicswatch.
org) is seeking to hire an Executive Direc-
tor. NMEW is a non-partisan organization 
founded in 2016 dedicated to promoting 
ethics and accountability in government 
and public life. NMEW advances its mission 
through research, litigation, policy advocacy, 
and media outreach. The Executive Director 
of NMEW is responsible for managing all of 
the affairs of the organization, including day-
to-day matters, long term strategic planning, 
and fundraising. Virtually all matters involv-
ing NMEW require the Executive Director’s 
control or input. The Executive Director must 
demonstrate a wide variety of skills and the 
ability to multitask. The ideal candidate shall 
have significant experience with and knowl-
edge of the interaction between statutes con-
cerning government ethics, ethical codes of 
conduct, and the role of government agencies 
overseeing ethical conduct in New Mexico. 
Experience with nonprofit management, fun-
draising, and development is a plus. Excellent 
research, writing, and communications skills 
are a must. To apply, please send a resume and 
cover letter to contact@nmethicswatch.org. 

Associate Attorney
Associate Attorney position with a debt 
recovery law firm headquartered in Hous-
ton with offices also in Louisiana and New 
Mexico. Candidate must have excellent 
organizational skills, be a self-starter and 
have the ability to comprehend and deal with 
complex client and Court requirements and 
deadlines. Position has a base salary, excel-
lent benefits and a share of the New Mexico 
profits. Please email resume to ddegrasse@
degrasselaw.com.

Attorney IV Position
NM Department of Public Safety seeks full 
time licensed attorney with minimum of 
five years’ experience to work in the Office 
of General Counsel at DPS headquarters in 
Santa Fe. This attorney will represent the 
Department in administrative and district 
court hearings, mediations, and arbitrations; 
provide legal opinions and recommendations 
to DPS personnel based on legal research 
and analysis; and may participate in the NM 
legislative session. The attorney will review, 
draft, and edit agency policies, rules, and 
conduct rulemakings. Employment and 
litigation experience is preferred. Must be a 
mature, hardworking team player. The State 
of New Mexico hires without regard to race, 
color, religion, national origin, sex, sexual 
orientation, gender identity or expression, 
age, disability or state or local law. Reasonable 
accommodations provided to known dis-
abilities of individuals in compliance with the 
Americans with Disabilities Act. Salary range 
$50,898-$88,525 DOE. Further information 
and application requirements online at www.
spo.state.nm.us, position #48406.

Full-Time Staff Attorneys
New Mexico Center on Law and Poverty 
(www.nmpovertylaw.org) seeks two full-time 
staff attorneys for our Workers’ Rights Team 
and our Public Benefits Team. Required: 
Law degree and license; minimum three 
years of civil litigation experience; excellent 
research, writing, and legal advocacy skills; 
‘no-stone-unturned’ thoroughness and per-
sistence; leadership; ability to be articulate 
and forceful in the face of powerful opposi-
tion; detail-orientation. Varied, challenging, 
rewarding work. Good non-profit salary. 
Excellent benefits. Balanced work schedule. 
Apply in confidence by emailing a resume 
and a cover letter specifying which position 
you are interested in and how you meet the 
position requirements to veronica@nmpov-
ertylaw.org. Please put your name in the 
subject line. EEOE. People with disabilities, 
people of color, former recipients of public 
assistance, or people who have grown up in 
poverty are especially encouraged to apply.
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Miscellaneous
Want To Purchase
Want to purchase minerals and other oil/
gas interests. Send details to: P.O. Box 13557, 
Denver, CO 80201

Services

Briefs, Research, Appeals—
Leave the writing to me. Experienced, effec-
tive, reasonable. cindi.pearlman@gmail.com 
(505) 281 6797

Positions Wanted
Legal Assistant for Hire
Would like to work for a PI Atty., or Ins. Def. 
in ABQ or RR only. CV Litigation exp., WC 
exp., Odyssey-CM/ECF, Prepare/Answer 
Discovery, Med. Rec. Reqts/ Follow up/
Organization, MS Office exp., Calendaring 
exp. Hard-Working, Loyal, Dedicated. Strong 
work ethic. Empathetic. Enjoys continuous 
learning. Please email me for resume & 
references, at 'legalassistantforhire2017@
gmail.com.'

Office Space

Seeking Office Space
Experienced Attorney seeking office space. 
Willing to consider trading legal services for 
rent. Please send inquiries to santafestore@
gmail.com

Purchase/Take Over Practice
I am seeking an Attorney or Attorneys to 
purchase or take over my practice as a sole 
practitioner in Alamogordo, New Mexico. The 
Twelfth Judicial District, and Alamogordo in 
particular, is experiencing a shortage of attor-
neys who practice civil and family law. This is 
a great opportunity for an attorney to take over 
an established law firm. I opened the Robert 
M. Doughty II, PC, in July 1999, upon retiring 
from the District Court Bench. Please contact 
Robert M. Doughty II, Esq., Robert M. Doughty 
II, PC, P.O. Box 1569, Alamogordo, NM 88311-
1569,(575)434-9155, rmdlaw@qwestoffice.net.

Business Opportunities

Individual Office Space
Individual Office space for rent in Santa Fe. 
Gas/electric/water included. Large recep-
tion area. Coffee/tea/water service provided. 
Access to copier. File room available at no 
extra cost. No smoking. Beautiful grounds. 
$500.00/month unfurnished or $550.00/
month furnished. Contact Kathy Howington 
(505)916-5558.

Contract Paralegal
Experienced, professional contract parale-
gal available to assist you with your cases. 
Pleadings, discovery, court filings, trial prep. 
civilparanm@gmail.com

eNews
Get Your Business Noticed!

Advertise in our email newsletter,  
delivered to your inbox every Friday. 

Contact Marcia Ulibarri,  
at 505-797-6058 or email mulibarri@nmbar.org

Benefits:
• Circulation: 8,000
• Affordable pricing
• High open/click rates
• Premium “above the fold” ad placement
• Schedule flexibility

Winner of 
the 2016 NABE 

Luminary Award 
for Excellence in 
Electronic Media

Legal Secretary/Assistant
Well established civil litigation firm seeking 
Legal Secretary/Assistant with minimum 
3- 5 years’ experience, including knowledge 
of local court rules and filing procedures. 
Excellent clerical, organizational, computer 
& word processing skills required. Fast-
paced, friendly environment. Benefits. If you 
are highly skilled, pay attention to detail & 
enjoy working with a team, email resume 
to: e_info@abrfirm.com
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Reach us at 505-797-6020.

5121 Masthead NE • PO Box 92860, Albuquerque, NM 87199

Your next class 
awaits you at the 
Center for Legal 
Education!

Look inside to see what’s new!
Many Center for Legal Education courses include breakfast, lunch, materials and free WiFi access.

Stand Out from the Crowd
Profile Your Firm or Business in the Bar Bulletin!

Upgrade your marketing strategy and expose more 
than 8,000 members of the legal profession to your 
products, services, or start-up. Purchase an insert in 
the Bar Bulletin, the State Bar’s weekly publication 
and take advantage of our loyal readership. 

Use an insert to 
• Announce products and services
• Deliver news to your stakeholders
•  Educate the community about your  

passion
• Promote leadership and accomplishments
• And more – the possibilities are endless!

Bar Bulletin Inserts include
• 4-page, full-color design and printing
• Centerfold placement
• Front cover announcement
•  Expert marketing and design staff to help you get 

the most from your purchase

To take advantage of this opportunity, contact  
Account Executive Marcia Ulibarri at 505-797-6058.

Ask about your member discount!

Disciplinary Board of the 

New Mexico Supreme Court 

Attorney Newsletter | Spring 2017

From Chief Disciplinary Counsel

Greetings from the Office of Disciplintary Counsel and the Disciplinary Board of the New Mexico Supreme Court. This newsletter is 

intended to inform and educate members of the New Mexico Bar regarding activities and initiatives of the Board. The “Disciplinary 

Notes” are intended solely for informational and education purposes and do not represent advisory opinions by the Board, nor are 

they intended to serve as binding precedent for any particular matter coming before the Board.

ABOUT OUR FIRMAs a full-service law firm, MANEY | GORDON | ZELLER, P.A. is proud to 

provide high-quality legal service to those who are in need of immigration 

help. It is our mission to practice law while adhering to the following 

principles and beliefs:
•  That we must commit to excellence on a daily basis;

•   That we must recognize the importance and effect of 

love and compassion within our lives and our practice;

•  That loyalty of and to our firm, our staff, and our clients 

shall be valued, rewarded and reciprocated;
•  That promoting genuine and committed relationships 

among staff and clients is paramount;
•  That we are indebted to our staff and maintain a 

commitment to enhancing the quality of the lives of 

our employees on both professional and personal levels;

•  That we are committed to developing the skills of 

attorneys and assisting associate attorneys to achieve 

expert levels of practice;

•  That we value growth and expansion of the firm;

•  That we shall endeavor to fulfill our commitments with 

enthusiasm and fun;•  That the struggle for improvement is worthwhile;

•  That maintaining fidelity to professional ethics and 

integrity as officers of the court is essential.
•  That true advocacy on behalf of our clients can require 

transcending convention;•  That true advocacy on behalf of our clients can require 

the courage to serve through difficulty and even defeat;

•  That true advocacy on behalf of our clients is reward 

unto itself
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