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201 Third Street NW,  Suite 1850
Albuquerque, NM 87102

505-764-8111 • www.abrfirm.com

Atkinson, BAker & rodriguez, P.C. 
(formerly known as Atkinson, Thal & Baker, P.C. and Atkinson & Thal, P.C.)

Proudly celebrates its 
25th Anniversary.

As someone recently remarked,
who would have thought it was possible!

With continued good fortune, we look  
forward to the next 25 years!

Atkinson, Baker & Rodriguez is proud that
Rebecca Sitterly, former Second Judicial District 
Judge (Ret.), has joined the firm “Of Counsel.”

Additionally, the Firm welcomes 
Susan Barela as an Associate Attorney.

Finally, the Firm congratulates our 
dear friend John Thal on the one year 

anniversary of his retirement!
(Yes, we do still miss him – sometimes!)

http://www.abrfirm.com
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Workshops and Legal Clinics 
June

21 
Family Law Clinic  
10 a.m.–1 p.m., Second Judicial District 
Court, Albuquerque, 1-877-266-9861

22 
Common Legal Issues for Senior Citizens  
Workshop Presentation 9:30–10:45 a.m., 
Mary Esther Gonzales Senior  Center,  
Santa Fe, 1-800-876-6657

28 
Consumer Debt/Bankruptcy Workshop  
6–9 p.m., State Bar Center, Albuquerque, 
505-797-6094

29 
Common Legal Issues for  
Senior Citizens Workshop  
Presentation 10–11:15 a.m.,  
Socorro County Senior Center, Socorro, 
1-800-876-6657

July

5 
Civil Legal Clinic  
10 a.m.–1 p.m., Second Judicial District 
Court, Albuquerque, 1-877-266-9861

5 
Divorce Options Workshop  
6–8 p.m., State Bar Center, Albuquerque, 
505-797-6003

Meetings
June
14 
Animal Law Section Board 
Noon, State Bar Center

14 
Children's Law Section Board 
Noon, Juvenile Justice Center

14 
Taxation Section Board 
11 a.m., teleconference

15 
Business Law Section Board 
4 p.m., teleconference

15 
Public Law Section Board 
Noon, Montgomery and Andrews, Santa Fe

16 
Family Law Section Board 
9 a.m., teleconference

16 
Trial Practice Section Board 
Noon, State Bar Center

21 
Real Property, Trust and Estate Section: 
Real Property Division 
Noon, State Bar Center

23 
Immigration Law Section Board 
Noon, teleconference

27 
Intellectual Property Law Section Board 
Noon, Lewis Roca Rothgerber Christie
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Notices
Professionalism TipCourt News

New Mexico Supreme Court
Commission on Access to 
Justice
	 The next meeting of the Commission 
on Access to Justice noon–4 p.m., June 16, 
State Bar Center. Interested parties from 
the private bar and the public are welcome 
to attend. Further information about the 
Commission is available at nmcourts.gov 
> Court Administration > Access to Justice 
Commission.

Board of Legal Specialization
Comments Solicited
	 The following attorney is applying for 
certification as a specialist in the area of 
law identified. Application is made under 
the New Mexico Board of Legal Special-
ization, Rules 19-101 through 19-312 
NMRA, which provide that the names of 
those seeking to qualify shall be released 
for publication. Further, attorneys and 
others are encouraged to comment upon 
any of the applicant’s qualifications within 
30 days after the publication of this notice. 
Address comments to New Mexico Board 
of Legal Specialization, PO Box 93070, 
Albuquerque, NM 87199.

Federal Indian Law 
Thomas L. Murphy

New Mexico Judicial  
Compensation Committee 
Notice of Public Meeting
	 The Judicial Compensation Commit-
tee will meet at 9 a.m.–noon, July 5, in 
Room 208 of the New Mexico Supreme 
Court, 237 Don Gaspar, Santa Fe. The 
Committee will discuss fiscal year 2019 
recommendations for compensation for 
judges of the magistrate, metropolitan 
and district courts, the Court of Appeals 
and justices of the Supreme Court. The 
Commission will thereafter provide its 
judicial compensation report and recom-
mendation for fiscal year 19 compensation 
to the Legislature prior to the 2018 session. 
The meeting is open to the public. For an 
agenda or more information call Jonni Lu 
Pool, Administrative Office of the Courts, 
505-476-1000.

Sixth Judicial District Court
Investiture Ceremony for the  
Honorable Timothy L. Aldrich 
	 Join the Sixth Judicial District Court 
in an investiture ceremony for Hon. 

With respect to opposing parties and their counsel:

I will clearly identify, for other counsel or parties, all changes that I have made in 
all documents.

Timothy L. Aldrich at 3:30 p.m., June 16, 
at the Grant County Courthouse, 201 N. 
Cooper Street, 2nd Floor, New Mexico 
with a reception to follow. 

Notice of Right to Excuse Judge
	 Governor Susana Martinez appointed 
Timothy L. Aldrich to fill the vacant 
position and to take office on June 19 in 
Division I of the Sixth Judicial District 
Court. All pending and reopened civil, do-
mestic, domestic violence, guardianship, 
lower court appeals, abuse and neglect 
and adoption cases previously assigned 
to the Hon. Henry R. Quintero, District 
Judge, Division I, shall be assigned to Hon. 
Aldrich. All pending criminal, juvenile, 
mental and probate cases previously 
assigned to the Hon. Quintero shall be 
assigned to Hon. J.C. Robinson, District 
Judge, Division III. Pursuant to Supreme 
Court Rule 1.088.1, parties who have not 
yet exercised a peremptory excusal will 
have 10 days to excuse Judge Aldrich or 
Judge Robinson.

Eighth Judicial District Court
Notice of Destruction of Exhibits
	 Pursuant to the Supreme Court reten-
tion and disposition schedule, the Eighth 
Judicial District Court, Taos County, will 
destroy the following exhibits by order of 
the court if not claimed by the allotted 
time: 1) all unmarked exhibits, oversized 
poster boards/maps and diagrams; 2) ex-
hibits filed with the court, in civil cases for 
the years 1994–2010 and probate cases for 
the years 1989–2010. Counsel for parties 
are advised that exhibits may be retrieved 
through July 31. For more information 
or to claim exhibits, contact Bernabe P. 
Struck, court manager, at 575-751-8601. 
All exhibits will be released in their en-
tirety. Exhibits not claimed by the allotted 
time will be considered abandoned and 
will be destroyed.

State Bar News
Attorney Support Groups
•	 June 19, 7:30 a.m.
	� First United Methodist Church, 4th and 

Lead SW, Albuquerque (Group meets 
the third Monday of the month.)

•	 July 3, 5:30 p.m. 
	� First United Methodist Church, 4th and 

Lead SW, Albuquerque (Group meets 
the first Monday of the month.) 

•	 July 10, 5:30 p.m. 
	� UNM School of Law, 1117 Stanford NE, 

Albuquerque, King Room in the Law 
Library (Group meets on the second 
Monday of the month.) Teleconfer-
ence participation is now available. 
Dial 1-866-640-4044 and enter code 
7976003#. 

For more information, contact Hilary 
Noskin, 505-449-7984 or Bill Stratvert, 
505-242-6845.

Animal Law Section
Animal Talk: Protecting  
Pollinators:  Laws, Policies, Action 
	 Join Julie McIntyre, pollinator coor-
dinator for the Southwest Region 2 of 
U.S. Fish and Wildlife, for an Animal 
Law Section Animal Talk. McIntyre will 
discuss the importance of pollinators, 
along with federal, state and tribal protec-
tions for pollinators from noon-1 p.m., 
June 22, at the State Bar Center and by 
teleconference. Snacks and refreshments 
will be provided. Contact Breanna Henley 
at bhenley@nmbar.org to indicate your 
attendance or to obtain teleconference 
information.

Board of Bar Commissioners
Appointment of Young Lawyer  
Delegate to ABA House of  
Delegates
	 The Board of Bar Commissioners 
will make one appointment of a young 
lawyer delegate to the American Bar 
Association (ABA) House of Delegates 
(HOD) for a two-year term, which will 
begin at the conclusion of the 2017 
ABA Annual Meeting in August 2017 
and expire at the conclusion of the 2019 
ABA Annual Meeting. The delegate must 
be willing to attend ABA mid-year and 
annual meetings or otherwise complete 
his/her term and responsibilities without 
reimbursement or compensation from 
the State Bar. However, the ABA provides 
reimbursement for expenses to attend 

mailto:bhenley@nmbar.org
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the ABA mid-year meetings. Members 
who want to serve as the young lawyer 
delegate to the HOD must have been 
admitted to his or her first bar within the 
last five years or be less than 36 years old 
at the beginning of the term; be an ABA 
member in good standing throughout 
the tenure as a delegate; and report to the 
N.M. YLD Board during the YLD Board’s 
scheduled board meetings throughout 
the tenure as a delegate. Qualified candi-
dates should send a letter of interest and 
brief résumé by June 16 to Kris Becker 
at kbecker@nmbar.org or by fax to 505-
828-3765.

Young Lawyers Division
Wills for Heroes Events in Roswell 
and Farmington
	 YLD is seeking volunteer attorneys 
for its Wills for Heroes events in Roswell 
and Farmington. Attorneys will provide 
free wills, healthcare and financial powers 
of attorney and advanced medical direc-
tives for first responders. Join the YLD 
from 8:30-noon, June 24, at the Roswell 
Police Department located at 128 W 2nd 
St in Roswell. Join the YLD from 9 a.m.-
noon, July 8, at the 11th Judicial District 
Attorney’s Office located at 335 S Miller 
Ave in Farmington. Volunteers should 
arrive at 8 a.m. for breakfast and orienta-
tion. Contact YLD Region 3 Director 
Anna Rains at acrains@sbcw-law.com to 
volunteer for the Roswell WFH. Contact 
YLD Region 1 Director Evan Cochnar at 
ecochnar@da.state.nm.us to volunteer for 
the Farmington WFH. Please indicate if 
you are able to bring a Windows laptop 
or if you will need on provided for you. 
Paralegal and law student volunteers are 
also needed to serve at witnesses and 
notaries.

UNM
Law Library Hours
Through Aug. 20
Building & Circulation
	 Monday–Thursday 	 8 a.m.–8 p.m.
	 Friday	 8 a.m.–6 p.m.
	 Saturday	 10 a.m.–6 p.m.
	 Sunday	 noon–6 p.m.
Reference
	 Monday–Friday	 9 a.m.–6 p.m.
Holiday Closures
	 May 29: Memorial Day
	 July 4: Independence Day

Other Bars
First Judicial District Bar  
Association
CLE Luncheon with  
Kevin Washburn
	 The First Judicial District Bar Asso-
ciation's next luncheon will be noon–1:30 
p.m., June 26, at the Santa Fe Hilton. Kevin 
K. Washburn will present "Enlisting Tribal 
Governments in Public Lands Manage-
ment," a discussion of the laws authorizing 
tribal contracts and the practical chal-
lenges for tribes and the federal govern-
ment in implementing these initiatives 
in the public lands context. The price of 
admission is $15 for members and $20 for 
non-members. Arrive early to get signed 
in for CLE credit. For more information 
or to R.S.V.P., contact Mark Cox at mcox@
hatcherlawgroupnm.com. R.S.V.P. by June 
22 with your bar number.

New Mexico Defense Lawyers 
Association
Nominations for Annual Awards 
	 The New Mexico Defense Lawyers As-
sociation is now accepting nominations 
for the 2017 NMDLA Outstanding Civil 
Defense Lawyer and the 2017 NMDLA 
Young Lawyer of the Year awards. Nomi-
nation forms are available on line at www.
nmdla.org or by contacting NMDLA at 
nmdefense@nmdla.org or 505-797-6021.  
Deadline for nominations is July 28. The 
awards will be presented at the NMDLA 
Annual Meeting Luncheon on Sept. 29, at 
the Hotel Chaco, Albuquerque.

Other News
Rocky Mountain Mineral Law 
Foundation
Cross-Border Natural Resource 
Transactions Workshop
	 The RMMLF Young Professionals 
Committee has designed a 90-minute 
video-linked CLE program so that new 
professionals can learn the basics of the 
complex area of cross-border natural 
resource transactions. The workshop will 
be webcast live at 3 p.m., June 15, at the 
Modrall Sperling Law Firm, located at 500 
Fourth Street, Suite 1000 in Albuquerque. 
A networking reception will follow. Reg-
istration is $30. Visit www.rmmlf.org for 
more information and to register.

Workers’ Compensation  
Administration
Notice of Vacancy
	 The Director of the New Mexico 
Workers’ Compensation Administration 
hereby announces the vacancy of an ad-
ministrative law judge effective July 1 due 
to the retirement of Judge David Skinner. 
The primary location of the position is in 
Albuquerque with travel throughout the 
state. The agency is currently accepting 
applications and will begin the review 
process June 26. The application process 
will be ongoing until filled. For additional 
information about this position, visit www.
workerscomp.state.nm.us. The Workers’ 
Compensation Administration is an equal 
opportunity employer.

New Mexico Lawyers  
and Judges  

Assistance Program

Help and support are only a phone call away. 
24-Hour Helpline

Attorneys/Law Students
505-228-1948 • 800-860-4914 

Judges 888-502-1289
www.nmbar.org/JLAP

All New Mexico attorneys must notify 
both the Supreme Court and the State 
Bar of changes in contact information.

Supreme Court 
Web:	 supremecourt.nmcourts.gov 
Email:	attorneyinfochange 
		  @nmcourts.gov 
Fax: 	 505-827-4837 
Mail:	� PO Box 848 

Santa Fe, NM 87504-0848

State Bar
Web:	 www.nmbar.org 
Email: address@nmbar.org
Fax: 	 505-797-6019
Mail:	 PO Box 92860 
		  Albuquerque, NM 87199

Address Changes

mailto:kbecker@nmbar.org
mailto:acrains@sbcw-law.com
mailto:ecochnar@da.state.nm.us
http://www.nmdla.org
http://www.nmdla.org
mailto:nmdefense@nmdla.org
http://www.rmmlf.org
http://www.workerscomp.state.nm.us
http://www.workerscomp.state.nm.us
http://www.nmbar.org/JLAP
mailto:@nmcourts.gov
http://www.nmbar.org
mailto:address@nmbar.org
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The New Mexico Supreme Court has issued comprehensive procedural rules governing pretrial detention 
and release in all criminal cases.

The rules are the result of more than two years of study and recommendations by the Court's Ad Hoc 
Pretrial Release Committee, chaired by former University of New Mexico Law School Dean Leo Romero, 
and consisting of a broad range of interests, including judges, legislators, prosecutors, defense attorneys, 
detention officials, and commercial bail industry representatives, as well as input from other local and 
national sources.

The rules reflect national best practices and provide detailed guidance to judges, prosecutors, and defense 
lawyers for applying the requirements of the bail reform constitutional amendment unanimously recom-
mended by the New Mexico Senate and House of Representatives and adopted by 87% of New Mexico 
voters in the November 2016 general election.

Among the key provisions of the new rules to comply with the constitutional mandates are (1) expedited 
procedures for pretrial detention of clearly dangerous defendants, (2) expedited procedures for assuring 
that non-dangerous low-risk defendants are not jailed while awaiting trial solely because they cannot buy a 
bail bond, and (3) expedited reviews in the trial courts and appellate courts of detention and release orders.

The rules require that all release and detention decisions by courts be based on evidence of individual risk 
posed by defendants, rather than by fixed money bond schedules that do not take into account individual 
dangerousness or flight risk.

In announcing the issuance of the new rules on Monday, Chief Justice Charles Daniels said, "The Justices 
of our Court agreed with our committee's view that the old system of basing pretrial release and detention 
decisions on who could come up with the money to buy his or her way out of jail, instead of on evidence 
of individual risk of dangerousness or flight, served neither community safety nor constitutional rights of 
accused citizens. New Mexico, like a growing number of states around the country, has now taken significant 
steps to address important reforms toward safer and fairer administration of pretrial justice."

The newly approved procedural rules for district, metropolitan, magistrate, municipal and appellate courts 
can be found on the New Mexico Compilation Commission’s webiste at www.nmcompcomm.us/nmrules/
NMRuleSets.aspx.

Supreme Court Issues New Procedural Rules  
Governing Pretrial Detention And Release

http://www.nmcompcomm.us/nmrules/
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Craft Brewery 
Package

UNM Spirit 
Basket

Jewelry 
Collection

Vacation Package Staycation 
Package

Trip Around the World 
(without leaving New Mexico)

Fitness Package Spa Package Golf Package Wine Basket

 ExtravaganzaBasket Fundraising

FOUNDATION

Donate to a good cause and 
compete with YOUR Bar Commissioners to win!

At this year’s Annual Meeting, you can compete with other attendees to win one of our beautifully themed gift 
baskets, generously funded by local restaurants, shops and members of our legal community. Baskets are valued at 
more than $500 and proceeds benefit the New Mexico State Bar Foundation which is the charitable arm of the State 
Bar representing the legal community’s commitment to serving the people of New Mexico and the profession.

Members of the Board of Bar Commissioners 
have already been busy buying their tickets to win. 
Have you?

Tickets are only $10 each! For an even better 
advantage, purchase 10 tickets and get two free. Act 
now – this advance purchase bonus is not available 
at the event!

Purchase tickets at 

www.nmbar.org/Annual
Meeting.

The raffle will take place during the Annual 
Meeting at the Inn of the Mountain Gods on 
July 28. You must be present to win. 

Choose from
        packages like:
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Overcoming Habits that Hinder Us
disengage. We begin to see that cravings 
are composed of body sensations – “Oh, 
there’s tightness, tension, there’s restless-
ness, and… these sensations come and go.” 
Utilizing curiosity and attentiveness turns 
the experience into bite-size pieces that 
we can manage from moment to moment 
as opposed to being overwhelmed by the 
habit. Brewer explains, “We step out of our 
old, fear-based, reactive habit patterns and 
we step into being.”

A randomized clinical trial conducted by 
Brewer illustrates the effectiveness of this 
approach in which smokers in a mindful-
ness-based program quit at twice the rate 
of those who used the gold standard “Free-
dom from Smoking” program sponsored 
by the American Lung Association. The 
study also found that the specific practice 
associated with the greatest reductions in 
smoking was RAIN: 

•	 Recognize/relax into what is arising 
•	� Accept/allow it to be there

•	� Investigate bodily sensations, emotions, 
thoughts

•	� Note what is happening from moment 
to moment

Read more tips from the Judges and Lawyers 
Assistance Program in the first issue of each 
month. For more support, visit www.nmbar.
org/JLAP.

As discussed in the April article on decision 
fatigue, many habits such as waking up, 
brushing our teeth, and making coffee are 
almost automatic; these habitual behaviors 
benefit us by sparing our brains the effort 
of decision-making, but what about other 
habits that are not so innocuous? We all 
have habits we acknowledge as harmful 
or unproductive, so why do we persist in 
these behaviors and how can we overcome 
them?

Research conducted by psychiatrist and 
Yale School of Medicine psychology pro-
fessor Dr. Judson Brewer and associates 
(2011) strongly suggests that mindfulness 
and meditation can help us identify and 
counter everyday cravings that lead to 
unmanageable habits.

First, it’s important to understand the 
underlying “behavioral loop” of habit 
formation: trigger > behavior >reward. 
For example, you may feel stressed (trig-
ger), eat junk food or smoke a cigarette 

New Mexico Lawyers and Judges Assistance Program 

Tip of the Month

(behavior) and feel better (reward). When 
you receive (and later, anticipate) the 
reward, your brain releases dopamine in 
a neural process that embeds a memory 
of that behavior and helps you “learn” to 
repeat that behavior the next time you’re 
stressed. Each time this behavioral loop is 
activated, it becomes more entrenched in 
the brain – a process referred to as “reward-
based learning.” 

Dr. Brewer describes reward-based learn-
ing as a powerful mechanism that forms 
and reinforces a wide range of inconve-
nient habits, from ruminating to smoking 
to repetitively checking one’s phone. It is 
so potent that even when we are aware of 
how harmful a habit is, we maintain the 
behavior in order to relieve the inadvertent 
cravings for reward. 

The solution, Dr. Brewer asserts, is to 
employ the mindfulness skills of curiosity 
and attentiveness to explore our cravings 
rather than try to dispel unwanted cravings 
as quickly as possible. The paradoxical pro-
cess of fully attending to what is happening 
in our bodies and our minds when we ex-
perience a trigger allows us to emotionally 

ESILIENCY GROUPfor Lawyers
Is the practice of law dragging you down?

Have you lost some of your passion for work and life?
If yes, then ...

Consider joining the Lawyers and Judges Assistance Program’s monthly 
RESILIENCY GROUP FOR LAWYERS.

In this confidential and supportive group, we will explore life concerns, give and receive  
helpful feedback, try out various tools to deal with difficulties and share a laugh or two.

To learn more about the group and see if it’s “a fit” for you, call either group facilitator:
Jill Yeagley, LCSW, at 505-797-6003 • Dina Afek, J.D., M.A., at 505-814-6719
(Videoconference participation available for lawyers outside of Albuquerque)

i

http://www.nmbar
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Legal Education
June

16	 Reforming the Criminal Justice 
System (2017)

	 6.0 G
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

16	 Avoiding Discrimination in the 
Form I-9 or E-Verify (2017)

	 1.5 G
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

16	 Ethical Issues of Social Media and 
Technology in the Law (2016)

	 1.0 EP
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

16	 The Ethics of Supervising Other 
Lawyers

	 1.0 EP
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

16	 Representing Victims of Domestic 
and Sexual Violence in Family Law 
Cases

	 2.0 G 
	 Live Seminar, Albuquerque
	 Volunteer Attorney Program
	 505-814-5038

16	 Representing Victims of Domestic 
and Sexual Violence in Family Law 
Cases

	 2.0 G
	 Live Seminar, Albuquerque
	 New Mexico Legal Aid
	 505-814-5038

16	 Long Term Care
	 1.0 EP
	 Live Seminar, Albuquerque
	 UNM School of Medicine
	 som.unm.edu/ethics

19	 Fourth Amendment: 
Comprehensive Search and Seizure 
Training for Trial Judges

	 25.0 G
	 Live Seminar, Santa Fe
	 National Judicial College
	 775-784-6747

22	 Lawyer Ethics and Credit Cards
	 1.0 EP
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

22	 Decanting and Otherwise Fixing 
Broken Trusts

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

23	 Complying with the Disciplinary 
Board Rule 17-204

	 1.0 EP
	 Webcast/Live Seminar, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

23	 Copy That! Copyright Topics 
Across Diverse Fields (2016)

	 5.0 G, 1.0 EP
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

23	 2016 Real Property Institute
	 4.5 G, 1.0 EP
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

27	 Complete Trust Course
	 7.0 G
	 Live Seminar, Albuquerque
	 Halfmoon Education
	 www.halfmoonseminars.com

28	 DTSA: Protecting Employer Secrets 
After the New Defend Trade Secrets 
Act

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

30	 Complying with the Disciplinary 
Board Rule 17-204

	 1.0 EP
	 Webcast/Live Seminar, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

30	 Best and Worst Practices in Ethics 
and Mediation (2016)

	 3.0 G, 1.0 EP
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

30	 The Rise of 3-D Technology - What 
Happened to IP? (2016 Annual 
Meeting)

	 1.0 G
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

July
10	 Protecting Consumers Against 

Fraudulent or Unfair Practices
	 1.0 G
	 Live Seminar, Albuquerque
	 Davis Miles McGuire Gardner
	 www.davismiles.com

12	 Technical Assistance Seminar
	 6.0 G
	 Live Seminar, Albuquerque
	 U.S. Equal Employment Opportunity 

Commission
	 602-640-4995

18	 Techniques to Restrict 
Shareholders/LLC Members: 
The Organizational Opportunity 
Doctrine, Non-Competes and More

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.halfmoonseminars.com
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.davismiles.com
http://www.nmbar.org
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Legal Education www.nmbar.org

July

18	 Natural Resource Damages
	 10.0 G
	 Live Seminar, Santa Fe
	 Law Seminars International
	 www.lawseminars.com

20	 Default and Eviction of 
Commercial Real Estate Tenants

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

20	 Annual Rocky Mountain Mineral 
Law Institute

	 13.0 G, 2.0 EP
	 Live Seminar, Santa Fe
	 Rocky Mountain Mineral Law 

Foundation
	 www.rmmlf.org

21	 Ethical Issues for Small Law Firms: 
Technology, Paralegals, Remote 
Practice and More

	 1.0 EP
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

25	 Commercial Paper: Drafting Short-
Term Notes to Finance Company 
Operations

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

27	 Current Developments in 
Employment Law

	 17.5 G, 1.0 EP
	 Live Seminar, Santa Fe
	 ALI-CLE
	 www.ali-cle.org

27	 Evidence and Discovery Issues in 
Employment Law

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

27-29	 24th Annual Advanced Course: 
Current Developments in 
Employment Law

	 17.5 G, 1.0 EP
	 Live Webcast/Live Seminar, Santa Fe
	 American Law Institute
	 www.ali-cle.org/CZ002

27–29	 2017 Annual Meeting—Bench & 
Bar Conference

	 Possible 12.0 CLE credits  
(with a possible 8.0 EP)

	 Live Seminar, Mescalero
	 Center for Legal Education of NMSBF
	 www.nmbar.org

August

4	 Drugs in the Workplace (2016)
	 2.0 G
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

4	 Effective Mentoring—Bridge the 
Gap (2015)

	 2.0 EP
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

8	 Lawyers Ethics in Employment Law
	 1.0 EP
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

9	 Tricks and Traps of Tenant 
Improvement Money

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

9	 Gross Receipts Tax Fundamentals 
and Strategies

	 6.0 G
	 Live Seminar, Albuquerque
	 NBI, Inc.
	 www.nbi-sems.com

11	 Diversity Issues Ripped from the 
Headlines (2017)

	 5.0 G, 1.0 EP
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

11	 Attorney vs. Judicial Discipline 
(2017)

	 2.0 EP
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

11	 New Mexico DWI Cases: From the 
Initial Stop to Sentencing (2016)

	 2.0 G, 1.0 EP
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

11	 Human Trafficking (2016)
	 3.0 G
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

14	 Traffic Law
	 1.0 G
	 Live Seminar, Albuquerque
	 Davis Miles McGuire Gardner
	 www.davidmiles.com

17	 10th Annual Legal Service 
Providers Conference

	 10.0 G, 2.0 EP
	 Live Seminar, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

24	 Complying with the Disciplinary 
Board Rule 17-204

	 1.0 EP
	 Webcast/Live Seminar, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

28	 Complying with the Disciplinary 
Board Rule 17-204

	 1.0 EP
	 Webcast/Live Seminar, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

29	 The Use of “Contingent Workers”—
Issues for Employment Lawyers

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

http://www.nmbar.org
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http://www.rmmlf.org
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     Bar Bulletin - June 14, 2017 - Volume 56, No. 24     11 

Opinions
As Updated by the Clerk of the New Mexico Court of Appeals

Mark Reynolds, Chief Clerk New Mexico Court of Appeals 
PO Box 2008 • Santa Fe, NM 87504-2008 • 505-827-4925

Effective June 2, 2017

Slip Opinions for Published Opinions may be read on the Court’s website:
http://coa.nmcourts.gov/documents/index.htm

PUBLISHED OPINIONS

 No.  34867	 2nd Jud Dist Bernalillo CV-11-3068, W CATES v MOSHER ENTERPRISES  (reverse and remand)	 5/31/2017

UNPUBLISHED OPINIONS

No.  36007	 2nd Jud Dist Bernalillo CR-15-1120, STATE v S VASQUEZ (affirm)	 5/29/2017
No.  34938	 11th Jud Dist San Juan CR-14-1110, STATE v W HICKEY (affirm in part reverse in part and remand) 	 5/31/2017 
 No.  35638	 13th Jud Dist Valencia CV-12-1436, US BANK v M CHAVEZ (affirm)	 5/31/2017
No.  35669	 11th Jud Dist San Juan CR-15-1569, STATE v R CHARLEY (affirm)	 5/31/2017
No.  35945	 5th Jud Dist Chaves CR-15-584, STATE v D FUENTES (affirm)	 5/31/2017
No.  36106	 2nd Jud Dist Bernalillo LR-16-8, STATE v D SUTTON (affirm)	 5/31/2017
No.  34301	 3rd Jud Dist Dona Ana CR-06-546, STATE v D MONTOYA (affirm)	 6/01/2017
No.  35457	 9th Jud Dist Roosevelt CR-13-52, STATE v R WILTSE (affirm)	 6/01/2017

http://coa.nmcourts.gov/documents/index.htm


Clerk’s Certificates
From the Clerk of the New Mexico Supreme Court
Joey D. Moya, Chief Clerk New Mexico Supreme Court  

PO Box 848 • Santa Fe, NM 87504-0848 • (505) 827-4860
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Dated May 26, 2017

Clerk’s Certificate  
of Address and/or 

Telephone Changes

Kousha Adhami
Adhami Law Group
PO Box 16093
Encino, CA 91416
213-204-6500

Bradley J. Biggs
Bremer Whyte Brown & 
O’Meara, LLP
8950 S. 52nd Street, Suite 201
Tempe, AZ 85284
602-274-1204
602-274-1205 (fax)
bbiggs@bremerwhyte.com

Philip Boardman
McBride, Scicchitano  
& Leacox, PA
12250 E. Iliff Avenue, Suite 300
Aurora, CO 80014
720-399-6113
303-474-7675 (fax)
pboardman@williammcbride.
com

Michiko Brown
Davis Graham & Stubbs LLP
1550 17th Street, Suite 500
Denver, CO 80202
303-892-9400
303-893-1379 (fax)
miko.brown@dgslaw.com

Michael L. Carrico
Smidt, Reist & Keleher, PC
4811A Hardware Drive NE, 
Suite 4
Albuquerque, NM 87109
505-830-2200
505-830-4400 (fax)
mcarrico@srklawnm.com

Julia Diane Catron
Zia Trust, Inc.
613 Old Santa Fe Trail
Santa Fe, NM 87505
505-881-3338
505-875-0302 (fax)
jcatron@ziatrust.com

Cristina Chávez
Cristina Chávez,  
Attorney at Law, LLC
PO Box 36763
Albuquerque, NM 87176
505-506-0236
cristina@cristinachavezlaw.com

Shawn Stephen Cummings
Keller & Keller LLC
505 Marquette Avenue NW, 
Suite 1300
Albuquerque, NM 87102
505-938-2300
505-938-2301 (fax)
scummings@2keller.com

Heidi L. Deifel
Reinhardt Law Firm, PC
110 Quincy Street NE
Albuquerque, NM 87108
505-266-4800
505-266-4804 (fax)
heidi@reinhardtlaw.net

Douglas William Fowles
Rosebrough & Fowles, PC
PO Box 1027
101 W. Aztec Avenue,  
Suite A (87301)
Gallup, NM 87305
505-722-9121
505-722-9490 (fax)
doug@rf-lawfirm.com

Sean E. Garrett
Yenson, Allen & Wosick, P.C.
4908 Alameda Blvd. NE
Albuquerque, NM 87113
505-266-3995
505-268-6694 (fax)
sgarrett@ylawfirm.com

LaDonna L. Giron
Pueblo of Isleta, Office of the 
Public Defender
3950 Highway 47
Albuquerque, NM 87106
505-869-9825
505-869-9839 (fax)
poi09012@isletapueblo.com

G. Emlen Hall
916 La Luz Drive NW
Albuquerque, NM 87107
505-917-2950
hall@law.unm.edu

Daniel S. Hawranek
Law Offices of the Public 
Defender
506 S. Main Street, Suite 700
Las Cruces, NM 88001
575-541-5083 Ext. 10506
575-993-5083 (fax)
daniel.hawranek@lopdnm.us

Jennifer A. Henry
Navajo Nation Office of the 
Prosecutor
HC 61 Box 14
Ramah, NM 87321
505-775-3238
505-775-3566 (fax)
jennifer@nizhonilaw.com

Courtney N. Hewes
Homestead Quilting
23 Big Bend Loop
Cloudcroft, NM 88317
575-495-6169
cnhewes@gmail.com

Michael H. Keedy
Center of Protective  
Environment
909 S. Florida Avenue
Alamogordo, NM 88310
575-434-3622
575-434-3530 (fax)
michael.keedy@copedv.org

Kristofer C. Knutson
The Knutson Law Office
1990 E. Lohman Avenue, 
Suite 213
Las Cruces, NM 88001
575-218-6254
krisknutson@cruceslawyer.com

Lawrence B. Kronen
PO Box 10370
318 Homeland Road NW 
(87114)
Albuquerque, NM 87184
505-379-6627
lkronen@swcp.com

Jordan Ashley Mader
Office of the Thirteenth  
Judicial District Attorney
PO Box 637
700 E. Roosevelt Avenue, 
Suite 30
Grants, NM 87020
505-771-7426
505-285-4629 (fax)
jmader@da.state.nm.us

Jonas M. Nahoum
Long, Komer & Associates, PA
PO Box 5098
2200 Brothers Road (87505)
Santa Fe, NM 87502
505-982-8405
505-982-8513 (fax)

Amelia P. Nelson
Rio Grande  
Attorneys at Law, PC
1324 Sixth Street NW
Albuquerque, NM 87102
505-798-2644
505-796-9601 (fax)
amelia@riograndelawfirm.com

Maria Rebecca Osornio
RAICES
1305 N. Flores Street
San Antonio, TX 87212
210-226-7722
osornima@gmail.com

Kenneth Owens
Law Offices of Kenneth 
Owens
PO Box 70242
Albuquerque, NM 87197
505-835-5204
kennethcasaresowens@gmail.
com

Mark Andrew Probasco
Office of the Attorney General
201 Third Street NW
Albuquerque, NM 87102
505-717-3500
mprobasco@nmag.gov

Trace L. Rabern
1626 Ben Hur Drive
Santa Fe, NM 87501
505-629-9254
rabernlaw@gmail.com
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Clerk’s Certificates
Brian T. Ray
Law Office of Brian T. Ray LLC
PO Box 53339
Albuquerque, NM 87153
505-503-4859
505-214-5310 (fax)
brian.ray@raylawabq.com

Edith Marie Reeves
140 Horseshoe Circle
Las Cruces, NM 88007
575-532-0145

Christopher W. Ryan
New Mexico Association of 
Counties
111 Lomas Blvd. NW, Suite 424
Albuquerque, NM 87102
505-820-8116
505-338-1173 (fax)
cryan@nmcounties.org

Jamal Saleh
Law Office of Jamal Saleh, LLC
PO Box 2384
Santa Fe, NM 87504
505-363-7120
505-501-8847 (fax)
jamal@lexjs.com

Anthony Charles Stewart
N.M. Human Services  
Department
Child Support Enforcement 
Division
1010 18th Street NW
Albuquerque, NM 87102
505-222-9956
anthony.stewart@state.nm.us

Chelsea Van Deventer
Law Offices of the Public 
Defender
505 Marquette Avenue NW, 
Suite 120
Albuquerque, NM 87102
505-369-3574
chelsea.vandeventer@ 
lopdnm.us

Samuel H. Walker
Atkins and Walker PA
7301 Indian School Road NE, 
Suite B
Albuquerque, NM 87110
505-508-4640
sam@atkinswalker.com

Jonathan D. Woods
Bleus & Associates, LLC
2633 Dakota Street NE
Albuquerque, NM 87110
505-884-9300
505-884-9305 (fax)
jon.bleuslaw@gmail.com

Joseph Eric Baird
12717 Matteson Avenue, Apt. 9
Los Angeles, CA 90066
jbaird78@hotmail.com

Mary Martha Chicoski
Rio Grande  
Attorneys at Law, PC
1324 Sixth Street NW
Albuquerque, NM 87102
505-798-2644
505-796-9601 (fax)
martha@riograndelawfirm.
com

Darren Lee Cordova
Roybal-Mack & Cordova, PC
1121 Fourth Street NW,  
Suite 1D
Albuquerque, NM 87102
505-288-3500
darren@roybalmacklaw.com

Dynette M. Cordova
Roybal-Mack & Cordova, PC
1121 Fourth Street NW,  
Suite 1D
Albuquerque, NM 87102
505-288-3500
dynette@roybalmacklaw.com

Amanda Jane Cox
1574 Gulf Road, PMB #1520
Point Roberts, WA 98281

Ryan Gleason
490 Old Santa Fe Trail,  
Room 125
Santa Fe, NM 87501

Samuel M. Herrera
The Herrera Firm PC
PO Box 2345
Taos, NM 87571
575-751-0417
herrerafirm@qwestoffice.net

Bradley W. Howard
Brown & Fortunato, PC
905 S. Fillmore, Suite 400
Amarillo, TX 79101
806-345-6300
806-345-6363 (fax)
bhoward@bf-law.com

Lars Isaacson
547 Halekauawila Street #102
Honolulu, HI 96813
hawaii.defender@earthlink.net

Timothy D. Johnson
Gordon, Davis, Johnson & 
Shane PC
4695 N. Mesa Street, Suite 100
El Paso, TX 79912
915-545-1133
915-545-4433 (fax)
tjohnson@eplawyers.com

Charles B. Kinney III
26 Sierra del Sol
Santa Fe, NM 87508
cbk@umich.edu

Reynaldo M. Montano
9405 Starboard Road NW
Albuquerque, NM 87121
monalmontano@yahoo.com

Donald B. Randles
Don Randles Law Office
5329 S. Eastern Avenue
Las Vegas, NV 89119
702-382-3335
donrandleslawoffice@gmail.
com

John P. Rhinehart
PO Box 23234
Albuquerque, NM 87111
505-918-8075
505-797-4082 (fax)
rhinehartlaw@gmail.com

Catherine L. Rivard
369 Montezuma Avenue, 
PMB #472
Santa Fe, NM 87501
661-713-5109
clrivard@zianet.com

Antonia Roybal-Mack
Roybal-Mack & Cordova, PC
1121 Fourth Street NW,  
Suite 1D
Albuquerque, NM 87102
505-288-3500
antonia@roybalmacklaw.com

Bret G. Saxe
2601 Woodley Place NW, 
Suite 1111
Washington, DC 20008
bsaxe0@gmail.com

Kara K.C. Szkotak
6001 Hillbrook Place
Dublin, CA 94568
kszkotak@gmail.com

Hon. Theodore C. Baca (ret.)
601 Calle del Pajarito NW
Albuquerque, NM 87114
505-321-4549
tedcbaca@gmail.com

Steven L. Hernandez
Law Office of  
Steven L. Hernandez, PC
PO Box 13108
2100 N. Main Street (88001)
Las Cruces, NM 88013
575-522-2221
slh@lclaw-nm.com

Peter James Horan
Genus Law Group
4700 Montgomery Blvd. NE, 
Suite 300
Albuquerque, NM 87109
505-243-0065
peterhoran@gmail.com

David Carroll Johnson
Regions Private Wealth  
Management
3421 Halliday Avenue
St. Louis, MO 63118
314-409-6923
314-614-2388 (fax)
dcj3421@gmail.com

John W. Lawrence
Law Office of  
John W. Lawrence, PC
4801 Lang Avenue NE,  
Suite 110
Albuquerque, NM 87109
505-610-8564
jwlesqr@gmail.com

Kevin John Peterman
Alliant National Title  
Insurance Company
248 Oarlock Circle
East Syracuse, NY 13057
505-350-9349
kpeterman@alliantnational.com

Robert F. Rosebrough
Rosebrough & Fowles, PC
PO Box 1027
101 W. Aztec Avenue,  
Suite A (87301)
Gallup, NM 87305
505-722-9121
505-722-9490 (fax)
bob@rf-lawfirm.com
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Clerk’s Certificates
Dated June 2, 2017

Clerk’s Certificate  
of Address and/or 

Telephone Changes

Ian Michael Alden
52 Cummings Road, Apt. 1
Brighton, MA 02135
505-918-1515
ian.michael.alden@outlook.
com

Ellen P. Argyres
1200 Georgia Street NE
Albuquerque, NM 87110
505-620-0330
eargyres@yahoo.com

George L. Bach Jr.
UNM School of Law
MSC11 6070
1 University of New Mexico
Albuquerque, NM 87131
505-277-1094
bach@law.unm.edu

Leslie Gayle Barnhart
Pueblo of Pojoaque Legal 
Department
30 Buffalo Thunder Trail
Santa Fe, NM 87506
505-819-2277
lbarnhart@pojoaque.org

James Frank Beckley
Swaim & Danner, PC
4830 Juan Tabo Blvd. NE, 
Suite F
Albuquerque, NM 87111
505-237-0064
jim@estateplannersnm.com

Graham P. B. Boswell
Polsinelli PC
1401 Lawrence Street,  
Suite 2300
Denver, CO 80202
303-256-2718
303-568-7478 (fax)
gboswell@polsinelli.com

Mary Keleher Castle
2629 Teodoro Road NW
Albuquerque, NM 87107
505-292-9676

Blair Dancy
Cain & Skarnulis PLLC
400 W. 15th Street, Suite 900
Austin, TX 78701
512-477-5040
512-477-5011 (fax)
bdancy@cstrial.com

Mark Peter Dinelli
The Dinelli Law Firm, LLC
503 Slate Avenue NW
Albuquerque, NM 87102
505-582-2157
505-393-5063 (fax)
mark@dinellilaw.com

Daniel T. Dougherty
Daniel T. Dougherty, Esq. 
Attorney & Counselor  
at Law, PC
544 Eastlake Drive SE
Rio Rancho, NM 87124
505-977-1442
dandougherty29@gmail.com

Stephen Ezra Dyer
4101 Perimeter Center Drive, 
Suite 110
Oklahoma City, OK 73112
405-585-2460
mail@stevedyer.net

Ramon Infante Garcia
401 W. Vista Parkway
Roswell, NM 88201
575-622-2266
575-622-9137 (fax)
rigarcia_law@yahoo.com

Allison Pool Hedgecock
N.M. Department of Veterans’ 
Services
5201 Eagle Rock Avenue NE, 
Suite 2A
Albuquerque, NM 87113
505-383-2407
allison.hedgecock@state.nm.us

Luke Holmen
Modrall, Sperling, Roehl, 
Harris & Sisk, PA
PO Box 2168
500 Fourth Street NW,  
Suite 1000 (87102)
Albuquerque, NM 87103
505-848-1800
505-848-9710 (fax)
luke.holmen@modrall.com

John McClain Kubiak
John Kubiak  
Attorney At Law, LLC
6747 Academy Road NE, 
Suite A
Albuquerque, NM 87109
505-800-8141
johnkubiak@me.com

Corinna Laszlo-Henry
Office of the City Attorney
1700 N. Grand Avenue
Las Vegas, NM 87701
505-426-3266
505-426-0279 (fax)
claszlohenry@ci.las-vegas.
nm.us

Rebecca Marie Madrid
PO Box 785
Riverside, CA 92502
505-241-9222
madnylaw@yahoo.com 

Shawn Rosado Mathis
Montgomery & Andrews, PA
PO Box 2307
325 Paseo de Peralta (87501)
Santa Fe, NM 87504
505-986-2654
505-982-4289 (fax)
smathis@montand.com

William C. Nedbalek
Nedbalek Law Office, LLC
1096 Mechem Drive, Suite G-03
Ruidoso, NM 88345
575-630-0036
575-541-3009 (fax)
chris@ned4law.com

Daniel R. Olsen
Law Office of  
Daniel R. Olsen, PC
968 Wagon Wheel Lane
Lincoln, CA 95648
925-984-8113
olsen_law@comcast.net

Fernando Castillo Palomares
Office of the County Attorney
845 N. Motel Blvd.
Las Cruces, NM 88007
575-525-5923
fernandop@donaanacounty.org

Michael J. Santistevan
2900 Louisiana Blvd. NE, 
Suite E-2
Albuquerque, NM 87110
505-247-1973
505-247-1975 (fax)
peopleslaw1@gmail.com

Ashley L. Schneller
1010 18th Street NW
Albuquerque, NM 87104
505-222-9913
ashley.schneller@state.nm.us

Marco P. Serna
Office of the First Judicial 
District Attorney
PO Box 2041
327 Sandoval Street (87501)
Santa Fe, NM 87504
505-827-5000
505-827-5076 (fax)
mserna@da.state.nm.us

Tania Suyapa Silva
The Ultreia Law Firm
6363 Richmond Avenue,  
Suite 220
Houston, TX 77057
877-301-2525
877-224-3110 (fax)
tania@immigrationusalawyer.
com

Jared Floyd Stensrud
592 W. 900 N.
American Fork, UT 84003
801-856-2370
jfdursnets.saga11@gmail.com

David A. Stevens
Office of the Attorney General
PO Box 1508
408 Galisteo Street (87501)
Santa Fe, NM 87504
505-490-4865
505-717-3600 (fax)
dstevens@nmag.gov

Jessica L. Streeter
N.M. Human Services 
Department, Child Support 
Enforcement Division
653 Utah Avenue
Las Cruces, NM 88001
575-373-6043
575-524-6539 (fax)
jessica.streeter@state.nm.us

Laura Talbert
Brown & Gould, PLLC
136 NW 10th Street, Suite 200
Oklahoma City, OK 73103
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Joey D. Moya, Chief Clerk New Mexico Supreme Court  
PO Box 848 • Santa Fe, NM 87504-0848 • (505) 827-4860

Recent Rule-Making Activity
As Updated by the Clerk of the New Mexico Supreme Court

Effective June 14, 2017

Pending Proposed Rule Changes Open  
for Comment:

There are no proposed rule changes currently open for comment. 

Recently Approved Rule Changes  
Since Release of 2017 NMRA:

Effective Date
Rules of Civil Procedure for the District Courts

1-079	� Public inspection and  
sealing of court records	 03/31/2017

1-131	� Notice of federal restriction on right to possess  
or receive a firearm or ammunition	 03/31/2017

Rules of Civil Procedure for the Magistrate Courts

2-112	� Public inspection and sealing of  
court records	 03/31/2017

Rules of Civil Procedure for the Metropolitan Courts

3-112	� Public inspection and sealing of  
court records	 03/31/2017

Civil Forms

4-940	� Notice of federal restriction on right to possess  
or receive a firearm or ammunition	 03/31/2017

4-941	� Petition to restore right to possess or receive a  
firearm or ammunition	 03/31/2017

Rules of Criminal Procedure for the  
District Courts

5-106	 Peremptory challenge to a district judge; recusal; 			
	 procedure for exercising	 07/01/2017
5-123	� Public inspection and sealing of  

court records	 03/31/2017
5-204	 Amendment or dismissal of complaint, 
	 information andindictment	 07/01/2017
 5-401	 Pretrial release	 07/01/2017
5-401.1	 Property bond; unpaid surety	 07/01/2017
5-401.2	 Surety bonds; justification of 
	 compensated sureties	 07/01/2017
5-402	 Release; during trial, pending sentence,
 	 motion for new trial and appeal	 07/01/2017
5-403	 Revocation or modification of release orders			
		  07/01/2017

5-405	 Appeal from orders regarding release 
	 or detention	 07/01/2017
5-406	 Bonds; exoneration; forfeiture	 07/01/2017
5-408	 Pretrial release by designee	 07/01/2017
5-409	 Pretrial detention	 07/01/2017
5-615	� Notice of federal restriction on right to receive  

or possess a firearm or ammunition	 03/31/2017
Rules of Criminal Procedure for the Magistrate Courts

6-114	� Public inspection and sealing of  
court records	 03/31/2017

6-207	 Bench warrants	 04/17/2017
6.207.1	 Payment of fines, fees, and costs	 04/17/2017
6-401	 Pretrial release	 07/01/2017
6-401.1	 Property bond; unpaid surety	 07/01/2017
6-401.2	 Surety bonds; justification of 
	 compensated sureties	 07/01/2017
6-403	 Revocation or modification of release orders			
		  07/01/2017
6-406	 Bonds; exoneration; forfeiture	 07/01/2017
6-408	 Pretrial release by designee	 07/01/2017
6-409	 Pretrial detention	 07/01/2017
6-506	 Time of commencement of trial	 07/01/2017
6-703	 Appeal	 07/01/2017
 Rules of Criminal Procedure for the Metropolitan Courts
7-113	� Public inspection and sealing of  

court records	 03/31/2017
7-207	 Bench warrants	 04/17/2017
7-207.1	 Payment of fines, fees, and costs	 04/17/2017
7-401	 Pretrial release	 07/01/2017
7-401.1	 Property bond; unpaid surety	 07/01/2017
7-401.2	 Surety bonds; justification of 
	 compensated sureties	 07/01/2017
7-403	 Revocation or modification of 
	 release orders	 07/01/2017
7-406	 Bonds; exoneration; forfeiture	 07/01/2017
7-408	 Pretrial release by designee	 07/01/2017
7-409	 Pretrial detention	 07/01/2017
7-506	 Time of commencement of trial	 07/01/2017
7-703	 Appeal	 07/01/2017
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To view all pending proposed rule changes (comment period open or closed), visit the New Mexico Supreme Court’s  
website at http://nmsupremecourt.nmcourts.gov. To view recently approved rule changes, visit the New Mexico Compilation 

Commission’s website  at http://www.nmcompcomm.us.

Rules of Procedure for the Municipal Courts

8-112	� Public inspection and sealing of  
court records	 03/31/2017

8-206	 Bench warrants	 04/17/2017
8-206.1	 Payment of fines, fees, and costs	 04/17/2017
8-401	 Pretrial release	 07/01/2017
8-401.1	 Property bond; unpaid surety	 07/01/2017
8-401.2	 Surety bonds; justification of 
	 compensated sureties	 07/01/2017
8-403	 Revocation or modification of 
	 release orders	 07/01/2017
8-406	 Bonds; exoneration; forfeiture	 07/01/2017
8-408	 Pretrial release by designee	 07/01/2017
8-506	 Time of commencement of trial	 07/01/2017
8-703	 Appeal	 07/01/2017

Criminal Forms

9-301A	 Pretrial release financial affidavit	 07/01/2017
9-302	 Order for release on recognizance 
	 by designee	 07/01/2017
9-303	 Order setting conditions of release	 07/01/2017
9-303A	 Withdrawn	 07/01/2017
9-307	 Notice of forfeiture and hearing	 07/01/2017
9-308	 Order setting aside bond forfeiture	 07/01/2017
9-309	 Judgment of default on bond	 07/01/2017
9-310	 Withdrawn	 07/01/2017

9-515	� Notice of federal restriction on right to possess  
or receive a firearm or ammunition	 03/31/2017

Children’s Court Rules and Forms

10-166	� Public inspection and sealing of  
court records	 03/31/2017

Rules of Appellate Procedure

12-204	 Expedited appeals from orders 
	 regarding release or detention entered 
	 prior to a judgment of conviction	 07/01/2017
12-205	 Release pending appeal in criminal matters			
		  07/01/2017
12-307.2	 Electronic service and filing of papers			
		  07/01/2017*
12-314	 Public inspection and sealing of court records			
		  03/31/2017
* Voluntary electronic filing and service in any new or pending 
case in the Supreme Court may commence on May 1, 2017.		

Disciplinary Rules
 17-202	 Registration of attorneys			
		  07/01/2017
17-301	� Applicability of rules; application of Rules  

of Civil Procedure and Rules of Appellate  
Procedure; service.	 07/01/2017

Rules Governing Review of Judicial Standards Commission 
Proceedings

27-104	 Filing and service			
		  07/01/2017

http://nmsupremecourt.nmcourts.gov
http://www.nmcompcomm.us
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IN THE MATTER OF EMILIO JACOB CHAVEZ, ESQUIRE
An Attorney Licensed to Practice Law Before the Courts

of the State of New Mexico

Consolidated With:

IN THE MATTER OF DONALD A. GALLEGOS, ESQUIRE
An Attorney Licensed to Practice Law Before the Courts

of the State of New Mexico

WILLIAM D. SLEASE
Chief Disciplinary Counsel
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for Disciplinary Board
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AHMAD ASSED & ASSOCIATES
Albuquerque, New Mexico

for Respondent Donald A. Gallegos

Opinion

Barbara J. Vigil, Justice
{1}	 This disciplinary action involves Re-
spondents Emilio Jacob Chavez, Deputy 
District Attorney for the Eighth Judicial 
District, and his supervisor Donald A. 
Gallegos, District Attorney for the Eighth 
Judicial District. Over the course of two 
years, Chavez engaged in a pattern of issu-
ing investigative subpoenas unconnected to 
court or grand jury proceedings. Gallegos 
authorized the issuance of a subset of the 
subpoenas, but was unaware of most of 
them.
{2}	We hold that Chavez violated Rule 
16-404(A) NMRA of the Rules of Pro-
fessional Conduct, and that Gallegos 
violated Rules 16-404(A) and 16-501(C) 
NMRA of the Rules of Professional Con-
duct. This opinion clarifies an issue of 
fundamental importance: it is unlawful 
for a court or an officer of the court to 
issue any subpoena in the absence of a 
pending judicial action.

I.	 BACKGROUND
{3}	 Between 2012 and 2013, Chavez 
signed and issued at least ninety-four 
subpoenas concerning numerous separate 
investigations. The subpoenas were di-
rected primarily to various cellular phone 
providers seeking subscriber information 
and call activity in order to narrow poten-
tial suspects, but several sought medical 
records, CYFD records, and utility records. 
The subpoenas were not issued by a sitting 
grand jury nor reviewed by any judicial of-
ficer and were not connected to any cases 
before the court. All of the subpoenas 
were filed with the Eighth Judicial District 
Court prior to service and assigned to a 
miscellaneous criminal file. Because there 
were no cases, there were no parties, and so 
Chavez issued the subpoenas without no-
tice to the individuals whose information 
was being sought. Many of the subpoenas 
were captioned State of New Mexico v. John 
Doe.
{4}	 During a robbery investigation in 
April 2013, Chavez and a detective wished 
to issue subpoenas duces tecum for inves-

tigative purposes and asked Gallegos to 
approve them. Respondents conducted re-
search into the issuance of such subpoenas 
and concluded that they were lawful. Gal-
legos eventually approved the practice of 
issuing investigative subpoenas for phone 
subscriber information. Eleven subpoenas 
were issued in connection with the robbery 
investigation. In October 2013, defendants 
in the robbery case filed a motion to quash 
their indictments based on the improper 
issuance of subpoenas. The motion was 
granted and the state appealed to the Court 
of Appeals. That appeal is now pending 
before this Court. State v. Martinez, No. 
S-1-SC-35757, order of certification at 
1-2 (N.M. Ct. App. Mar. 7, 2016) (non-
precedential).
{5}	 In October 2014, the Disciplinary 
Board initiated disciplinary actions against 
Respondents over the issuance of the sub-
poenas. The Disciplinary Board alleged 
that Chavez unlawfully issued subpoenas, 
improperly issued subpoenas without 
notifying parties in several of the contro-
versies, and issued subpoenas that failed 
to follow proper form as required by Rule 
5-511 NMRA and Form 9-217 NMRA. 
The Disciplinary Board claimed Chavez 
violated Rules 16-101 NMRA, 16-304(A), 
(C) NMRA, 16-305(C) NMRA, 16-404(A) 
NMRA, and/or 16-804(D) NMRA. Aside 
from the subpoenas Gallegos authorized in 
the robbery case, he did not know of any 
others until the filing of the disciplinary 
action. Gallegos also did not know that 
subpoenas had been issued in improper 
form, had been issued without notice to 
parties in the various cases, or had been 
improperly filed. Gallegos is implicated 
primarily due to his supervisory position 
with respect to Chavez. The Disciplinary 
Board claimed violations against Gallegos 
including Rules 16-101, 16-304(A), (C), 
16-305(C) 16-404(A), 16-501(A)-(C), and/
or 16-804(D).
{6}	 The Disciplinary Board designated 
a Hearing Committee, which found that 
Chavez’s research into the issuance of the 
subpoenas was reasonable and thorough, 
had not revealed a clear answer to the 
question, and that neither Respondent 
had “knowingly avoided or subverted a 
legal obligation or duty arising from either 
of their respective offices.” The Hearing 
Committee found that disciplinary coun-
sel had failed to prove violations of the 
Rules of Professional Conduct by either 
Respondent and recommended that the 
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charges of misconduct be dismissed as to 
both Respondents.
{7}	 On review of the Committee’s find-
ings, Disciplinary Board counsel rejected 
numerous findings of fact as containing 
conclusions of law, including findings that 
the Respondents had acted reasonably, and 
disagreed with the Hearing Committee’s 
conclusions of law.
{8}	The disciplinary panel recommended, 
and the Disciplinary Board requested of 
this Court, formal reprimand for Gal-
legos and public censure, a more serious 
punishment, for Chavez. The Board also 
recommended that costs for the disci-
plinary action be shared between the 
Respondents. At the conclusion of the 
hearing before this Court, we ruled from 
the bench that both Respondents should 
receive formal reprimands but deferred 
the issuance of those formal reprimands 
for one year and provided that the issu-
ance of the formal reprimands would be 
automatically withdrawn if the Respon-
dents committed no further violations of 
the Rules of Professional Conduct during 
the one-year deferral period. We also de-
nied the assessment of costs against the 
Respondents and indicated that we would 
issue an opinion at a later date to further 
explain our decision.
II.	 DISCUSSION
{9}	 Rule 17-316(A)(1) NMRA grants this 
Court the authority to review the disciplin-
ary recommendation of a public censure 
against Chavez. Rule 17-316(A)(2), sub-
paragraphs (b) and (d) grant this Court 
authority to review the recommendation 
of a formal reprimand against Gallegos 
because the Disciplinary Board’s petition 
alleges a significant question of law and an 
issue of substantial public interest.
{10}	 With respect to the findings and 
conclusions of a hearing committee, the 
standard of review for a disciplinary 
panel and for this Court is the same: both 
entities afford deference to findings of fact 
and review conclusions of law de novo. 
In re Bristol, 2006-NMSC-041, ¶¶ 18, 26, 
140 N.M. 317, 142 P. 3d 905. This Court 
is not bound by the Disciplinary Board’s 
legal conclusions about which Rules of 
Professional Conduct have been violated 
by Respondents. See In re Estrada, 2006-
NMSC-047, ¶¶ 7, 19, 140 N.M. 492, 143 
P.3d 731. This Court also does not defer to 
recommendations regarding the appropri-
ate level of discipline; we are free to impose 
lesser or greater levels of discipline as we 
deem appropriate. Bristol, 2006-NMSC-
041, ¶ 27.

A.	� The Law Does Not Support The 
Unilateral Issuance of Subpoenas

{11}	 Rule 5-511(A)(1)(b) provides that 
every subpoena shall “state the title of the 
action and its criminal action number.” 
Rule 5-511(A)(2) further provides that “[a]
ll subpoenas shall issue from the court for 
the district in which the matter is pend-
ing.” This language plainly requires that 
subpoenas be issued only in connection 
with existing judicial actions. The Court 
of Appeals declared unauthorized sub-
poenas to be prosecutorial misconduct in 
1985 after a district attorney unilaterally 
issued subpoenas to financial institutions 
while investigating an embezzlement case. 
State v. Eder, 1985-NMCA-076, ¶¶ 2, 5, 
103 N.M. 211, 704 P. 2d 465. The Court 
of Appeals stated that using unauthorized 
subpoenas to compel witnesses to produce 
documents “has been deemed coercive 
and intimidating. To the extent that an 
unknowing witness may feel compelled to 
attend or produce documents, the practice 
amounts to perpetrating a deceit on the 
witness.” Id. ¶ 5. The Court of Appeals has 
also held that not even a sitting district 
court judge possesses the authority to 
compel a person to submit evidence when 
no complaint, information or indictment 
has been filed against the person and thus 
when no criminal prosecution has com-
menced. Sanchez v. Attorney General, 
1979-NMCA-081, ¶¶ 12, 20, 93 N.M. 210, 
598 P. 2d 1170.
{12}	 Respondents argue that they made a 
reasonable decision in issuing the subpoe-
nas at issue because their research revealed 
no New Mexico authority disallowing the 
process. Chavez relied on several authori-
ties that he determined were ambiguous 
on the issue: NMSA 1978, Section 36-2-11 
(1953); federal stored communications 
laws, 18 U.S.C. §§ 2701-2712 (2012); and 
Rule 1-045 NMRA.
{13}	 Section 36-2-11(A) provides: 

An attorney has authority: to 
execute in the name of his cli-
ent any bond or other written 
instrument necessary and proper 
for the prosecution of an action 
or proceeding about to be2 or 
already commenced, or for the 
prosecution or defense of any 
right growing out of an action, 
proceeding or final judgment 
rendered therein[.]

We read the language “an action . . . about 
to be or already commenced” to include 
only those actions sanctioned by a grand 
jury or a district court. This view is 

supported by Sanchez. 1979-NMCA-081, 
¶¶ 27-28. We hold that Section 36-2-11(A) 
does not provide authority for a prosecutor 
to unilaterally issue subpoenas prior to the 
commencement of a judicial action.
{14}	 The federal communications laws on 
which Chavez relied provide that a govern-
mental entity may require the disclosure of 
stored electronic communication records 
“only pursuant to a warrant issued using 
the procedures described in the Federal 
Rules of Criminal Procedure (or, in the 
case of a State court, issued using State 
warrant procedures) by a court of com-
petent jurisdiction.” 18 U.S.C. § 2703(a). 
Subsection (b)(1) provides that notice to 
customers or subscribers is not required 
where the information is requested pur-
suant to a warrant but is required if the 
information is requested pursuant to a 
court order or “an administrative sub-
poena authorized by a Federal or State 
statute or a Federal or State grand jury or 
trial subpoena.” As Chavez recognized, this 
authority does not address the question of 
whether an action must be pending before 
a subpoena issues.
{15}	 Rule 1-045 is a Rule of Civil Proce-
dure analogous to the Rule of Criminal 
Procedure, Rule 5-511, applicable to this 
case. One of the differences between the 
rules appears in Rule 1-045(A)(3), which 
provides that “[a]n attorney authorized 
to practice law in New Mexico and who 
represents a party, as an officer of the 
court, may also issue and sign a subpoena 
on behalf of the court.” The rule provides 
no authority for the issuance of a sub-
poena by a prosecutor in the absence of the 
court’s authority; without such authority, a 
prosecutor is not acting “on behalf of the 
court.” Further, both rules require that a 
subpoena state the title of the action and 
its case number. Rule 1-045(A)(1)(b); Rule 
5-511(A)(1)(b). It is impossible to include 
an accurate title and case number when no 
judicial action has been established.
{16}	 Chavez concluded that in the 
absence of an express prohibition, the is-
suance of unilateral subpoenas should be 
permissible, and he convinced Gallegos 
of the same. We disagree for several rea-
sons. As a practical matter, we read all of 
the laws relied upon by Chavez—Section 
36-2-11, 18 U.S.C. Section 2703, and Rule 
1-045—to require a court’s acquiescence to 
the issuance of a subpoena, and this in turn 
requires an existing judicial action. More 
importantly, as a matter of fundamental 
policy, we emphasize that the absence of 
a prohibition does not equal permission.
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{17}	 Prosecutors bear significant respon-
sibility in the administration of the law. 
The Ninth Circuit has observed, “[t]he  
Government is the strongest litigant in 
the world. You have got the F.B.I. and all 
the government agencies available to you. 
You represent the strongest client in the 
world.” Lenske v. United States, 383 F.2d 
20, 22 (9th Cir. 1967). The United States 
Supreme Court has said that the United 
States Attorney represents not an ordinary 
party to a controversy but

a sovereignty whose obligation to 
govern impartially is as compel-
ling as its obligation to govern at 
all; and whose interest, therefore, 
in a criminal prosecution is not 
that it shall win a case, but that 
justice shall be done. . . . It is as 
much his duty to refrain from 
improper methods calculated to 
produce a wrongful conviction as 
it is to use every legitimate means 
to bring about a just one.

Berger v. United States, 295 U.S. 78, 88 
(1935). This duty of fairness extends to all 
parties to judicial actions, and in this case 
it extended to the recipients of subpoenas 
as well as the people whose information 
was being sought, none of whom were 
parties to judicial actions. 
{18}	 Disciplinary counsel identified the 
gravamen in this case as the Respondents’ 
issuance of “pre-indictment” subpoenas. 
As a point of clarification, pre-indictment 
subpoenas are not per se unlawful. Sub-
poenas are routinely issued pre-indictment 
in connection with grand jury proceedings 
under NMSA 1978, Section 31-6-12(A) 
(1979): 

The grand jury has power to order 
the attendance of witnesses before 
it, to cause the production of all 
public and private records or 
other evidence relevant to its in-
quiry and to enforce such power 
by subpoena issued on its own 
authority through the district 
court convening the grand jury 
and executed by any public officer 
charged with the execution of 
legal process of the district court.

{19}	 Necessarily, subpoenas issued 
pursuant to that statute in a grand jury 
proceeding are pre-indictment subpoe-
nas. Conversely, some post-indictment 
subpoenas may be unlawful. For ex-
ample, if these same subpoenas were 
issued unilaterally by a prosecutor or 
defense attorney or other lawyer after 
dismissal or other resolution of a case, 

they would be unlawful even though 
they occurred after indictment. The 
problem in this case was not whether the 
subpoenas were issued pre-indictment 
or post-indictment, but that they were 
not issued in connection with an autho-
rizing proceeding. 
B.	� The Issuance of Unilateral  

Subpoenas Violated the Rules of 
Professional Conduct

{20}	 We hold that Chavez violated Rule 
16-404(A) and that Gallegos violated Rules 
16-404(A) and 16-501(C). Rule 16-305(D) 
requires intent to disrupt a tribunal, which 
is not evident here. Respondents’ conduct 
did arguably implicate the remaining 
rules, but because Rules 16-404(A) and 
16-501(C) adequately address the conduct, 
we decline to reach violations of Rules 16-
101, 16-304, or 16-804.
{21}	 Rule 16-404(A) provides that “a 
lawyer shall not use means that have no 
substantial purpose other than to embar-
rass, delay or burden a third person, or 
use methods of obtaining evidence that 
violate the legal rights of such a person.” 
Chavez has argued that no rights were 
violated because a defendant lacks a right 
to know who is subpoenaed for grand jury 
proceedings, and because no evidence was 
presented supporting the claim that any 
individual’s rights were violated. Gallegos 
cites Smith v. Maryland for the proposition 
that telephone subscribers should harbor 
no expectation that the numbers they 
dial will remain secret. 442 U.S. 735, 743 
(1979). But Smith is plainly distinguish-
able. Smith considered the admissibility of 
dialed phone numbers detected by a moni-
toring device installed on a defendant’s 
line by a phone company at the request of 
police. Smith, 442 U.S. at 737. The United 
States Supreme Court held that such a 
monitoring device does not constitute a 
search under the Fourth Amendment to 
the United States Constitution and that 
defendants should not expect privacy in 
the numbers they dial. Id. at 742. Smith 
does not address the key issue in this case, 
which is the improper issuance of subpoe-
nas.
{22}	 Form 9-217, which provides a 
template for subpoenas, contains a stern 
warning to its addressees: “IF YOU DO 
NOT COMPLY WITH THIS SUBPOENA 
you may be held in contempt of court and 
punished by fine or imprisonment.” In 
this case, sending subpoenas that implied 
court authority, but lacked it, affected 
the rights of the subpoena recipients and 
third parties in two impermissible ways. 

First, the unauthorized subpoenas sent 
to communications providers unfairly 
deprived those providers of the right to 
conduct ordinary business and forced 
them to expend resources and personnel 
to respond before a response was required 
in the name of justice. Second, because the 
subpoenas were unconnected to pending 
judicial actions, the third parties whose 
information was being sought were not 
parties, were not notified, and therefore 
had no opportunity to contest the release 
of their personal information. This is espe-
cially troublesome in the few cases where 
the subpoenas sought private information 
including medical records, CYFD records, 
and utility records. Furthermore, in gen-
eral, the practice of issuing subpoenas 
outside the authority and acquiescence of 
a court or a grand jury poses foreseeable 
and alarming risks to the fundamental 
rights of ordinary citizens. A person may 
have a right to decline to cooperate with 
a police investigation. Once a subpoena 
issues properly, it deprives the recipient 
of the right not to cooperate. A subpoena 
that issues improperly, but has the guise of 
authority and carries the threat of punish-
ment, falsely suggests that the recipient is 
legally required to answer and has there-
fore lost the right not to respond. This 
is misleading and unfair, and represents 
an abuse of the government’s substantial 
power and responsibility.
{23}	 Gallegos alone violated Rule 16-
501(C), which provides that a supervising 
attorney bears responsibility for a subordi-
nate’s violation if the supervising attorney 
knows about the improper conduct and 
ratifies it, or if the supervising attorney 
knows of the conduct at a time when its 
consequences can be avoided or mitigated 
but fails to take reasonable remedial action. 
Gallegos argues that he did not know the 
issuance of unilateral subpoenas was im-
proper, and therefore he did not knowingly 
endorse a violation. We hold that Gallegos 
did knowingly ratify the issuance of the 
subpoenas, and his mistake as to the law 
does not protect him. Based on the analysis 
above, Gallegos should have known that 
the issuance of the subpoenas violated 
the Rules of Professional Conduct. Fur-
thermore, we are concerned that Gallegos 
was not aware of the practice until Chavez 
brought it to his attention and that his of-
fice lacked sufficient controls to preclude 
the practice. We urge New Mexico district 
attorneys to maintain sufficient training 
and oversight to avoid the improper issu-
ance of subpoenas in the future.
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C.	 Disciplinary Disposition
{24}	 The American Bar Association (ABA) 
Standards for Imposing Lawyer Sanctions, 
Standard 5.22, provides that suspension is 
the appropriate consequence “when a law-
yer in an official or governmental position 
knowingly fails to follow proper procedures 
or rules, and causes injury or potential 
injury to a party or to the integrity of the 
legal process.” Because Respondents should 
have known that the subpoenas in these 
cases were issued without legal support 
and in violation of our Rules of Professional 
Conduct, suspension might ordinarily be 

the proper course. However, this Court 
recognizes that there is no evidence in the 
record to show Respondents exhibited bad 
faith or an intent to deceive when they is-
sued the subpoenas. We also recognize that 
Respondents have complied fully with the 
disciplinary proceedings against them. Both 
of these are factors warranting mitigation 
under ABA Standards 9.32(b) and (e).
{25}	 We hold that formal reprimand is 
the proper sanction for both Respondents, 
and as previously ordered by this Court, 
the reprimand as to each Respondent has 
been deferred for one year. If neither Re-

spondent engages in further violations of 
the Rules of Professional Conduct within 
that time, the reprimands will be with-
drawn. We also waive Respondents’ costs 
arising from this proceeding.
{26}	 IT IS SO ORDERED.

BARBARA J. VIGIL, Justice

WE CONCUR:
CHARLES W. DANIELS, Chief Justice
PETRA JIMENEZ MAES, Justice
EDWARD L. CHÁVEZ, Justice
JUDITH K. NAKAMURA, Justice
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Opinion

Edward L. Chávez, Justice
{1}	 Petitioner David Crum is a resident 
of Albuquerque, Bernalillo County, New 
Mexico and is registered to vote in New 
Mexico as a qualified voter who declines 
to designate or state his political party af-
filiation (DTS). He sought to vote during 
the 2014 primary election by selecting 
either a Democratic or a Republican ballot 
without having to amend his voter regis-
tration. Crum was not permitted to vote 
during the June 3, 2014 primary election 
because he was not registered as either a 
Democrat or a Republican1 on or before 
May 6, 2014. See NMSA 1978, § 1-4-5.1(F) 
(2007) (requiring voters to register at least 
twenty-eight days before an election to be 

eligible to vote during that election). Un-
der New Mexico’s closed primary election 
system, a voter who wants to vote during 
the primary election must be affiliated with 
a major political party, see NMSA 1978, § 
1-12-7(B) (2003), and can only vote for 
candidates of a party which is designated 
on the voter’s current voter registration 
certificate, see NMSA 1978, §1-12-7(C) 
(2003).
{2}	Crum contends that the Free and 
Open Clause of Article II, Section 8 of 
the New Mexico Constitution entitles 
him to vote during primary elections 
without registering with a major politi-
cal party because he is a qualified voter 
under Article VII, Section 1. We disagree. 
Although the Free and Open Clause is 
intended to promote voter participation 
during elections, the Legislature has the 

constitutional power to enact laws that 
“secure the secrecy of the ballot and the 
purity of elections and guard against the 
abuse of [the] elective franchise.” N.M. 
Const. art. VII, § 1(B) (2014). Requiring 
voters to designate their affiliation with a 
major political party at least twenty-eight 
days before the primary election, and only 
allowing voters to vote for candidates 
of a party which is designated on their 
voter registration, are reasonably modest 
burdens which further the State’s interests 
in securing the purity of and efficiently 
administering primary elections. We 
therefore affirm the district court’s grant 
of the motion to dismiss Crum’s complaint 
for failing to state a claim upon which 
relief could be granted.
I.	 DISCUSSION
{3}	 Crum sued the Secretary of State and 
the Bernalillo County Clerk (Defendants), 
seeking an injunction to enjoin them from 
prohibiting DTS voters from voting dur-
ing the primary election. The New Mexico 
Attorney General intervened on behalf of 
the State. The district court ordered that 
the Democratic Party of New Mexico 
(DPNM) and the Republican Party of 
New Mexico (RPNM), New Mexico’s two 
major political parties, should be joined 
as party defendants under Rule 1-019 
NMRA. Only RPNM entered an appear-
ance. RPNM filed a motion to dismiss 
Crum’s lawsuit for failure to state a claim 
under Rule 1-012(B)(6) NMRA, based on 
the contention that allowing DTS voters 
to vote in the primary election without 
designating a major political party would 
unconstitutionally infringe on RPNM’s 
freedom of association.
{4}	 The district court granted RPNM’s 
motion to dismiss, concluding that the 
Legislature had the authority to enact Sec-
tion 1-12-7(B) and (C) under its manner, 
time, and place of voting power in the sec-
ond paragraph of Article VII, Section 1 of 
the New Mexico Constitution. The district 
court also found that the requirement to 
affiliate protects political parties’ freedom 
of association. Crum timely appealed the 
district court’s decision to the Court of 
Appeals, which then certified the case to 
this Court pursuant to Rule 12-606 NMRA 
and NMSA 1978, Section 34-5-14(C) 
(1972). Crum v. Duran, No. 34,586, order 
of certification at 1-5 (N.M. Ct. App. Aug. 
8, 2016) (non-precedential).

	 1The Democratic and Republican Parties were the only major political parties in New Mexico for the 2014 election.  See NMSA 
1978, § 1-7-7(A) (2011) (defining “major political party” under the Election Code); www.sos.state.nm.us/Elections_Data/NM_Politi-
cal_Parties.aspx (last accessed January 30, 2017).
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{5}	 Whether New Mexico’s closed pri-
mary system violates Article II, Section 8 
and Article VII, Section 1 is a question of 
statutory and constitutional interpreta-
tion which we review de novo. Tri-State 
Generation & Transmission Ass’n, Inc. v. 
D’Antonio, 2012-NMSC-039, ¶ 11, 289 
P.3d 1232. An appeal of an order dismiss-
ing a case under Rule 1-012(B)(6) is also 
reviewed de novo with the reviewing court 
accepting “all well-pleaded factual allega-
tions as true and determin[ing] whether 
the plaintiff might prevail under any 
state[ment] of facts provable under the 
claim.” Sambrano v. Savage Arms, Inc., 
2014-NMCA-113, ¶ 4, 338 P.3d 103 (inter-
nal quotation marks and citation omitted).
A.	� The Free and Open Clause Provides 

a Broad Protection of the Right to 
Vote; However, the Legislature  
May Constitutionally Impose 
Safeguards to Protect the Integrity 
of Elections

{6}	 Article II, Section 8 of the New Mexico 
Constitution provides that “[a]ll elections 
shall be free and open, and no power, civil 
or military, shall at any time interfere to 
prevent the free exercise of the right of 
suffrage.” Crum contends that the Free and 
Open Clause requires all elections, includ-
ing primary elections, to be free and open 
to all voters who meet the age, residency, 
and competency qualifications in the first 
paragraph of Article VII, Section 1.2

{7}	 The Free and Open Clause is intended 
to promote—not restrict—citizen partici-
pation in New Mexico elections. State ex 
rel. Walker v. Bridges, 1921-NMSC-041, 
¶ 8, 27 N.M. 169, 199 P. 370 (clarifying 
that a citizen’s supreme right is to vote in 
public elections, and therefore election 
regulations should be construed in favor 
of a citizen’s right to vote). Whether the 
Free and Open Clause of Article II, Section 
8 was intended to apply to primary elec-
tions is unclear because at the time of the 
adoption of the New Mexico Constitution 
on January 21, 1911, primary elections 
did not exist in New Mexico. See State ex 
rel. Palmer v. Miller, 1964-NMSC-072, 
¶¶ 9-10, 74 N.M. 129, 391 P.2d 416 (per 
curiam) (explaining that New Mexico’s 
first Primary Election Code was adopted 
in 1938 to take political party nomina-

tions away from conventions and give the 
power directly to qualified voters of those 
parties).
{8}	 What existed even before the adoption 
of the Free and Open Clause is the require-
ment that voters officially document their 
qualifications to vote either by registration 
or affidavit. See Bridges, 1921-NMSC-041, 
¶¶ 9-11 (citing registration requirements 
that existed before the New Mexico Con-
stitution’s enactment, which required 
qualified voters to either register or dem-
onstrate by affidavit, and corroborate by 
two qualified voters, that the affiant was a 
qualified voter). At the adoption of Article 
VII, Section 1, the Legislature’s authority to 
require qualified voters to register to vote 
became a constitutional power.3 Article 
VII, Section 1 also empowers the Legis-
lature to “enact such laws as will secure 
the secrecy of the ballot and the purity of 
elections and guard against the abuse of 
[the] elective franchise.” N.M. Const. art. 
VII, § 1(B) (2014).
{9}	 In Preisler v. Calcaterra, 243 S.W.2d 
62, 64 (Mo. 1951) (en banc), the Missouri 
Supreme Court interpreted a substantively 
identical Free and Open Clause to that of 
New Mexico to mean that “every qualified 
voter may freely exercise the right to . . . 
vote without restraint or coercion of any 
kind and that his [or her] vote, when cast, 
shall have the same influence as that of any 
other voter.” (internal quotation marks and 
citation omitted). However, in an earlier 
case, the Missouri Supreme Court had also 
acknowledged “[t]hat all elections shall be 
‘free and open’ does not mean that there 
cannot be reasonable regulations of elec-
tions in the interest of good citizenship and 
honest government.” State ex rel. Dunn v. 
Coburn, 168 S.W. 956, 958 (Mo. 1914) (in 
banc). The United States Supreme Court 
has also held that the constitutional rights 
to vote in any manner and to associate for 
political purposes are not absolute. Burdick 
v. Takushi, 504 U.S. 428, 433 (1992). Al-
though state legislatures cannot unduly 
infringe on a voter’s right to vote, Richard-
son v. State Board of Elections, 697 F. Supp. 
295, 297 (W.D. Ky. 1988), legislatures may 
reasonably regulate elections and impose 
voter qualifications. Carrington v. Rash, 
380 U.S. 89, 91 (1965) (“There can be no 

doubt either of the historic function of the 
States to establish, on a nondiscriminatory 
basis, and in accordance with the Constitu-
tion, other qualifications for the exercise 
of the franchise. Indeed, (t)he States have 
long been held to have broad powers to 
determine the conditions under which the 
right of suffrage may be exercised.” (altera-
tion in original) (internal quotation marks 
and citations omitted)).
{10}	 When a court reviews a challenge 
to a state election law, it must weigh the 
asserted injury the plaintiff seeks to vin-
dicate against “the precise interests put 
forward by the State as justifications for 
the burden imposed by its rule, taking into 
consideration the extent to which those 
interests make it necessary to burden the 
plaintiff ’s rights.” Burdick, 504 U.S. at 434 
(internal quotation marks and citations 
omitted). “If a statute imposes only mod-
est burdens, . . . then the State’s important 
regulatory interests are generally sufficient 
to justify reasonable, nondiscriminatory 
restrictions on election procedures.” Wash. 
State Grange v. Wash. State Republican 
Party, 552 U.S. 442, 452 (2008) (internal 
quotation marks and citation omitted). 
“ ‘[E]venhanded restrictions that protect 
the integrity and reliability of the electoral 
process itself ’ are not invidious.” Crawford 
v. Marion Cty. Election Bd., 553 U.S. 181, 
189-90 (2008) (quoting Anderson v. Cele-
brezze, 460 U.S. 780, 788 n.9 (1983)).
{11}	 In this case, the Legislature requires 
a voter who wants to vote during the pri-
mary election to be affiliated with a major 
political party, Section 1-12-7(B), and pro-
hibits the voter from voting for any candi-
date of a party who is not designated on the 
voter’s current voter registration, Section 
1-12-7(C). During the 2014 primary elec-
tion, there were only two major parties: 
Democratic and Republican. Registered 
Democrats could only vote for democratic 
candidates, registered Republicans could 
only vote for republican candidates, and 
no other registered voters could vote in 
the primary election. A qualified voter 
who wishes to vote in a primary election 
may register with a major political party 
by delivering or mailing a certificate of 
registration twenty-eight days before the 
election. Section 1-4-5.1(F). With respect 

	 2The 2008, 2010, and 2014 amendments to Article VII, Section 1 were compiled in 2016 following our decision in State ex rel. 
League of Women Voters of New Mexico v. Advisory Committee to the New Mexico Compilation Commission, No. S-1-SC-35524, order 
at 1-2 (N.M. Sup. Ct. Sept. 21, 2016) (non-precedential); N.M. Const., art. VII, § 1 (2014) (Compiler’s Note).
	 3The Legislature’s power appeared in the second paragraph of Article VII, Section 1.  In a recent amendment, New Mexico voters 
reiterated the Legislature’s power to require voter registration by stating that qualified voters are “subject to residency and registration 
requirements provided by law.”  N.M. Const. art. VII, § 1(A) (2014).
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to the 2014 primary election, an unregis-
tered qualified voter could have registered 
as either a Democrat or a Republican no 
later than May 6, 2014, which would have 
been twenty-eight days before the June 3, 
2014 primary election. See NMSA 1978, 
§ 1-4-8(A) (2008). Similarly, a registered 
qualified voter—regardless of political 
party affiliation or DTS status—could have 
changed his or her certificate of registra-
tion to register as either a Democrat or 
a Republican as late as May 6, 2014. Id. 
The qualified voter could then file a new 
certificate of registration as early as the 
Monday following the primary election. 
Section 1-4-8(B).
{12}	 The stated purpose of the Election 
Code, and thus the preelection registra-
tion requirement, includes securing the 
purity of elections and providing for their 
efficient administration. NMSA 1978, § 
1-1-1.1 (1979). The controlling question 
before us is whether requiring qualified 
voters to register with a political party that 
is participating in the primary election, at 
least twenty-eight days before the primary 
election, is a reasonably modest burden 
that furthers the State’s interest in secur-
ing the purity of elections and efficiently 
administering them. For the following 
reasons, we conclude that it is.
{13}	 Generally, “registering as a mem-
ber of a political party is not particularly 
burdensome, and it is a minimal demon-
stration by the voter that he [or she] has 
some commitment to the party in whose 
primary he [or she] wishes to participate.” 
Ziskis v. Symington, 47 F.3d 1004, 1006 (9th 
Cir. 1995) (internal quotation marks and 
citation omitted). Not only is this burden 
minimal, but “[s]tates have valid and 
sufficient interests in providing for some 
period of time—prior to an election—in 
order to prepare adequate voter records 
and protect its electoral processes from 
possible frauds.” Marston v. Lewis, 410 U.S. 
679, 680 (1973) (per curiam) (emphasis 
added). “The registration laws are designed 
to settle beforehand the question as to who 
is eligible to vote at any given election 
[so that] the turmoil and inconvenience 
of controversies about the qualifications 
of voters at the polls on election day are 
eliminated.” Bridges, 1921-NMSC-041, ¶ 
8.
{14}	 In Rosario v. Rockefeller, the United 
States Supreme Court analyzed a regis-
tration requirement that voters claimed 
abridged their right to vote in a primary 
election. 410 U.S. 752, 756 (1973). At issue 
in Rosario was the constitutionality of a 

New York state election law that required 
voters to register with a political party at 
least thirty days before the previous gen-
eral election to be able to participate in the 
state’s subsequent closed primary election. 
Id. at 760. Under the New York scheme, 
voters had to be registered approximately 
eight months before a presidential primary 
election and eleven months before a non-
presidential primary election to participate 
in the primary. Id. at 760. The Court held 
that this registration requirement did not 
disenfranchise the voters because it merely 
provided a deadline for registering with 
which the voters could have complied to 
exercise their right to vote. See id. at 757-
58. The Rosario Court noted that the voters 
could vote in a different political party 
primary election every year as long as they 
were properly registered. Id. at 759. The 
Court also held that the registration dead-
line was not too onerous because (1) states 
are “justified in imposing some reasonable 
cutoff point for registration or party enroll-
ment,” id. at 760, and (2) such a deadline 
reasonably deters political party raiding 
by opposing party members “whereby vot-
ers in sympathy with one party designate 
themselves as voters of another party so 
as to influence or determine the results of 
the other party’s primary,” id. at 760-61. 
Therefore, the Court concluded that the 
registration requirement did not violate 
the petitioners’ constitutional rights. See 
id. at 762.
{15}	 The Rosario petitioners sought to 
affirmatively associate with a political 
party, id. at 755-756, unlike the DTS vot-
ers in this case. We find Rosario persuasive 
insofar as the act of voting in a party’s 
primary is, in itself, an act of affiliation. 
Miller v. Cunningham, 512 F.3d 98, 107 
(4th Cir. 2007) (Wilkinson, J., dissenting 
from denial of rehearing en banc). Like the 
registration requirement in Rosario, New 
Mexico’s twenty-eight-day registration 
requirement does not unconstitutionally 
infringe on the right to vote because it does 
not “totally den[y] the electoral franchise 
to [any] particular class of residents.” Id. 
at 757 (noting that courts which have held 
that a registration requirement was uncon-
stitutional found that “there was no way 
in which the members of that class could 
have made themselves eligible to vote”). 
Crum and other DTS voters could have 
made themselves eligible to vote by timely 
registering with the political party that 
offered candidates and policies that more 
favorably addressed the issues with which 
they were immediately concerned. Unlike 

the Rosario Court, we cannot justify the 
New Mexico registration deadline as a 
deterrent to political party raiding because 
that deadline occurs after the candidates 
and their platforms are known. There is 
no evidence that political party raiding is 
a concern in New Mexico.
{16}	 New Mexico’s registration deadline 
is also defensible because it is not too 
burdensome. The registration require-
ment permits qualified voters to vote in a 
different political party primary election 
each year because it does not require them 
to be locked into their party affiliation. 
See Kusper v. Pontikes, 414 U.S. 51, 52-53, 
58, 60-61 (1973) (holding that the State’s 
legitimate interest in preventing political 
party raiding was not sufficient to justify 
the substantial restraint of a statute pro-
hibiting voters from voting in a party pri-
mary if they had voted in another party’s 
primary within the preceding twenty-three 
months); see also § 1-4-8(A)(2) (requir-
ing county clerks to reopen registration 
the Monday following an election). The 
twenty-eight-day registration requirement 
does not deprive voters of their right to 
change their political party registrations 
as often as they desire, as long as the rea-
sonable statutory time limit for doing so is 
observed. Thus, voter participation in New 
Mexico is encouraged—not discouraged—
and a voter’s participation is not made so 
onerous that qualified voters would not be 
able to effectively participate in primary 
elections.
{17}	 It is also significant that New Mexico 
voters who desire to participate in the 
primary elections have a reasonable time 
to determine whether a political party 
offers candidates and platforms that com-
port with their beliefs and principles. If 
so, they may register with that particular 
party and vote in the primary election. 
Primary elections are held “on the first 
Tuesday after the first Monday in June of 
each even-numbered year.” NMSA 1978, 
§ 1-8-11 (2011). Political parties and their 
candidates announce their platforms and 
positions on issues well before the regis-
tration deadline. Candidacy declarations 
by preprimary convention designation 
are filed on the first Tuesday in February 
for statewide offices or United States rep-
resentatives. NMSA 1978, §§ 1-8-21.1(A) 
(2013) & 1-8-26(A) (2014). State conven-
tions are held no later than the second 
Sunday in March preceding the primary 
election. Section 1-8-21.1(B). Candidacy 
declarations for any other office who are 
nominated in the primary election are 
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filed on the second Tuesday of March. See 
§ 1-8-26(B).
{18}	 Candidates in New Mexico must 
declare a political party by January and file 
their declarations of candidacy by either 
February or March. Crum and other DTS 
voters are not required to register until 
May. Therefore, they have two to three 
months to decide which political party’s 
candidates are more appealing to them 
before registering with that party. And, as 
previously stated, the very act of voting in a 
party’s primary is itself the act of affiliating 
with that party. If during the next election 
cycle Crum or any other DTS voter decides 
that his or her immediate interests are 
favorably addressed by a different politi-
cal party, he or she may simply change his 
affiliation at any time up to twenty-eight 
days preceding the next election.
{19}	 The registration law incidentally 
furthers the interest in assuring that pri-
mary elections reflect the will of political 
party members. Nader v. Schaffer, 417 F. 
Supp. 837, 846-47 (D. Conn.), aff ’d, 429 
U.S. 989 (1976). In Nader, a federal district 
court upheld Connecticut’s closed primary 

system and rejected the plaintiffs’ argu-
ments, including that the law forced them 
to enroll in a party in order to participate 
in the state’s primary elections. 417 F. Supp. 
at 844-45. The Nader court reasoned that 
“a state has a more general, but equally 
legitimate, interest in protecting the over-
all integrity of the .  .  . electoral process 
[, which] includes preserving parties as 
viable and identifiable interest groups  
[, and] insuring that the results of primary 
elections . . . accurately reflect the voting of 
party members.” Id. at 845. The same legiti-
mate interests support the constitutionality 
of the modest burden on voters that was 
challenged in this case. We therefore hold 
that requiring voters to designate their af-
filiation with a major political party at least 
twenty-eight days before the primary elec-
tion, and only allowing voters to vote for 
candidates of a party which is designated 
on their voter registration, are reasonably 
modest burdens which further the State’s 
interests in securing the purity of and ef-
ficiently administering primary elections.
{20}	 Finally, we note that the instant 
case calls upon this Court to determine 

only whether New Mexico’s current closed 
primary system is constitutional and not 
whether it is the only constitutional option 
available to the Legislature. Our holding in 
this case should in no way be interpreted 
as foreclosing the possibility that a different 
primary system adopted by the Legisla-
ture—an open primary, for example—could 
also be constitutional. See Cunningham, 512 
F.3d at 106-12 (Wilkinson, J., dissenting 
from denial of rehearing en banc) (com-
paring the relative constitutional merits of 
open and closed primary systems).
II.	 CONCLUSION
{21}	 For the foregoing reasons, we con-
clude that Section 1-12-7(B)-(C), which 
establishes New Mexico’s closed primary 
election system, is not unconstitutional. 
Accordingly, we affirm the district court’s 
grant of RPNM’s motion to dismiss. 
{22}	 IT IS SO ORDERED.

EDWARD L. CHÁVEZ, Justice

WE CONCUR:
CHARLES W. DANIELS, Chief Justice
PETRA JIMENEZ MAES, Justice
BARBARA J. VIGIL, Justice
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Opinion

Michael E. Vigil, Chief Judge
{1}	 Defendant appeals from a jury verdict 
finding him guilty of voluntary man-
slaughter, in violation of NMSA 1978, 
Section 30-2-3(A) (1994), and felony and 
criminal solicitation to commit tampering 
with evidence, in violation of NMSA 1978, 
Section 30-28-3(A) (1979). Concluding 
that the evidence supports the convic-
tions, we affirm, but remand the case to 
the district court to correct a clerical er-
ror in the judgment, sentence, and order 
determining habitual offender status.
I.	 BACKGROUND
{2}	 On August 16, 2012, Defendant, his 
girlfriend Tiffany Pryor, and his friend 
Kevin Reardon were visiting Defendant’s 
aunt at her home in Clovis, New Mexico. 
While Defendant and Kevin were chang-
ing a tire, Kevin was stabbed. After the 
stabbing, Defendant went next door where 
his childhood friend Chad Jackson lived. 
Defendant was holding a bloody knife and 
looked terrified. Defendant told Chad, “I 
stabbed my best friend, and I’m scared, and 
I don’t know what to do.” Defendant also 
said that when Kevin became aggressive 
and repeatedly charged at him, Defendant 
told Kevin he had a knife and to leave him 
alone. Defendant said, “My friend charged 

me and ran into the knife, and I stabbed 
him, and I’m scared, and I don’t know what 
to do.” Chad told Defendant to put the knife 
on a nearby table, and Defendant complied.
{3}	 When Officer Jimmy Brown arrived on 
the scene, Defendant denied knowing what 
had happened. Officer Brown also spoke 
to Kevin, who was sitting on the aunt’s 
porch, bleeding, and going in and out of 
consciousness. Kevin said he was “talking 
shit to somebody” who then stabbed him. 
The ambulance arrived and took Kevin 
to the hospital. Detective Rick Smith met 
with Kevin at the hospital, and asked Kevin 
what had happened. Kevin answered that 
he was “talking shit and my homie stabbed 
me.” After initially refusing to identify who 
stabbed him, Kevin identified Defendant. 
Later Kevin died from the stabbing.
{4}	 At the scene, Officer Brown placed 
Defendant in investigative detention after 
speaking to Chad. In an interview at the 
police station, Defendant eventually admit-
ted he stabbed Kevin, but asserted he did 
not mean to do so and never intended to 
hurt him. While he initially said he could 
not explain the reason for Kevin’s aggres-
sion, Defendant later said that Kevin had 
become enraged while sniffing or “huffing” 
Dust-Off and started swinging his fists at 
Defendant, making him afraid. Defendant 
said he tried to calm Kevin down and 
pushed him away but Kevin kept coming 

at him, and eventually ran into the knife 
in Defendant’s hand. Defendant explained 
that the knife was part of the camping gear 
he was putting into the car at the time. The 
Chief Medical Investigator agreed that 
while it was possible for Kevin’s wound to 
have been caused by Kevin moving toward 
the knife and falling on it if it was held rig-
idly, it was his opinion this was not likely, 
and that Kevin’s wound was more consistent 
with being stabbed by the thrust of a knife.
{5}	 The police investigation included a 
search of the property where they found 
Dust-Off cans, including some cans in a 
black backpack. Defendant called Tiffany 
from the jail. When Tiffany told Defendant 
the police were going to take Defendant’s 
black backpack with six Dust-Off cans in 
it, Defendant asked her to get the backpack 
out of the house. Tiffany told Defendant 
she could not because the police were 
“everywhere” in the house. Defendant 
then asked Tiffany to pull all his “shit” 
out of the backpack and tell the police it 
was someone else’s backpack. Tiffany told 
Defendant the other person’s backpack 
“is in the car,” and Defendant told Tiffany 
to tell the police he had two backpacks. 
Defendant then told Tiffany, “If they ask 
you, just tell them the truth[.]”
{6}	 The jury found Defendant guilty of vol-
untary manslaughter as a lesser included 
offense to the charge of second degree mur-
der and solicitation to commit tampering 
with evidence. A judgment, sentence, and 
order determining habitual offender status 
was then filed, and Defendant appeals.
II.	 DISCUSSION
{7}	 Defendant raises three issues on ap-
peal; however, these issues raise challenges 
to the sufficiency of the evidence for each 
conviction. We therefore consolidate the 
appeal into two issues and analyze De-
fendant’s sufficiency of the evidence argu-
ments as they relate to each conviction.
{8}	 Our review of the sufficiency of the 
evidence is highly deferential. State v. 
Slade, 2014-NMCA-088, ¶ 13, 331 P.3d 
930, cert. quashed, 2015-NMCERT-001, 
350 P.3d 92. “When reviewing a challenge 
to the sufficiency of the evidence, we must 
determine whether substantial evidence 
of either a direct or circumstantial nature 
exists to support a verdict of guilt beyond 
a reasonable doubt with respect to every 
element essential to a conviction.” State v. 
Carpenter, 2016-NMCA-058, ¶ 10, 374 P.3d 
744 (internal quotation marks and citation 
omitted). Under this standard, we view “the 
evidence in the light most favorable to the 
state, resolving all conflicts and indulging 
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all permissible inferences in favor of the 
verdict.” Id. (alteration, internal quotation 
marks, and citation omitted). “The appellate 
courts do not search for inferences support-
ing a contrary verdict or re-weigh the evi-
dence because this type of analysis would 
substitute an appellate court’s judgment for 
that of the jury.” Slade, 2014-NMCA-088, ¶ 
13 (internal quotation marks and citation 
omitted). “The jury instructions become 
the law of the case against which the suf-
ficiency of the evidence is to be measured.” 
State v. Holt, 2016-NMSC-011, ¶ 20, 368 
P.3d 409 (alterations, internal quotation 
marks, and citation omitted).
A.	� Sufficient Evidence for Voluntary 

Manslaughter
{9}	 Under the jury instructions for volun-
tary manslaughter, the State was required 
to prove beyond a reasonable doubt that 
“[D]efendant killed Kevin[,] . . . [D]efendant 
knew that his acts created a strong probabil-
ity of death or great bodily harm to Kevin 
[, . . . and] did not act in [self-defense.]” 
With regard to self-defense, it “is only a jus-
tification for a killing, and thus a lawful act, 
if all the elements necessary for self-defense 
are met.” State v. Abeyta, 1995-NMSC-051, 
¶ 23, 120 N.M. 233, 901 P.2d 164, abrogated 
on other grounds by State v. Campos, 1996-
NMSC-043, ¶ 32 n.4, 122 N.M. 148, 921 
P.2d 1266. In order to find that Defendant 
acted in self-defense, the jury was required 
to find, in pertinent part, that “[a] reason-
able person in the same circumstances as  
[D]efendant would have acted as [D]efen-
dant did.” See State v. Johnson, 1998-NMCA-
019, ¶ 14, 124 N.M. 647, 954 P.2d 79 (“One 
requirement of self-defense is that the force 
used must be reasonable in relation to the 
threat.” (internal quotation marks and cita-
tion omitted)). “If excessive force is exerted, 
the entire action becomes unlawful.” Id.
{10}	 In the instructions on voluntary 
manslaughter, the jury was specifically 
instructed that “[t]he difference between 
second degree murder and voluntary 
manslaughter is sufficient provocation[,]” 
because “[i]n second degree murder the 
defendant kills without having been suf-
ficiently provoked, that is, without suf-
ficient provocation.” The jury was further 
instructed that “[i]n the case of voluntary 
manslaughter the defendant kills after hav-
ing been sufficiently provoked, that is, as a 
result of sufficient provocation. Sufficient 
provocation reduces second degree mur-
der to voluntary manslaughter.” “Sufficient 
provocation,” the jury was told, is “any 
action, conduct or circumstance which 
arouse[s] anger, rage, fear, sudden resent-

ment, terror or other extreme emotions[,]” 
and “must be such as would affect the ability 
to reason and to cause a temporary loss of 
self control in an ordinary person of average 
disposition” and that the “ ‘provocation’ is 
not sufficient if an ordinary person would 
have cooled off before acting.” See State v. 
Melendez, 1982-NMSC-039, ¶ 9, 97 N.M. 
738, 643 P.2d 607 (“Provocation supporting 
a conviction for voluntary manslaughter, on 
the other hand, is an act committed under 
the influence of an uncontrollable fear of 
death or great bodily harm, caused by the 
circumstances, but without the presence of 
all the ingredients necessary to excuse the 
act on the ground of self-defense.” (internal 
quotation marks and citation omitted)).
{11}	 Defendant contends that it was 
unreasonable for the jury to reject his plea 
of self-defense, and that the killing here 
could not have been more than involun-
tary manslaughter. We disagree. When 
the facts support a plea of self-defense, “it 
is not unreasonable that if the plea fails, 
the accused should be found guilty of 
voluntary manslaughter.” Id. ¶ 9 (internal 
quotation marks and citation omitted). 
“[T]he critical difference between self-
defense and voluntary manslaughter lies 
not in provocation or the emotion of fear, 
but rather in the reasonableness of the 
defendant’s conduct in killing.” Abeyta, 
1995-NMSC-051, ¶ 17 (internal quota-
tion marks and citation omitted). As we 
have reiterated, “reasonableness in the 
use of force is generally a matter for the 
jury.”Johnson, 1998-NMCA-019, ¶ 16.
{12}	 After reviewing the record in accor-
dance with our mandated standard of review, 
we conclude that the State presented suffi-
cient evidence for the jury to find sufficient 
provocation, and that Defendant’s actions 
were not taken in self-defense. The jury could 
properly find that Kevin’s actions in repeat-
edly charging at Defendant aroused sufficient 
fear in Defendant, which would affect the 
ability to reason and cause a temporary loss 
of self control, but that a reasonable person 
in the same circumstances would not have 
used a knife to stab Kevin when Kevin did 
not have a weapon. See Abeyta, 1995-NMSC-
051, ¶ 17 (“If the jury rejects the theory of 
self-defense, it may still find the defendant 
acted under provocation of fear and may 
mitigate the charge of murder to the lesser 
charge of voluntary manslaughter.”). The jury 
was free to accept Defendant’s version of the 
facts to find sufficient provocation, and it was 
also free to reject Defendant’s version of the 
facts that he acted as a “reasonable person” 
under the circumstances and therefore failed 

to act in self-defense. See State v. Stefani, 
2006-NMCA-073, ¶ 39, 139 N.M. 719, 137 
P.3d 659 (recognizing that “the jury was free 
to believe or disbelieve [the defendant’s] 
theory”).
B.	 Sufficient Evidence for Solicitation
{13}	 Defendant argues that there was 
insufficient evidence to convict him of 
criminal solicitation to commit tampering 
with evidence.
{14}	 Defendant’s arguments require us 
first to consider the statutory framework. 
Section 30-28-3(A) makes criminal solici-
tation a crime. It requires the perpetrator 
to intend “that another person engage in 
conduct constituting a felony[.]” Id. When 
the perpetrator has this intent and “solicits, 
commands, requests, induces, employs or 
otherwise attempts to promote or facili-
tate another person to engage in conduct 
constituting a felony,” criminal solicitation 
is committed. Id. Criminal solicitation is 
punishable as a second, third, or fourth 
degree felony depending on the degree of 
the felony solicited. Section 30-28-3(E).
{15}	 The substantive crime of tamper-
ing with evidence “consists of destroying, 
changing, hiding, placing or fabricating 
any physical evidence with intent to pre-
vent the apprehension, prosecution or con-
viction of any person or to throw suspicion 
of the commission of a crime upon an-
other.” NMSA 1978, § 30-22-5(A) (2003). 
Tampering with evidence is punishable 
as a third degree felony if the tampering 
relates to a capital, first degree, or second 
degree felony; it is punishable as a fourth 
degree felony if the tampering relates to a 
third degree or fourth degree felony; and 
it is punishable as a petty misdemeanor if 
the tampering relates to a misdemeanor 
or petty misdemeanor. Section 30-22-5 
(B)(1)-(3). Applicable to this case, where 
the tampering relates to a crime that is 
“indeterminate,” it is punishable as a fourth 
degree felony. Section 30-22-5(B)(4).
{16}	 In order to find Defendant guilty of 
criminal solicitation to commit tampering 
with evidence, the jury was instructed that 
it was required to find beyond a reason-
able doubt that “[D]efendant intended 
that another person commit the crime of  
[t]ampering with [e]vidence[,]” and 
“solicited, commanded, or requested the 
other person to commit the crime of [t]
ampering with [e]vidence[.]” See UJI 14-
2817 NMRA. “[A] charge of solicitation is 
complete when the solicitation to commit 
the intended felony is made and it is im-
material that the object of the solicitation is 
not carried out or that no overt steps were in 
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fact taken toward the consummation of the 
offense.” State v. Cotton, 1990-NMCA-025, 
¶ 26, 109 N.M. 769, 790 P.2d 1050. Because 
Section 30-28-3(A) requires that the crime 
solicited is a felony, the jury was also given 
an instruction on the essential elements 
of tampering with evidence. This instruc-
tion advised the jury that the elements of 
tampering with evidence required proof 
that “[D]efendant destroyed, changed, hid, 
fabricated or placed a backpack[,]” and 
that “[D]efendant intended to prevent the 
apprehension, prosecution or conviction 
of himself [or] to create the false impres-
sion that another person had committed 
a crime[.]”
{17}	 Defendant asserts that the only 
“crime” the tampering of evidence could 
relate to is possession of inhalants, a mis-
demeanor. NMSA 1978, § 30-29-2 (1979). 
Because criminal solicitation requires that 
the crime solicited is a felony, Defendant 
contends that his conviction cannot stand. 
Moreover, Defendant asserts, because 
the crime to which the tampering related 
was not unknown or undetermined, his 
conviction for criminal solicitation of an 
“indeterminate” crime fails. In support of 
this argument, Defendant relies on State v. 
Jackson, 2010-NMSC-032, 148 N.M. 452, 
237 P.3d 754. Finally, Defendant asserts 
that the criminal solicitation conviction 
must be set aside because he renounced 
his request to tamper with evidence.
{18}	 Jackson is of no assistance to Defen-
dant here. In Jackson, the defendant entered 
into a conditional guilty plea to tampering 
with evidence by providing a false urine 
sample while on probation. Id. ¶¶ 3, 5. The 
defendant argued on appeal that tampering 
with evidence requires proof of tampering 
with evidence of a separate, underlying 
crime, and that while providing a false 
urine sample to his probation officer might 
constitute a probation violation, it was not 
an independent crime. Id. ¶¶ 4, 6. Our 
Supreme Court disagreed and held that the 
“indeterminate crime” provision of Section 
30-22-5(B)(4) applies “to punish acts of tam-
pering with evidence where no underlying 
crime could be identified.” Jackson, 2010-
NMSC-032, ¶ 21. An example where a crime 
could not be identified is State v. Alvarado, 
2012-NMCA-089, ¶ 14, ___ P.3d ___. In 
Alvarado, as in this case, the jury instruction 
on tampering with evidence did not require 
the jury to determine what crime, if any, to 
which the tampered evidence related. Id. ¶¶ 
10, 14. We held that under these circum-
stances, the defendant must be sentenced 
under the “indeterminate crime” provi-

sion of Section 30-22-5(B)(4). Alvarado, 
2012-NMCA-089, ¶ 14. We also recently 
recognized in State v. Radosevich that “tam-
pering with evidence can be a stand-alone 
crime that is not tied to a separate crime.” 
2016-NMCA-060, ¶ 25, 376 P.3d 871, cert. 
granted, 2016-NMCERT-007, ___ P.3d ___, 
(No. 35,864, July 1, 2016). “Where there is 
no separate, identified crime, the tampering 
offense is linked to an indeterminate crime 
under Section 30-22-5(B)(4), and is pun-
ished as a fourth-degree felony.” Radosevich, 
2016-NMCA-060, ¶ 25. Since the jury was 
not required to find in the instruction that 
“[the d]efendant tampered with any par-
ticular crime or degree of crime, tampering 
was instructed as a stand-alone crime.” Id. ¶ 
31. We therefore review whether there was 
sufficient evidence under our mandated 
standard of review to convict Defendant of 
criminal solicitation to commit tampering 
with evidence as a stand-alone crime.
{19}	 Defendant called Tiffany from the jail 
knowing that the police were present and 
investigating the stabbing. Defendant had 
already told the police the stabbing resulted 
from Kevin becoming enraged from sniffing 
or “huffing” Dust-Off. When Tiffany told De-
fendant that the police were going to take his 
black backpack with Dust-Off cans inside it, 
Defendant told her to take it out of the house. 
Tiffany told Defendant she could not because 
the police were everywhere, and Defendant 
asked her to take the Dust-Off cans out of the 
backpack and tell the police the backback be-
longed to someone else. The evidence clearly 
supports findings that Defendant intended 
Tiffany to tamper with evidence consisting 
of his backpack and the Dust-Off cans inside 
it and that Defendant requested Tiffany to 
tamper with that evidence by concealing it 
and lying about ownership of the backpack, 
for the purpose of preventing his prosecution 
or conviction for stabbing Kevin. This was 
all that was required under the instructions 
given to the jury. We therefore conclude that 
sufficient evidence supports Defendant’s 
conviction of criminal solicitation to commit 
tampering with evidence as a stand-alone 
crime and reject Defendant’s sufficiency of 
the evidence arguments.
{20}	 This brings us to Defendant’s last 
argument that, as a matter of law, he volun-
tarily withdrew his criminal solicitation to 
Tiffany when he told her to tell the truth if 
police officers questioned her. It is an affir-
mative defense in a prosecution for crimi-
nal solicitation when “under circumstances 
manifesting a voluntary and complete 
renunciation of criminal intent, the defen-
dant: (1) notified the person soliticited; and 

(2) gave timely and adequate warning to law 
enforcement authorities or otherwise made 
a substantial effort to prevent the criminal 
conduct solicited.” Section 30-28-3(B). We 
have already concluded that the evidence is 
sufficient to support Defendant’s conviction 
for criminal solicitation to commit tamper-
ing with evidence. At best, therefore, the 
evidence on whether Defendant presented 
sufficient evidence on the affirmative de-
fense is conflicting, and there was no error 
in failing to direct a verdict in Defendant’s 
favor. Cf. Gutierrez v. Valley Irrigation & 
Livestock Co., 1960-NMSC-124, ¶¶ 15-16, 
68 N.M. 6, 357 P.2d 664 (stating that where 
the evidence is capable of differing inter-
pretations in connection with an affirma-
tive defense, a jury question is presented). 
Moreover, because Defendant did not argue 
that the evidence supported the affirma-
tive defense as a matter of law, nor request 
an instruction on the affirmative defense, 
he waived the defense. See State v. Kerby, 
2005-NMCA-106, ¶ 39, 138 N.M. 232, 118 
P.3d 740 (stating that an affirmative defense 
can be “forfeited” by a defendant’s failure 
to assert it in a timely manner); see State 
v. Savage, 1992-NMCA-126, ¶¶ 10-11, 115 
N.M. 250, 849 P.2d 1073 (stating that an 
affirmative defense must be raised in the 
district court and preserved for review by 
submitting a requested instruction on the 
defense); see also § 30-28-3(B) (stating that 
the burden of raising the affirmative defense 
is on the defendant).
{21}	 To conclude our discussion re-
garding Defendant’s conviction in this 
regard,we note that a correction must be 
made to the judgment, sentence, and order 
determining habitual offender status. The 
document correctly recites that Defendant 
was convicted of solicitation to commit 
tampering with evidence, but it incorrectly 
cites to the tampering with evidence stat-
ute, Section 30-22-5. Although it will not 
alter the sentence imposed, we remand 
this case to the district court to correct this 
clerical error to substitute Section 30-28-3 
(A) and (E)(3).
III.	CONCLUSION
{22}	 We remand this case to the district 
court to correct the judgment, sentence, 
and order determining habitual offender 
status, and otherwise affirm Defendant’s 
convictions and sentence.
{23}	 IT IS SO ORDERED.

MICHAEL E. VIGIL, Chief Judge

WE CONCUR:
LINDA M. VANZI, Judge
J. MILES HANISEE. Judge
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5121 Masthead NE • PO Box 92860, Albuquerque, NM 87199

Your next class 
awaits you at the 
Center for Legal 
Education!

Look inside to see what’s new!
Many Center for Legal Education courses include breakfast, lunch, materials and free WiFi access.

Disciplinary Board of the New Mexico Supreme Court 
Attorney Newsletter | Spring 2017

From Chief Disciplinary Counsel
Greetings from the Office of Disciplintary Counsel and the Disciplinary Board of the New Mexico Supreme Court. This newsletter is 

intended to inform and educate members of the New Mexico Bar regarding activities and initiatives of the Board. The “Disciplinary 

Notes” are intended solely for informational and education purposes and do not represent advisory opinions by the Board, nor are 

they intended to serve as binding precedent for any particular matter coming before the Board.

Stand Out from the Crowd
Profile Your Firm or Business in the Bar Bulletin!

Upgrade your marketing strategy and expose more than 8,000 members of the legal 
profession to your products, services, or start-up. Purchase an insert in the Bar Bulletin,  
the State Bar’s weekly publication and take advantage of our loyal readership. 

Use an insert to 
• Announce products and services
• Deliver news to your stakeholders
•  Educate the community about your  

passion
• Promote leadership and accomplishments
• And more – the possibilities are endless!

Bar Bulletin Inserts include
• 4-page, full-color design and printing
• Centerfold placement
• Front cover announcement
•  Expert marketing and design staff 

to help you get the most from your 
purchase

Get extra copies of your 
insert to use as a 
promotional 

piece to give to clients.

To take advantage of this opportunity, contact  
Account Executive Marcia Ulibarri at 505-797-6058.
Ask about your member discount!

http://www.ancillarylegal.support
mailto:sholloman@hobbsnmlaw.com
mailto:wesley@poollawfirm.com
mailto:jdixon@dsc-law.com
mailto:bmoore@montand.com
http://www.nmbar.org
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1540 Juan Tabo NE, Suite H, Albuquerque, NM 87112
bletherer@licnm.com • 505.433.4266

www.licnm.com

Brian Letherer

Representing 24 Insurance Companies

We solve Professional 
Liability Insurance Problems

We Shop, You Save.
New programs for  

small firms.

WILLIAM A. SANCHEZ
Retired District Judge

Sanchez Settlement & Legal Services LLC
(505) 720-1904 • sanchezsettled@gmail.com • www.sanchezsettled.com

Mediation, Arbitration
and Settlement Facilitation

•
Over 21 years experience on the District Court Bench 
as Trial Judge. Special Master Services also available.

Offices in Albuquerque and Los Lunas

 
 
 

 

Angry Client?
 

  WITNESS PREPARATION  
   mjkeefe@theabqlawfirm.com 

               505-262-0000 
 

references available 

MURIEL McCLELLAND

Family Law
SETTLEMENT FACILITATION 

SPECIAL MASTER 
MEDIATION 

ARBITRATION

34 YEARS EXPERIENCE

(505) 433-2081
e-mail: murielmcc@aol.com

  
A Civilized Approach to 

Civil Mediation 
 

We encourage vigorous 
 reality testing 

 
Karen S. Mendenhall 

The Mendenhall Firm, P.C. 
(505) 243-3357 

KarenM@Mendenhallfirm.com 

mailto:bletherer@licnm.com
http://www.licnm.com
mailto:sanchezsettled@gmail.com
http://www.sanchezsettled.com
mailto:mjkeefe@theabqlawfirm.com
mailto:murielmcc@aol.com
mailto:KarenM@Mendenhallfirm.com
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Representing Victims of Domestic and Sexual 
Violence in Family Law Cases 

The Volunteer Attorney Program and Justice for 
Families Project 

are holding a CLE for Volunteer Attorneys 
(2.0 General Credits)

on Friday, June 16, 2017
from 3:00 pm – 5:00 pm 

at New Mexico Legal Aid,
301 Gold Ave. SW, Albuquerque, NM 87102. 

The CLE will be presented by Margaret Kegel, Esq. and 
Stephanie Villalobos.

Free for VAP volunteers and attorneys willing to sign up to take a 
VAP/JFP case or staff a legal clinic. Donations welcome from  

non-volunteers ($50 or more per person suggested).
If you have questions or would like to attend this CLE, please contact 

Carmen Cortez at 505-545-8542 or carmenc@nmlegalaid.org

Garcia Ives Nowara is proud to announce that attorney Jonathan Guss has joined 
our firm. Jon will practice with the firm in the areas of civil rights, criminal 
defense, and employment and labor law. 

Jon graduated from the University of California, Berkeley School of Law in 2013. 
Prior to law school, Jon taught language and culture courses at a secondary school 
in Košice, Slovakia as a U.S. Fulbright Fellow. He graduated with High Distinction 
and Honors from Penn State University. 

Jon began his legal career as a litigation associate at Mayer Brown LLP in Palo 
Alto, California. His practice at Mayer Brown was spread across diverse areas of 
civil litigation, including contract law, tort law, antitrust law, and administrative 
law. In 2015, Jon came to New Mexico to work as a law clerk for the Honorable 
Edward L. Chávez of the New Mexico Supreme Court. 

Garcia Ives Nowara continues to focus on civil and criminal litigation in federal 
and state trial courts, as well as administrative proceedings and appeals. We 
represent plaintiffs in civil rights, employment, personal injury, and whistleblower 
cases. We handle criminal, professional licensure, and security clearance matters.

924 Second Street NW, Suite A, Albuquerque, New Mexico 87102
505.899.1030• www.ginlawfirm.com

No need for another associate
Bespoke lawyering for a new millennium

THE BEZPALKO LAW FIRM 
Legal Research and Writing

(505) 341-9353 
www.bezpalkolawfirm.com

Caren I. Friedman

APPELLATE SPECIALIST

________________

505/466-6418

cf@appellatecounsel.info

Steve Mazer 
is gratefully accepting bankruptcy 

referrals for Chs. 7 & 13.
505-265-1000 • smazer@regazzilaw.com

 www.regazzilaw.com

mailto:carmenc@nmlegalaid.org
http://www.ginlawfirm.com
http://www.bezpalkolawfirm.com
mailto:cf@appellatecounsel.info
mailto:smazer@regazzilaw.com
http://www.regazzilaw.com
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ATTORNEYS AT LAW

is pleased to announce

JONATHAN E. ROEHLK

has joined the firm as an Associate

********

604 North Richardson
P. O. Box 1415

Roswell, New Mexico 88202-1415
Phone (575) 624-2463

Fax (575) 624-2878

Website at www.h2olawyers.com

Fred H. Hennighausen**    A. J. Olsen*    Alvin F. Jones
Robert J. McCrea***    Kenneth B. Wilson    Olivia R. Mitchell
Continuing our dedication to represent businesses and individuals in:

Water Law, Commercial Transactions, Civil Litigation, Contracts,  
Real Estate, Family Law, Personal Injury, Wills and Probate,  

Agricultural Law, Guardianship and Conservatorship, Adoption,  
Criminal Law, Employment Law, Mediation and Arbitration

*Board Recognized New Mexico Water Law Specialist
**1924-2017

***Certified Public Accountant

IRS PROBLEM RESOLUTION
Daniel J. Herbison, Esq.
NM Attorney/Former CPA

(505) 266-6549 • dan@abqtax.com

Focus Process 
Service

505-239-7855

(505) 988-2826 • jbyohalem@gmail.com

Classified
Positions

Trial Attorney 
Trial Attorney wanted for immediate em-
ployment with the Ninth Judicial District 
Attorney’s Office, which includes Curry and 
Roosevelt counties. Employment will be 
based primarily in Curry County (Clovis). 
Must be admitted to the New Mexico State 
Bar. Salary will be based on the NM District 
Attorneys’ Personnel & Compensation Plan 
and commensurate with experience and 
budget availability. Send resume to: Ninth 
District Attorney’s Office, Attention: Steve 
North, 417 Gidding St. Suite 200, Clovis, New 
Mexico 88101. 

Full-time Law Clerk
United States District Court, District of 
New Mexico, Albuquerque, Full-time Law 
Clerk, assigned to the Honorable James O. 
Browning. $60,367 to $72,356 DOQ. See full 
announcement and application instructions 
at www.nmd.uscourts.gov/employment. Suc-
cessful applicants subject to FBI & fingerprint 
checks. EEO employer. 

Attorney
Atkinson, Baker & Rodriguez, P.C. seeks 
attorney with strong academic credentials 
and 3-8 years civil litigation experience for 
successful, established complex commercial 
and tort litigation practice. Excellent benefits. 
Tremendous opportunity for professional 
development. Salary D.O.E. All inquiries 
kept confidential. Send resume and writing 
sample to Atkinson, Baker & Rodriguez, P.C., 
Attorney Recruiting, 201 Third Street NW, 
Suite 1850, Albuquerque, NM 87102.

Immediate Need - Trial Attorney - 
Albuquerque, NM
Allstate Insurance Company
Good Work. Good Life. Good Hands®.  
As Trial Attorney, you will represent clients 
who are customers of Allstate Insurance 
Company, Encompass Insurance Company, 
and Esurance (“the Company”) in: bodily 
injury (BI), property damage, no-fault/PIP, 
special investigations (SIU), arbitration and 
subrogation cases. Job Qualifications: Juris 
Doctorate (J.D.) and member in good stand-
ing of the New Mexico state bar; Approx. 
2-5 years of litigation experience; insurance 
defense strongly preferred; Jury trial experi-
ence a plus. TO APPLY: Visit www.allstate.
com/careers Job ID: 71718

http://www.h2olawyers.com
mailto:dan@abqtax.com
mailto:jbyohalem@gmail.com
http://www.nmd.uscourts.gov/employment
http://www.allstate
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Associate Attorney
Property rights focused law firm seeking full 
time attorney with several years of experience 
for practice located in Cheyenne, Wyoming. 
Applicants should have excellent legal re-
search and writing skills and some experience 
appearing in court. General public speaking 
skills are a plus. Firm practice areas include 
natural resources and environmental litiga-
tion, advocacy for private property rights, 
land use planning, complex right-of-way and 
easement transactions representing property 
owners and administrative law. Prefer to hire 
in top 1/4 of law school class. Salary commen-
surate with experience. Please send resume, 
law school transcript, writing sample, and 
references to Budd-Falen Law Offices L.L.C., 
P.O. Box 346, Cheyenne, WY 82003, phone 
(307) 632-5105, fax (307) 637-3891, e-mail 
main@buddfalen.com. Questions can be 
directed to Karen Budd-Falen.

Deputy County Attorney
Gunnison County, Colorado - Salary: 
$90,555 - $128,090. The Deputy County At-
torney works under the direct supervision of 
the County Attorney and under the policy 
direction of the Board of County Commis-
sioners. The Deputy Attorney provides legal 
counsel and will also serve as the operations 
manager for the County Attorney's Office. For 
complete position profile and requirements, 
and to apply online, visit Prothman at http://
www.prothman.com/ and click on "Current 
Searches." For questions, call 206-368-0050. 
First review: June 25, 2017 (open until filled). 

Senior Trial Attorney
Senior Trial Attorney wanted for immedi-
ate employment with the Seventh Judicial 
District Attorney’s Office, which includes 
Catron, Sierra, Socorro and Torrance coun-
ties. Employment will based primarily in 
Sierra County (Truth or Consequences). Must 
be admitted to the New Mexico State Bar and 
be willing to relocate within 6 months of 
hire. Salary range: $59,802 - $80,000. Salary 
will be based on the NM District Attorneys’ 
Personnel & Compensation Plan and be 
commensurate with experience and budget 
availability. Send resume to: Seventh District 
Attorney’s Office, Attention: J.B. Mauldin, 
P.O. Box 1099, 302 Park Street, Socorro, New 
Mexico 87801.

Eleventh Judicial District 
Attorney’s Office, Div II 
The McKinley County District Attorney’s 
Office is currently seeking immediate re-
sumes for one (1) Senior Trial Attorney. This 
position requires substantial knowledge and 
experience in criminal prosecution, rules of 
criminal procedure and rules of evidence. 
Persons who are in good standing with 
another state bar or those with New Mexico 
criminal law experience are welcome to apply. 
Salaries are negotiable based on experience. 
Submit letter of interest and resume to Kerry 
Comiskey, Chief Deputy District Attorney, 
201 West Hill, Suite 100, Gallup, NM 87301, 
or e-mail letter and resume to Kcomiskey@
da.state.nm.us by 5:00 p.m. June 16, 2017.

Attorney
The Fifth Judicial District Attorney’s of-
fice has an immediate position open to a 
new or experienced attorney. Salary will be 
based upon the District Attorney Person-
nel and Compensation Plan with starting 
salary range of an Associate Trial Attorney 
to a Senior Trial Attorney ($41,685.00 to 
$72,575.00). Please send resume to Dianna 
Luce, District Attorney, 301 N. Dalmont 
Street, Hobbs , NM 88240-8335 or e-mail to 
DLuce@da.state.nm.us.

Senior Trial Attorney/Deputy Trial
Union County
The Eighth Judicial District Attorney’s Office 
is accepting applications for a Senior Trial 
Attorney or Deputy District Attorney in the 
Clayton Office. The position will be respon-
sible for a felony caseload and must have at 
least two (2) to four (4) years as a practicing 
attorney in criminal law. This is a mid-level 
to an advanced level position. Salary will be 
based upon experience and the District At-
torney Personnel and Compensation Plan. 
Please send interest letter/resume to Suzanne 
Valerio, District Office Manager, 105 Albright 
Street, Suite L, Taos, New Mexico 87571 or 
svalerio@da.state.nm.us. Deadline for the 
submission of resumes: Open until position 
is filled. 

Legal Assistant
Downtown law firm seeks experienced Legal 
Assistant. Excellent salary and benefits. Must 
have experience in insurance defense or per-
sonal injury. Knowledge of billing software 
a plus. Requires calendaring, scheduling, 
independent work and client contact. People 
skills are a must and to be able to effectively 
work with our team. Send resume and refer-
ences to resume01@gmail.com

Part and Full Time Attorneys
Part and Full Time Attorneys, licensed and 
in good standing in NM. Minimum of 3-5 
years of experience, preferably in Family 
Law and Civil Litigation, and must possess 
strong court room, client relations, and 
computer skills. Excellent compensation 
and a comfortable, team-oriented working 
environment with flexible hours. Priority is 
to fill position at the Santa Fe location, but 
openings available in Albuquerque. Support 
staff manages client acquisitions and admin-
istration, leaving our attorneys to do what 
they do best. Please send resume and cover 
letter to ac@lightninglegal.biz. All inquiries 
are maintained as confidential.

 Full Time Foreclosure Defense 
Attorney
The Albuquerque-based Senior Citizens’ 
Law Office, Inc. seeks a full time foreclosure 
defense attorney. A full description of the po-
sition and the application process are posted 
on SCLO’s website’s home page under “News” 
at www.sclonm.org

Real Estate Attorney
Rodey, Dickason, Sloan, Akin & Robb, P.A. 
is accepting resumes for an attorney with 5-8 
years experience in real estate matters for our 
Albuquerque office.  Experience in land use, 
natural resources, water law, environmental 
law and/or other real estate related practice 
areas a plus.  Prefer New Mexico practitioner 
with strong academic credentials and broad 
real estate background.  Firm offers excellent 
benefit package.  Salary commensurate with 
experience.  Please send indication of interest 
and resume to Cathy Lopez, P.O. Box 1888, 
Albuquerque, NM 87103 or via e-mail to hr@
rodey.com.  All inquiries kept confidential.

All advertising must be submitted via 
e-mail by 4 p.m. Wednesday, two weeks 
prior to publication (Bulletin publishes 
every Wednesday). Advertising will 
be accepted for publication in the Bar 
Bulletin in accordance with standards 
and ad rates set by the publisher and 
subject to the availability of space. No 
guarantees can be given as to advertising 
publication dates or placement although 
every effort will be made to comply 
with publication request. The publisher 
reserves the right to review and edit 
ads, to request that an ad be revised 
prior to publication or to reject any ad. 
Cancellations must be received by 
10 a.m. on Thursday, 13 days prior 
to publication. 

For more advertising 
information, contact: 

Marcia C. Ulibarri at 505-797-6058 or 
email mulibarri@nmbar.org  

SUBMISSION DEADLINES

mailto:main@buddfalen.com
http://www.prothman.com/
http://www.prothman.com/
mailto:DLuce@da.state.nm.us
mailto:svalerio@da.state.nm.us
mailto:resume01@gmail.com
mailto:ac@lightninglegal.biz
http://www.sclonm.org
mailto:mulibarri@nmbar.org
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Paralegal 1
Bernalillo County is conducting a search of 
candidates for a full-time, regular Paralegal 
1. Under the general direction, assist with 
routine aspect of legal and factual data 
compilation and analysis, drafting legal 
document an affidavits and general legal 
procedures, research and writing in support 
of the county Legal Department. Minimum 
Qualifications for this positions require High 
school diploma or GED plus eight (8) years of 
work experience as a legal secretary or legal 
assistant that is directly related to the duties 
and responsibilities specified. OR high school 
diploma or GED and four (4) years of work 
experience as a Paralegal. An Associate's 
degree in Paralegal Studies may substitute for 
two (2) years of work experience. A Paralegal 
Certificate from an accredited institution or 
accredited national association may substi-
tute for one (1) year of work experience. An 
accredited national association certification 
as a Legal Assistant or Paralegal preferred. 
Ability to draft legal contracts, agreements 
and settlement procedures and other legal 
documents including pleadings and discov-
ery requests and responses. Knowledge of 
legal terminology, documents common to 
a legal office, legal procedures and various 
court systems. Knowledge of the principles 
and procedures of legal research and the 
knowledge of current and developing legal 
issues and trends in area of expertise. Abil-
ity to work independently and resource-
fully with minimum supervision. Bernalillo 
County invites you to consider working for 
our County as your next career endeavor. 
Bernalillo County is an equal opportunity 
employer, offering a great work environment, 
challenging career opportunities, profes-
sional training and competitive compensa-
tion. For more information regarding the 
job description, salary, closing dates, and 
to apply visit the Bernalillo County web site 
at www.bernco.gov and refer to the section 
on job postings. ALL APPLICANTS MUST 
COMPLETE THE COUNTY EMPLOY-
MENT APPLICATION.

Services

Miscellaneous

Want To Purchase
Want to purchase minerals and other oil/
gas interests. Send details to: P.O. Box 13557, 
Denver, CO 80201

Experienced Contract Paralegal
Experienced contract paralegal available for 
help with your civil litigation cases. Excellent 
references. civilparanm@gmail.com

Attorney/Registered Nurse
Attorney/Registered Nurse licensed to 
practice law in New Mexico since 1988 with 
25+ years litigation experience in medical 
malpractice cases. Available for contract 
work -- legal and/or medical records re-
view. Contact phone or text (505) 269-3757. 
medlegalnm@gmail.com

Office Sharing
Share offices in beautiful building at 1201 
Lomas NW. Ample parking, walk to court-
houses. Large office, paralegal office, shared 
conference room and library (all furnished), 
kitchen-file- workroom, copier, fax, DSL in-
ternet access, phone equipment, security sys-
tem, other amenities. Call Robert 243-5442.

Office Space

Briefs, Research, Appeals—
Leave the writing to me. Experienced, effec-
tive, reasonable. cindi.pearlman@gmail.com
(505) 281 6797

Downtown Office Space For Rent
Approx 1500 sq. ft. casa with 4 offices. Walk-
ing distance to courthouses. Includes free 
parking in private lot.  $1500/mo. Call Ken 
Downes 238-0324

Experienced Paralegal/Legal 
Assistant
Busy Plaintiff's PI Firm currently looking 
for an experienced paralegal/legal assistant. 
Skills include handling of PI/Bad faith 
Claims from initial intake through litiga-
tion, including resolution of subrogation and 
Medicare issues. Spanish-speaking a plus but 
not required. Candidate must have excellent 
organizational skills and attention to detail 
with strong litigation experience. Competi-
tive salary and benefits. Email your resume, 
salary requirements and references to dmh@
carterlawfirm.com

Help and support are only a phone call away.
Confidential assistance – 24 hours every day.

Judges call 888-502-1289
Lawyers and law students call 505-228-1948 or 800-860-4914

www.nmbar.org

NEW MEXICO LAWYERS and JUDGES ASSISTANCE PROGRAM (JLAP)

Through JLAP, I’ve been given the freedom to become 
the person that I’ve always wanted to be. This  
program saved my life and my family.  
–SM

Thanks to JLAP, I am happier, 
healthier and stronger than  
I have ever been in my  
entire life!  
–KA 

Free, confidential assistance to help identify and address problems  
with alcohol, drugs, depression, and other mental health issues.

http://www.bernco.gov
mailto:civilparanm@gmail.com
mailto:medlegalnm@gmail.com
mailto:cindi.pearlman@gmail.com
http://www.nmbar.org
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Vehicle Crashworthiness:

A Solution to Your
Recovery Problem

Success

Solution

Problem
Full financial recovery
is not available because
of insufficient or no
insurance

Evaluate your client’s
vehicle safety systems
through a crashworthiness
analysis

The TRACY law firm

law firm
The

www.vehiclesafetyfirm.com/blogwww.vehiclesafetyfirm.com

214-324-9000
A Nationwide Law Firm Dedicated to Identify and Solve Vehicle Defect Issues

http://www.vehiclesafetyfirm.com
http://www.vehiclesafetyfirm.com/blog


New Mexico Compilation Commission
The Official Legal Publisher of the State of New Mexico
www.nmcompcomm.us  •  505.827.4821  •  866.240.6550

Our clients come to us for professional service and advice on their legal matters. They expect us 

to have the proper tools in our offices to deliver this service, much like they expect their doctors to 

have the proper tools at their disposal to diagnose and treat their medical conditions. First National 

Bank of Clovis v. Diane, Inc., 1985-NMCA-025, sets the standard for the definition of legal malpractice. 

Missing a statute or case by using free web sites or unofficial sources, or no legal research at all, 

can result in legal malpractice claims and lawsuits and inflict dire consequences on clients and their 

attorneys. I rely exclusively on “One Source”, a product of the New Mexico Compilation Commission. 

I am confident that I will not miss a statute or case. It is the only legal research service that publishes 

statutes, appellate court opinions and court rules on their effective dates on NMOneSource.com. At 

$2.30 a day, I have peace of mind.”

- Gary Don Reagan, P.A. | Hobbs, NM | Former State Senator and State Bar of New Mexico President

GET ON THE SAME PAGE AS THE NEW MEXICO COURTS AND LEGISLATURE.

Get It Right. Get Official Laws.  

LEARN MORE TODAY!
www.nmcompcomm.us/nmonesourcecom.htm

http://www.nmcompcomm.us

