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Make your dollars count  
for Civil Legal Services  
by using one of the  
State Bar’s top  
IOLTA banks.  

These banks pay a 
higher interest rate 
that gives back  
to Civil Legal Services. 

Shopping for an 
IOLTA bank? 
Be sure to go with an 
IOLTA bank that’s part 
of the Leadership Circle

STATE BAR 
LEADERSHIP CIRCLE

www.nmbar.org

Get the most out of your IOLTA account!

For more information, contact Richard Spinello, 
rspinello@nmbar.org or 505-797-6050.
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Workshops and Legal Clinics 
April

5 
Divorce Options Workshop  
6–8 p.m., State Bar Center, Albuquerque, 
505-797-6003

7 
Civil Legal Clinic  
10 a.m.–1 p.m., First Judicial District Court, 
Santa Fe, 1-877-266-9861

8 
Legal Fair  
10 a.m.–1 p.m., Beatrice Martinez Senior 
Center, Española 505-814-5033

14 
Civil Legal Clinic  
10 a.m.–1 p.m., Bernalillo County 
Metropolitan Court, Albuquerque, 505-
841-9817

19 
Family Law Clinic  
10 a.m.–1 p.m., Second Judicial District 
Court, Albuquerque, 1-877-266-9861

25 
Common Legal Issues for Senior Citizens 
Presentation 10 a.m.–noon,  
Agnes Kastner Head Community Center, 
Hobbs, 1-800-876-6657

Meetings
April
5 
Employment and Labor Law Section 
Board, noon, State Bar Center

11 
Appellate Practice Section Board 
Noon, teleconference

12 
Taxation Section Board 
11 a.m., teleconference

13 
Business Law Section Board 
4 p.m., teleconference

13 
Public Law Section Board 
Noon, Montgomery & Andrews, Santa Fe

14 
Prosecutors Section Board 
Noon, State Bar Center

18 
Solo and Small Firm Section Board 
11 a.m., State Bar Center

19 
Animal Law Section 
Noon, State Bar Center

19 
Real Property, Trust and Estate  
Section Board,  
noon, State Bar Center
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Joe Weatherly is a Southern California based artist specializing in the drawing and painting of animals. His style is bold 
and vigorous capturing the essence and drama of the subjects he draws and paints. The attitude and expression of the 
animal’s character along with telling a visual story is what his work conveys. Conservation of the natural world is some-
thing Weatherly is very passionate about and hopes his work will motivate people to protect it and promote its survival. 
Weatherly has published several books and teaches drawing part time. His drawings and paintings hang in private col-
lections in Europe and North America. For more of his work, visit www.joeweatherly.com.
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Notices
Professionalism TipCourt News

New Mexico Supreme Court
Proposed Revisions
Rules of Criminal Procedure for the 
District Courts, Rules of Criminal  
Procedure for the Magistrate Courts, 
Rules of Criminal Procedure for the 
Metropolitan Courts, and Rules of  
Appellate Procedure Proposal 2017-041
	 The Supreme Court is considering the 
adoption of new rules to govern pretrial 
detention proceedings, see Proposed New 
Rules 5 409, 6 409, and 7 409 NMRA, as 
well as amendments to the rules governing 
appeals from orders concerning pretrial 
detention or release pending appeal. See 
Rules 5 405, 12 204, and 12 205 NMRA. To 
comment on the proposed amendments 
published in the March 29 Bar Bulletin 
before the Court takes final action, submit 
a comment electronically at supremecourt.
nmcourts.gov/open for comment.aspx 
or sending written comments to: Joey D. 
Moya, Clerk, New Mexico Supreme Court, 
PO Box 848, Santa Fe, New Mexico 87504 
0848; nmsupremecourtclerk@nmcourts.
gov; or 505 827 4837 (fax). Comments must 
be received by the Clerk on or before April 
17, to be considered by the Court.  Any 
submitted comments may be posted on the 
Supreme Court’s website for public viewing.

Board of Legal Specialization
Comments Solicited
	 The following attorneys are applying 
for certification as a specialist in the area 
of law identified. Application is made 
under the New Mexico Board of Legal 
Specialization, Rules 19-101 through 19-
312 NMRA, which provide that the names 
of those seeking to qualify shall be released 
for publication. Further, attorneys and 
others are encouraged to comment upon 
any of the applicant’s qualifications within 
30 days after the publication of this notice. 
Address comments to New Mexico Board 
of Legal Specialization, PO Box 93070, 
Albuquerque, NM 87199.

Natural Resources Law
Michael H. Feldewert

Ocean Munds-Dry

Secured Odyssey Public Access
New Registration Required for 
SOPA System
	 The Supreme Court has approved the 
New Mexico Judiciary Case Access Policy 
for Online Court Records to expand online 
access to court records for attorneys and 

With respect to opposing parties and their counsel:

I will be courteous and civil, both in oral and in written communications.

their staff, governmental justice partners, 
and the press through the Secured Odys-
sey Public Access webiste. To register as 
an attorney, visit www.nmcourts.gov/
public-access-help.aspx and choose Public 
Access to Court Records > Tier 1 SOPA 
Applications > Attorney Application.

Third Judicial District Court
Gov. Martinez Appoints  
Conrad Perea as Judge
	 On March 23, Gov. Susana Martinez an-
nounced the appointment of Conrad Perea 
to Division III of the Third Judicial District 
Court, filling the vacancy created by the 
resignation of Judge Darren M. Kugler. 

Sixth Judicial District Court
Announcement of Vacancy
	 A vacancy on the Sixth Judicial District 
Court will exist as of March 27 due to the 
retirement of Hon. H.R. Quintero effective 
March 24. Inquiries regarding the details 
or assignment of this judicial vacancy 
should be directed to the Administrator 
of the Court. Alfred Mathewson, chair of 
the Sixth Judicial District Court Judicial 
Nominating Commission, invites applica-
tions for this position from lawyers who 
meet the statutory qualifications in Article 
VI, Section 28 of the New Mexico Consti-
tution. Applications may be obtained from 
the Judicial Selection website: lawschool.
unm.edu/judsel/application.php. The 
deadline is 5 p.m., April 13. Applicants 
seeking information regarding election 
or retention if appointed should contact 
the Bureau of Elections in the Office of 
the Secretary of State. The Sixth Judicial 
District Court Judicial Nominating Com-
mission will meet beginning at 9 a.m. on 
April 27 to interview applicants for the 
position in Silver City. The Commission 
meeting is open to the public and anyone 
who has comments will be heard.

Bernalillo County  
Metropolitan Court
Investiture Ceremony of Judge 
Christine E. Rodriguez
	 The judges and employees of the 
Bernalillo County Metropolitan Court 

invite members of the legal community 
and the public to attend the investiture 
of the Hon. Christine E. Rodriguez, Divi-
sion II. The ceremony will be held at 5:15 
p.m., April 6 , in the Bernalillo County 
Metropolitan Court Rotunda. Following 
the investiture, the reception will be held 
at the Slate Street Café, 515 Slate Avenue 
NW. Judges who wish to participate in the 
ceremony should bring their robes and 
report to the 1st Floor Viewing Room by 
5 p.m. 

State Bar News
Attorney Support Groups
•	 April 10, 5:30 p.m. 
	� UNM School of Law, 1117 Stanford NE, 

Albuquerque, King Room in the Law 
Library (Group meets on the second 
Monday of the month.) Teleconfer-
ence participation is now available. 
Dial 1-866-640-4044 and enter code 
7976003#.

•	 April 17, 7:30 a.m.
	� First United Methodist Church, 4th and 

Lead SW, Albuquerque (Group meets 
the third Monday of the month.)

•	 May 1, 5:30 p.m. 
	� First United Methodist Church, 4th and 

Lead SW, Albuquerque (Group meets 
the first Monday of the month.) 

For more information, contact Hilary 
Noskin, 505-449-7984 or Bill Stratvert, 
505-242-6845.

Committee on Women and 
the Legal Profession
Professional Clothing Closet 
	 Does your closet need spring cleaning? 
The Committee on Women seeks gently 
used, dry cleaned professional clothing 
donations for their professional clothing 
closet. Individuals wishing to donate to the 
closet may drop off donations at the West 
Law Firm, 40 First Plaza NW, Suite 735 in 
Albuquerque, during business hours or 
to Committee Co-chair Laura Castille at 
Cuddy & McCarthy, LLP, 7770 Jefferson 
NE, Suite 102 in Albuquerque. Individuals 
who want to look for a suit can stop by the 
West Law Firm during business hours or 
call 505-243-4040 to set up a time to visit 
the closet.
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UNM
Law Library
Hours Through May 13
Building & Circulation
	 Monday–Thursday 	 8 a.m.–8 p.m.
	 Friday	 8 a.m.–6 p.m.
	 Saturday	 10 a.m.–6 p.m.
	 Sunday	 noon–6 p.m.
Reference
	 Monday–Friday	 9 a.m.–6 p.m.

Mexican American Law  
Student Association
Annual Fighting for  
Justice Banquet
	 Join the Mexican American Law 
Student Association for the 22nd Annual 
Fighting for Justice Banquet honoring 
Emerita Professor Eileen Gauna. Ex-
ecutive Director of Enlace Comunitario 
Antoinette Sedillo-Lopez will be the key-
note speaker for the evening. The event 
will start at 6 p.m., April 14, at Hotel 
Albuquerque in Old Town Albuquerque 
and will feature a cocktail hour, live 
music and a silent auction. To purchase 
tickets or sponsorship packages visit 
www.malsanm.org or contact MALSA 
President Mish Rosete at mishrosete@
gmail.com.

Other Bars
Albuquerque Bar Association
New Judges Reception
	 Join the Albuquerque Bar Association  
for a reception to honor newly elected and 
appointed judges. The reception is 5 p.m., 
April 5, at Slate Street Cafe in Albuquer-
que. R.S.V.P. to 505-842-1151 or at www.
abqbar.org.

Albuquerque Lawyers Club
April Luncheon Meeting
	 The Albuquerque Lawyers Club 
invites members of the legal community 
to its next lunch meeting featuring a 
panel discussion entitled “The Truth 
Underlying the Reporting on Guardian-
ships/Conservatorships in New Mexico” 
led by Greg MacKenzie and including 
Judge Alan Malott, Ellen Leitzer and 
Mary Galvez. The meeting will be held 

at noon on April 5 at Seasons Rotisserie 
and Grill. For more information, contact 
Yasmin Dennig at ydennig@Sandia.gov 
or 505-844-3558.

Women’s Bar Association 
2017 Henrietta Pettijohn Reception
	 Join the Women’s Bar Association for its 
annual Henrietta Pettijohn Reception from 
6–9:30 p.m., May 4, at Hotel Albuquerque, 
800 Rio Grande Blvd. NW, Albuquerque. 
WBA will honor Judge Wendy York and 
Shona Zimmerman, Esq. It will also pres-
ent the 2017 Supporting Women in the Law 
Award to the University of New Mexico’s 
Office of General Counsel. Hors d’oeuvres 
will be served and there will be a silent 
auction with proceeds going to law student 
bar review scholarships. Tickets are $20 for 
students, $35 for Women’s Bar Association 
members and $45 for non-members. Visit 
www.nmwba.org to purchase tickets. On-
site child care will be provided for Women’s 
Bar Association members. Contact Barbara 
Koenig at bkoenig617@gmail.com by May 
2 to R.S.V.P. for childcare.

Other News
Christian Legal Aid
Training Seminar
	 New Mexico Christian Legal Aid invites 
new members to join them as they work 
together to secure justice for the poor and 
uphold the cause of the needy. Christian 
Legal Aid will be hosting a Training Seminar 
from noon–5 p.m. on April 21 at the State Bar 
Center. Join them for free lunch, 4 free CLE 
credits and training as they update skills on 
how to provide legal aid. For more informa-
tion or to register, contact Jim Roach at 
505-243-4419 or Jen Meisner at 505610-8800 
or email christianlegalaid@hotmail.com.

New Mexico Workers’  
Compensation Administration
New Judge Reassignment
	 Effective April 10, all pending and 
administratively closed cases before the 
New Mexico Workers’ Compensation Ad-
ministration previously assigned to Judge 
Terry Kramer will be reassigned to newly 
appointed Judge Rachel Bayless. Parties 
who have not yet exercised their right to 
challenge or excuse will have 10 days from 

New Mexico Lawyers  
and Judges  

Assistance Program

Help and support are only a phone call away. 
24-Hour Helpline

Attorneys/Law Students
505-228-1948 • 800-860-4914 

Judges 888-502-1289
www.nmbar.org/JLAP

April 10, to challenge or excuse Judge Bay-
less pursuant to N.M.A.C. Rule 11.4.4.13. 
Questions about case assignments should 
be directed to WCA Clerk of the Court 
Heather Jordan at 505-841-6028.

Volunteer Attorney Program
CLE for Volunteer Attorneys
	 The Volunteer Attorney Program and 
Justice for Families Project are holding a 
CLE for volunteer attorneys (1.5 G) from 
3:30–5 p.m. on April 13 at New Mexico Le-
gal Aid, in Albuquerque or via Skype. The 
CLE will be presented by Grace Allison, 
Andrew H. Weinstein, and Katie Withem. 
The seminar is free for VAP volunteers 
and attorneys willing to sign up to take a 
VAP/JFP case. Donations welcome from 
non-volunteers ($25 or more per person 
suggested). For more information or to 
register, contact Katie Withem at 505-768-
6134 or katiew@nmlegalaid.org.

Submitannouncements
for publication in 
the Bar Bulletin to 

notices@nmbar.org 
by noon Monday 
the week prior 
to publication.
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Legal Education
April

4	 Retail Leases: Drafting Tips and 
Negotiating Traps

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

5	 All About Basis Planning for Trust 
and Estate Planners

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

6	 Basics of Adoption Law
	 1.0 G 
	 Live Seminar, Albuquerque
	 Volunteer Attorney Program
	 505-814-5038

7	 Advanced Attorney-Mediator 
Training

	 5.2 G, 2.0 EP
	 Live Seminar, Santa Fe
	 Association of Attorney Mediators
	 www.attorney-mediators.org

11	 Add a Little Fiction to Your Legal 
Writing

	 2.0 G
	 Webcast/Live Seminar, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

11	 H-1B Cap Subject Visa 2017: 
Exploring Key Issues, Trends and 
Alternatives

	 2.0 G
	 Live Webcast
	 The Knowledge Group LLC
	 theknowledgegroup.org/ 

event-homepage/?event_id=2154

13	 Representing Low Income 
Taxpayers Before the IRS

	 1.5 G
	 Live Seminar, Albuquerque
	 New Mexico Legal Aid
	 505-814-5038

19	 Estate Planning and Elder Law
	 5.6 G, 1.0 EP
	 Live Seminar, Albuquerque
	 Sterling Education Services, Inc.
	 www.sterlingeducation.com

19	 Examining the Excessive Cost of 
Lawyer Stress

	 2.0 EP
	 Live Seminar, Albuquerque
	 TRT CLE
	 www.trtcle.com

20	 ECL, Solo and Small Firm Business 
Bootcamp Part I of II

	 3.4 G, 2.7 EP (total)
	 Webcast/Live Seminar, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

21	 Ethics of Representing the Elderly
	 1.0 EP
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

21	 Legal Aid Training Seminar
	 4.0 G
	 Live Seminar, Albuquerque
	 New Mexico Christian Legal Aid
	 christianlegalaid@hotmail.com

21	 36th Annual Update on New 
Mexico Tort Law

	 6.0 G, 1.0 EP
	 Live Seminar, Albuquerque
	 New Mexico Trial Lawyers 

Association
	 www.nmtla.org

26	 Landlord Tenant Law
	 5.6 G, 1.0 EP
	 Live Seminar, Albuquerque
	 Sterling Education Services, Inc.
	 www.sterlingeducation.com

27	 ECL, Solo and Small Firm Business 
Bootcamp Part II of I

	 3.4 G, 2.7 EP (total)
	 Webcast/Live Seminar, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

27	 Settlement Agreements in 
Employment Disputes and 
Litigation

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

27	 Annual Conference
	 13.0 G
	 Live Seminar, Santa Fe
	 Transportation Lawyers Association
	 www.translaw.org

28	 Diversity Issues Ripped From the 
Headlines

	 5.0 G, 1.0 EP
	 Webcast/Live Seminar, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

May

5	 32nd Annual Bankruptcy Year in 
Review (2017)

	 6.0 G, 1.0 EP
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

5	 Deposition Practice in Federal 
Cases (2016)

	 2.0 G, 1.0 EP
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

5	 2016 Mock Meeting of the Ethics 
Advisory Committee

	 2.0 EP
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

5	 Lawyer Ethics and Client 
Development

	 1.0 EP
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

5	 Charitable Estate Planning—What 
Opportunities Am I Missing?

	 2.5 G
	 Live Seminar, Santa Fe
	 St. Vincent Hospital Foundation
	 505-913-5209

9	 Undue Influence and Duress in 
Estate Planning

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org
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Legal Education www.nmbar.org

May

12	 Ethics of Co-Counsel and Referral 
Relationships

	 1.0 EP
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

18	 Annual Estate Planning Update
	 5.0 G, 1.0 EP
	 Live Seminar, Albuquerque
	 Wilcox Law Firm
	 www.wilcoxlawnm.com

19	 2016 Administrative Law Institute
	 4.0 G, 2.0 EP
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

19	 NM DWI Cases: From the Initial 
Stop to Sentencing; Evaluating Your 
Case (2016)

	 2.0 G, 1.0 EP
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

19	 Human Trafficking (2016)
	 3.0 G
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

19	 Ethics in Discovery Practice
	 1.0 EP
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

23	 Drafting Gun Wills and Trusts—
and Preventing Executor Liability

	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

26	 Living with Turmoil in the Oil 
Patch: What It Means to New 
Mexico (2016)

	 5.8 G, 1.0 EP
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

26	 27th Annual Appellate Practice 
Institute (2016)

	 6.4 G, 1.0 EP
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

31	 Ethics and Artificial Intelligence in 
Law Practice Software and Tools

	 1.0 EP
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

June

1–3	 2017 Jackrabbit Bar Conference
	 7.8 G
	 Live Seminar, Santa Fe
	 State Bar of New Mexico
	 www.nmbar.org/nmstatebar/JBC.aspx

2	 Drafting Employee Handbooks
	 1.0 G
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

6	 2017 Ethics in Civil Litigation 
Update, Part 1

	 1.0 EP
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

7	 2017 Ethics in Civil Litigation 
Update, Part 2

	 1.0 EP
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

9	 Gender and Justice (2016 Annual 
Meeting)

	 1.0 EP
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

9	 The Disciplinary Process (2016 
Ethicspalooza)

	 2.0 EP
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

16	 Reforming the Criminal Justice 
System (2017)

	 6.0 G
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

16	 Avoiding Discrimination in the 
Form I-9 or E-Verify (2017)

	 1.5 G
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

16	 Ethical Issues of Social Media and 
Technology in the Law (2016)

	 1.0 EP
	 Live Replay, Albuquerque
	 Center for Legal Education of NMSBF
	 www.nmbar.org

16	 The Ethics of Supervising Other 
Lawyers

	 1.0 EP
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org

16	 Representing Victims of Domestic 
and Sexual Violence in Family Law 
Cases

	 2.0 G 
	 Live Seminar, Albuquerque
	 Volunteer Attorney Program
	 505-814-5038

22	 Lawyer Ethics and Credit Cards
	 1.0 EP
	 Teleseminar
	 Center for Legal Education of NMSBF
	 www.nmbar.org
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Opinions
As Updated by the Clerk of the New Mexico Court of Appeals

Slip Opinions for Published Opinions may be read on the Court’s website:
http://coa.nmcourts.gov/documents/index.htm

Mark Reynolds, Chief Clerk New Mexico Court of Appeals 
PO Box 2008 • Santa Fe, NM 87504-2008 • 505-827-4925

Effective March 24, 2017

PUBLISHED OPINIONS
No.  34814	 12th Jud Dist Otero CR-14-512, STATE v Z LINDSAY (affirm)	 3/20/2017

UNPUBLISHED OPINIONS
No.  35700	 5th Jud Dist Lea CR-13-600, STATE v C RUIZ (reverse and remand)	 3/20/2017
No.  35660	 2nd Jud Dist Bernalillo JQ-14-20, CYFD v LYNETTE S (affirm)	 3/22/2017
No.  35991	 2nd Jud Dist Bernalillo CV-15-780, S CHRISTOFFEL v J CLOUD (affirm)	 3/22/2017
No.  35342	 2nd Jud Dist Bernalillo JQ-14-20, CYFD v BRIDGETT W (affirm)	 3/22/2017
No.  35523	 12th Jud Dist Lincoln CR-15-93, STATE v CAKERS (affirm)	 3/23/2017
No.  35766	 9th Jud Dist Curry CR-11-693, STATE v L WIGGINS (affirm)	 3/23/2017
No.  35848	 9th Jud Dist Roosevelt JQ-15-1, CYFD v PATRICIA V (affirm)	 3/24/2017
No.  35849	 9th Jud Dist Roosevelt JQ-15-1, CYFD v FIDEL H (affirm)	 3/24/2017
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Call for Nominations

Annual Meeting– 
Bench & Bar Conference2017

Nominations are being accepted for the 2017 State Bar of New Mexico Annual Awards to recognize those who have 
distinguished themselves or who have made exemplary contributions to the State Bar or legal profession in 2016 or 
2017. The awards will be presented July 28 during the 2017 Annual Meeting—Bench and Bar Conference at the Inn 

of the Mountains Gods in Mescalero. All awards are limited to one recipient per year, whether living or deceased. Previous 
recipients for the past five years are listed below. To view the full list of previous recipients, visit www.nmbar.org/Awards.

• Distinguished Bar Service Award-Lawyer •
Recognizes attorneys who have provided valuable service and contributions to the legal profession and the State Bar of 
New Mexico over a significant period of time.

Previous recipients: Hannah B. Best, Jeffrey H. Albright, Carol Skiba, Ian Bezpalko, John D. Robb Jr.

 

• Distinguished Bar Service Award–Nonlawyer •
Recognizes nonlawyers who have provided valuable service and contributions to the legal profession over a significant 
period of time.

Previous recipients: Tina L. Kelbe, Kim Posich, Rear Admiral Jon Michael Barr (ret.), Hon. Buddy J. Hall, Sandra Bauman

State Bar of New Mexico 2017 Annual Awards

Call for Nominations
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A letter of nomination for each nominee should be sent to Joe Conte, Executive Director, State Bar of New Mexico, PO Box 
92860, Albuquerque, NM 87199-2860; fax 505-828-3765; or email jconte@nmbar.org. Please note that we will be preparing 
a video on the award recipients which will be presented at the awards reception, so please provide names and contact 
information for three or four individuals who would be willing to participate in the video project in the nomination 
letter.

Deadline for Nominations: May 12

• Justice Pamela B. Minzner* Professionalism Award • 
Recognizes attorneys or judges who, over long and distinguished legal careers, have by their ethical and personal 
conduct exemplified for their fellow attorneys the epitome of professionalism. 

Previous recipients:  Arturo L. Jaramillo, S. Thomas Overstreet, Catherine T. Goldberg, Cas F. Tabor, Henry A. Kelly

*Known for her fervent and unyielding commitment to professionalism, Justice Minzner (1943–2007) served on 
the New Mexico Supreme Court from 1994–2007.

• Outstanding Legal Organization or Program Award •
Recognizes outstanding or extraordinary law-related organizations or programs that serve the legal profession and 
the public. 

Previous recipients:  Self Help Center at the Third Judicial District Court, Pegasus Legal Services for Children, Corinne 
Wolfe Children’s Law Center, Divorce Options Workshop, United South Broadway Corp. Fair Lending Center

• Outstanding Young Lawyer of the Year Award •
Awarded to attorneys who have, during the formative stages of their legal careers by their ethical and personal 
conduct, exemplified for their fellow attorneys the epitome of professionalism; nominee has demonstrated 
commitment to clients’ causes and to public service, enhancing the image of the legal profession in the eyes of the 
public; nominee must have practiced no more than five years or must be no more than 36 years of age. 

Previous recipients:  Denise M. Chanez, Tania S. Silva, Marshall J. Ray, Greg L. Gambill, Robert L. Lucero Jr.

• Robert H. LaFollette* Pro Bono Award •
Presented to an attorney who has made an exemplary contribution of time and effort, without compensation, to 
provide legal assistance over his or her career to people who could not afford the assistance of an attorney.

Previous recipients:  Billy K. Burgett, Robert M. Bristol, Erin A. Olson, Jared G. Kallunki, Alan Wainwright

*Robert LaFollette (1900–1977), director of Legal Aid to the Poor, was a champion of the underprivileged who, 
through countless volunteer hours and personal generosity and sacrifice, was the consummate humanitarian and 
philanthropist.

• Seth D. Montgomery* Distinguished Judicial Service Award •
Recognizes judges who have distinguished themselves through long and exemplary service on the bench and who 
have significantly advanced the administration of justice or improved the relations between the bench and bar; 
generally given to judges who have or soon will be retiring.

Previous recipients:  Justice Richard C. Bosson (ret.), Hon. Cynthia A. Fry, Hon. Rozier E. Sanchez, Hon. Bruce D. 
Black, Justice Patricio M. Serna (ret.)

*Justice Montgomery (1937–1998), a brilliant and widely respected attorney and jurist, served on the New Mexico 
Supreme Court from 1989–1994.
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Clerk’s Certificate  
of Admission

On March 21, 2017:
Jason M. Cline
Albuquerque Business Law, PC
1801 Rio Grande Blvd., NW, 
Suite B
Albuquerque, NM 87104
505-246-2878
505-246-0900 (fax)
jcline@abqbizlaw.com

Clerk’s Certificate 
of Reinstatement to 

Active Status

March 10, 2017:
Allen R. Ferguson Jr.
PO Box 972
121 Upper Colonias Road
El Prado, NM 87529
505-690-1492
ferguscaledonia@yahoo.com

Clerk’s Certificate 
of Reinstatement to 

Active 

As of March 17, 2017:
Daniel J. Monte
1720 Reavis Road
Mexico, MO 65265
505-204-8449
djmonte@me.com

Clerk’s Certificate 
of Change to Inactive 

Status

Effective December 31, 2016:
Louis E. Valencia
2785 W. Island Drive
Rio Rancho, NM 87124

Effective February 21, 2017:
Mary Catherine McCulloch
2508 Don Pedro
Albuquerque, NM 87104

Effective March 1, 2017:
Janice E. Dale
3430 Florida Street, N.E.
Albuquerque, NM 87110

Effective March 2, 2017:
Christopher J. Lento
4701 W. 43rd Street
Houston, TX 77092

Effective March 6, 2017:
Jason Milan Mundy
3375 Hillcrest Avenue
Macon, GA 31204

Effective March 8, 2017:
Reber Boult
3005 Carlota Road, N.W.
Albuquerque, NM 87104

Effective March 14, 2017:
William Knight Abney
Atlantic Resources  
Company, LLC
300 N. Marienfeld, Suite 600
Midland, TX 79701
Effective March 17, 2017:

Thomas E. Hastings
323 N. Delaware Street
Indianapolis, IN 46204
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Joey D. Moya, Chief Clerk New Mexico Supreme Court  
PO Box 848 • Santa Fe, NM 87504-0848 • (505) 827-4860

Recent Rule-Making Activity
As Updated by the Clerk of the New Mexico Supreme Court

Effective April 5, 2017

Pending Proposed Rule Changes Open  
for Comment:

See the special summary of proposed rule amendments published 
in the March 8, 2017, issue of the Bar Bulletin.  The actual text 
of the proposed rule amendments can be viewed on the Su-
preme Court’s website at the address noted below. The comment 
deadline for those proposed rule amendments 2017-001 to -040 is 
April 5, 2017. 
In addition, please see proposed rule amendments 2017-041 and 
-042 on the Supreme Court’s website at the address noted below. 
The comment deadline for proposed rule amendments 2017-041 
and -042 is April 17, 2017.

Recently Approved Rule Changes  
Since Release of 2017 NMRA:

Effective Date

Rules of Civil Procedure for the District Courts

1-079	� Public inspection and  
sealing of court records	 03/31/2017

1-131	� Notice of federal restriction on right to possess  
or receive a firearm or ammunition	 03/31/2017

Rules of Civil Procedure for the Magistrate Courts

2-112	� Public inspection and sealing of  
court records	 03/31/2017

Rules of Civil Procedure for the Metropolitan Courts

3-112	� Public inspection and sealing of  
court records	 03/31/2017

Civil Forms

4-940	� Notice of federal restriction on right to possess  
or receive a firearm or ammunition	 03/31/2017

4-941	� Petition to restore right to possess or receive a  
firearm or ammunition	 03/31/2017

Rules of Criminal Procedure for the  
District Courts

5-123	� Public inspection and sealing of  
court records	 03/31/2017

5-615	� Notice of federal restriction on right to receive  
or possess a firearm or ammunition	 03/31/2017

Rules of Criminal Procedure for the Magistrate Courts

6-114	� Public inspection and sealing of  
court records	 03/31/2017

6-207	 Bench warrants	 04/17/2017
6.207.1	 Payment of fines, fees, and costs	 04/17/2017

Rules of Criminal Procedure for the Metropolitan Courts

7-113	� Public inspection and sealing of  
court records	 03/31/2017

7-207	 Bench warrants	 04/17/2017
7-207.1	 Payment of fines, fees, and costs	 04/17/2017

Rules of Procedure for the Municipal Courts

8-112	� Public inspection and sealing of  
court records	 03/31/2017

8-206	 Bench warrants	 04/17/2017
8-206.1	 Payment of fines, fees, and costs	 04/17/2017

Criminal Forms

9-515	� Notice of federal restriction on right to possess  
or receive a firearm or ammunition	 03/31/2017

Children’s Court Rules and Forms

10-166	� Public inspection and sealing of  
court records	 03/31/2017

Rules of Appellate Procedure

12-314	� Public inspection and sealing of  
court records	 03/31/2017

To view all pending proposed rule changes (comment period open or closed), visit the New Mexico Supreme Court’s  
website at http://nmsupremecourt.nmcourts.gov. To view recently approved rule changes, visit the New Mexico Compilation 

Commission’s website  at http://www.nmcompcomm.us.
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Rules/Orders
From the New Mexico Supreme Court

Proposed Revisions to the Rules of Criminal 
Procedure for the District Courts, Rules 
of Criminal Procedure for the Magistrate 
Courts, Rules of Criminal Procedure for the 
Metropolitan Courts, rules of Procedure for 
the Municipal Courts, and Criminal Forms 
Governing Pretrial Release

Proposal 2017-042
The Supreme Court is considering amendments to the rules 
governing pretrial release, Rules 5-401, 6-401, 7-401, and 8-401 
NMRA; the adoption of new rules to govern pretrial release by 
designee, Rules 5-408, 6-408, 7-408, and 8-408 NMRA; the adop-
tion of a proposed new financial affidavit form, Form 9-301A 
NMRA; amendments to Forms 9-302 and 9-303 NMRA; and the 
withdrawal of Form 9-303A NMRA.

If you would like to comment on the proposed amendments 
set forth below before the Court takes final action, you may do 
so by either submitting a comment electronically through the 
Supreme Court’s web site at http://supremecourt.nmcourts.gov/
openforcomment.aspx or sending your written comments by 
mail, email, or fax to:

Joey D. Moya, Clerk
New Mexico Supreme Court
P.O. Box 848
Santa Fe, New Mexico 875040848
nmsupremecourtclerk@nmcourts.gov
5058274837 (fax)

Your comments must be received by the Clerk on or before April 
17, 2017, to be considered by the Court.  Please note that any 
submitted comments may be posted on the Supreme Court’s web 
site for public viewing.

CORRESPONDING AMENDMENTS ARE PROPOSED FOR 
RULES 6-401, 7-401, AND 8-401 NMRA. TO VIEW THE FULL 
TEXT OF THE PROPOSED AMENDMENTS FOR RULES 6-401, 
7-401, AND 8-401, PLEASE SEE THE SUPREME COURT’S 
WEBSITE AT THE LINK SHOWN ABOVE.

5401. [Bail] Pretrial release. 
	 A.	Hearing.
		  (1)	Time.  If a case is initiated in the district court, and 
the conditions of release have not been set by the magistrate or 
metropolitan court, the district court shall conduct a hearing 
under this rule and issue an order setting the conditions of release 
as soon as practicable, but in no event later than
			   (a)	three (3) days after the date of arrest, if the defendant 
remains in custody; or
			   (b)	arraignment, if the defendant is not in custody.
		  (2)	Right to counsel.  The defendant has the right to counsel 
at the hearing.
	 [A.]B.	Right to [bail] pretrial release; recognizance or 
unsecured appearance bond.  Pending trial, any [person bailable] 
defendant eligible for pretrial release under Article [2,] II, Section 
13 of the New Mexico Constitution, shall be ordered released 
pending trial on the [person’s] defendant’s personal recognizance 
or upon the execution of an unsecured appearance bond in an 
amount set by the court, [subject to any release conditions imposed 
pursuant to Paragraph C of this rule,] unless the court makes 
[a written finding that such]  written findings of particularized 
reasons why the release will not reasonably [assure] ensure the 
appearance of the [person] defendant as required. The court may 
impose non-monetary conditions of release under Paragraph D of 
this rule, but the court shall impose the least restrictive condition 
or combination of conditions that will reasonably ensure the 
appearance of the defendant as required and the safety of any 
other person or the community.
	 C.	Factors to be considered in determining conditions of 
release. In determining the least restrictive conditions of release 
that will reasonably ensure the appearance of the defendant as 
required and the safety of any other person and the community, 
the court shall consider any available results of a pretrial risk 
assessment instrument approved by the Supreme Court for 
use in the jurisdiction, if any, and the financial resources of the 

defendant. In addition, the court may take into account the 
available information concerning
		  (1)	the nature and circumstances of the offense charged, 
including whether the offense is a crime of violence or involves 
alcohol or drugs;
		  (2)	the weight of the evidence against the defendant;
		  (3)	the history and characteristics of the defendant, 
including
			   (a)	the defendant’s character, physical and mental 
condition, family ties, employment, past and present residences, 
length of residence in the community, community ties, past 
conduct, history relating to drug or alcohol abuse, criminal history, 
and record concerning appearance at court proceedings; and
			   (b)	whether, at the time of the current offense or arrest, 
the defendant was on probation, on parole, or on other release 
pending trial, sentencing, or appeal for any offense under federal, 
state, or local law;
		  (4)	the nature and seriousness of the danger to any person 
or the community that would be posed by the defendant’s release;
		  (5)	any other facts tending to indicate the defendant may or 
may not be likely to appear as required; and
		  (6) 	 any other facts tending to indicate the defendant may 
or may not commit new crimes if released. 
	 D.	Non-monetary conditions of release.  In its order setting 
conditions of release, the court shall impose a standard condition 
that the defendant not commit a federal, state, or local crime 
during the period of release. The court may also impose the 
least restrictive particularized condition, or combination of 
particularized conditions, that the court finds will reasonably 
ensure the appearance of the defendant as required, the safety 
of any other person and the community, and the orderly 
administration of justice, which may include the condition that 
the defendant		  (1)	 remain in the custody of a 
designated person who agrees to assume supervision and to report 
any violation of a release condition to the court, if the designated 
person is able reasonably to assure the court that the defendant 
will appear as required and will not pose a danger to the safety of 
any other person or the community;
		  (2)	maintain employment, or, if unemployed, actively seek 
employment;
		  (3)	maintain or commence an educational program;
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		  (4)	abide by specified restrictions on personal associations, 
place of abode, or travel;
		  (5)	avoid all contact with an alleged victim of the crime or 
with a potential witness who may testify concerning the offense;
		  (6)	report on a regular basis to a designated pretrial services 
agency or other agency agreeing to supervise the defendant;
		  (7)	comply with a specified curfew;			 
		  (8)	refrain from possessing a firearm, destructive device, or 
other dangerous weapon;
		  (9)	refrain from any use of alcohol or any use of an illegal 
drug or other controlled substance without a prescription by a 
licensed medical practitioner;
		  (10)	 undergo available medical, psychological, or 
psychiatric treatment, including treatment for drug or alcohol 
dependency, and remain in a specified institution if required for 
that purpose;
		  (11)	 submit to a drug test or an alcohol test on request of 
a person designated by the court;
		  (12)	 return to custody for specified hours following release 
for employment, schooling, or other limited purposes;
		  (13)	 satisfy any other condition that is reasonably 
necessary to ensure the appearance of the defendant as required 
and the safety of any other person and the community.
	 [B.]E.	Secured [bonds] bond.  If the court makes [a written 
finding that] written findings of the reasons why release on 
personal recognizance or [upon execution of an] unsecured 
appearance bond, in addition to any non-monetary conditions of 
release, will not reasonably [assure] ensure the appearance of the 
[person] defendant as required, the court may require a secured 
bond for the defendant’s release.[or will endanger the safety of 
any other person or the community, in addition to any release 
conditions imposed pursuant to Paragraph D of this rule, the 
court shall order the pretrial release of such person subject to the 
first of the following types of secured bonds which will reasonably 
assure the appearance of the person as required and the safety of 
any person and the community.]
		  (1)	Factors to be considered in setting secured bond.
			   (a)	In determining whether any secured bond is 
necessary, the court may consider any facts tending to indicate 
that the particular defendant may or may not be likely to appear 
as required.
			   (b)	The court shall set secured bond at the lowest amount 
necessary to reasonably ensure the defendant’s appearance and 
with regard to the defendant’s financial ability to secure a bond.
			   (c)	The court shall not set a secured bond that a defendant 
cannot afford for the purpose of detaining a defendant who is 
otherwise eligible for pretrial release.
			   (d)	 Secured bond shall not be set by reference to 
a predetermined schedule of monetary amounts fixed according 
to the nature of the charge.
		  (2)	Types of secured bond.  If a secured bond is determined 
necessary in a particular case, the court shall impose the first of 
the following types of secured bond that will reasonably ensure 
the appearance of the defendant.
			   (a)	Percentage bond. [the execution of a bail] The court 
may require a secured appearance bond executed by the defendant 
in [a] the full amount specified in the order setting conditions of 
release, [specified amount executed by the person and] secured by a 
deposit [of] in cash of ten percent (10%) of the amount [set for bail] 
specified.[, or secured by such greater or lesser amount as is reasonably 
necessary to assure the appearance of the person as required.] The 
deposit may be returned as provided in Paragraph M of this rule. [The 
cash deposit may be made by or assigned to a paid surety licensed 

under the Bail Bondsmen Licensing Law provided such paid surety 
also executes a bail bond for the full amount of the bail set;] 
			   (b)	Property bond.  The court may require the execution 
of a [bail] property bond by the defendant or by unpaid sureties 
in the full amount [of the bond] specified in the order setting 
conditions of release, secured by [and] the pledging of real 
property [as required by] in accordance with Rule 5401A NMRA[; 
or].   
			   (c)	Cash or surety bond.  The court may give the 
defendant the option [the execution] of [a] either
			   	 (i)	 a secured appearance bond executed by 
the defendant in the full amount specified in the order setting 
conditions of release, secured by a deposit in cash of one hundred 
percent (100%) of the amount specified, which may be returned 
as provided in Paragraph M of this rule, or
			   	 (ii)	 a [bail] surety bond [with] executed by licensed 
sureties in accordance with Rule 5-401B for one hundred percent 
(100%) of the full amount specified in the order setting conditions 
of release. [as provided in Rule 5401B NMRA or execution by the 
person of an appearance bond and deposit with the clerk of the 
court, in cash, of onehundred percent (100%) of the amount of 
the bail set, such deposit to be returned as provided in this rule.   
Any bail, property or appearance bond shall be substantially in 
the form approved by the Supreme Court.   
	 C.	Factors to be considered in determining conditions of 
release.  The court shall, in determining the type of bail and 
which conditions of release will reasonably assure appearance 
of the person as required and the safety of any other person 
and the community, take into account the available information 
concerning:   
		  (1)	the nature and circumstances of the offense charged, 
including whether the offense is a crime of violence or involves a 
narcotic drug;   
		  (2)	the weight of the evidence against the person;   
		  (3)	the history and characteristics of the person, including:   
			   (a)	the person’s character and physical and mental 
condition;   
			   (b)	the person’s family ties;   
			   (c)	the person’s employment status, employment history 
and financial resources;   
			   (d)	 the person’s past and present residences;   
			   (e)	the length of residence in the community;   
			   (f)	any facts tending to indicate that the person has strong 
ties to the community;   
			   (g)	any facts indicating the possibility that the person 
will commit new crimes if released;   
			   (h)	 the person’s past conduct, history relating to 
drug or alcohol abuse, criminal history and record concerning 
appearance at court proceedings; and   
			   (i)	whether, at the time of the current offense or arrest, 
the person was on probation, on parole, or on other release 
pending trial, sentencing, appeal or completion of an offense 
under federal, state or local law;   
		  (4)	the nature and seriousness of the danger to any person 
or the community that would be posed by the person’s release; 
and   
		  (5)	any other facts tending to indicate the person is likely to 
appear. 
	 D.	Additional conditions; conditions to assure orderly 
administration of justice.  The court, upon release of the 
defendant or any time thereafter, may enter an order, that such 
person’s release be subject to:   
		  (1)	the condition that the person not commit a federal, state 
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or local crime during the period of release; and   
		  (2)	the least restrictive of, or combination of, the following 
conditions the court finds will reasonably assure the appearance 
of the person as required, the safety of any other person and the 
community and the orderly administration of justice:   
			   (a)	a condition that the person remain in the custody of a 
designated person who agrees to assume supervision and to report 
any violation of a release condition to the court, if the designated 
person is able reasonably to assure the court that the person will 
appear as required and will not pose a danger to the safety of any 
other person or the community;   
			   (b)	a condition that the person maintain employment, 
or, if unemployed, actively seek employment;   
			   (c)	a condition that the person maintain or commence 
an educational program;   
			   (d)	 a condition that the person abide by specified 
restrictions on personal associations, place of abode or travel;   
			   (e)	a condition that the person avoid all contact with an 
alleged victim of the crime and with a potential witness who may 
testify concerning the offense;   
			   (f)	a condition that the person report on a regular basis 
to a designated pretrial services agency or other agency agreeing 
to supervise the defendant;   
			   (g)	a condition that the person comply with a specified 
curfew;   			 
			   (h)	 a condition that the person refrain from 
possessing a firearm, destructive device or other dangerous 
weapon;   
			   (i)	a condition that the person refrain from excessive 
or any use of alcohol and any use of a narcotic drug or other 
controlled substance without a prescription by a licensed medical 
practitioner;   
			   (j)	a condition that the person undergo available medical, 
psychological or psychiatric treatment, including treatment for 
drug or alcohol dependency, and remain in a specified institution 
if required for that purpose;   
			   (k)	a condition that the person submit to a urine analysis 
or alcohol test upon request of a person designated by the court;   
			   (l)	a condition that the person return to custody for 
specified hours following release for employment, schooling, or 
other limited purposes;   
			   (m)	 a condition that the person satisfy any other 
condition that is reasonably necessary to assure the appearance 
of the person as required and to assure the safety of any other 
person and the community.]   
	 [E.]F.	[Explanation of conditions by court.] Order setting 
conditions of release; contents.  The [release order of the court] 
order setting conditions of release shall[:]  
		  (1)	include a written statement that sets forth all the conditions 
to which the release is subject, in a manner sufficiently clear and 
specific to serve as a guide for the [person’s] defendant’s conduct;   
		  (2)	include written findings setting forth the particularized 
circumstances that require the imposition of a secured bond, if 
any; and
		  (3)	advise the [person] defendant of[:]   
			   (a)	the penalties for violating a condition of release, 
including the penalties for committing an offense while on pretrial 
release;   
			   (b)	the consequences for violating a condition of release, 
including the immediate issuance of a warrant for the [person’s] 
defendant’s arrest, revocation of pretrial release, and forfeiture of 
bond; and   
			   (c)	the consequences of intimidating a witness, victim, 

or informant or otherwise obstructing justice[; and   
		  (3)	unless the defendant is released on personal recognizance, 
set forth the circumstances which require that conditions of release 
be imposed].
	 [F.]G.	[Detention] Pretrial detention. [Upon motion by the 
state to detain a person without bail pending trial, the court shall 
hold a hearing to determine whether bail may be denied pursuant 
to Article 2, Section 13 of the New Mexico Constitution.] If the 
prosecutor files a motion for pretrial detention, the court shall 
follow the procedures set forth in Rule 5-409 NMRA.
	 [G.]H.	 [Review] Case pending in district court; motion 
for review of conditions of release. [A person for whom bail is 
set by]
		  (1)	Motion for review.  If the district court requires a secured 
bond for the defendant’s release under Paragraph E of this rule or 
imposes non-monetary conditions of release under Paragraph D 
of this rule, and the defendant remains in custody [and who after] 
twentyfour (24) hours [from the time of transfer to a detention 
facility continues to be detained] after the issuance of the order 
setting conditions of release as a result of the [person’s] defendant’s 
inability to [meet the bail set] post the secured bond or meet the 
conditions of release in the present case, the defendant shall, 
[upon] on motion of the defendant or the court’s own motion, 
be entitled to [have] a hearing to review the [amount of bail set] 
conditions of release.  
		  (2)	Review hearing.  The district court shall hold a hearing 
in an expedited manner, but in no event later than ten (10) days 
after the filing of the motion. Unless the [release] order setting 
conditions of release is amended and the [person] defendant is 
thereupon released, the court shall state in the record the reasons 
for [continuing the amount of bail set] declining to amend the 
order setting conditions of release. The court shall consider the 
defendant’s financial ability to secure a bond. No defendant 
eligible for pretrial release under Article II, Section 13 of the New 
Mexico Constitution shall be detained solely because of financial 
inability to post a secured bond unless the court determines by 
clear and convincing evidence and makes written findings of the 
reasons why the amount of secured bond required by the court is 
reasonably necessary to ensure the appearance of the particular 
defendant as required.
		  (3)	Work or school release.  A [person] defendant who is 
ordered released on a condition [which] that requires that the 
[person] defendant return to custody after specified hours[, upon 
application] shall, on motion of the defendant or the court’s own 
motion, be entitled to [have] a hearing to review the conditions 
imposed. Unless the requirement is removed and the [person] 
defendant is [thereupon] released on another condition, the court 
shall state in the record the reason for the continuation of the 
requirement. A hearing to review conditions of release [pursuant 
to this paragraph] under this subparagraph shall be held by the 
district court as soon as practicable.  
	 (	 4)	 Subsequent motion for review.  The defendant may file 
subsequent motions for review of the order setting conditions of 
release, but the court may rule on subsequent motions with or 
without a hearing. 
	 [H.]I.	Amendment of conditions.  The court [ordering the 
release of a person on any condition specified in this rule] may 
amend its order setting conditions of release at any time[ to 
increase the amount of bail set or impose additional or different 
conditions of release]. If [such] the amendment of the [release] 
order [results] may result in the detention of the [person as a result 
of the person’s inability to meet such conditions or in the release 
of the person on a condition requiring the person to return to 
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custody after specified hours, the provisions of Paragraph G of 
this rule shall apply] defendant or in more restrictive conditions 
of release, the court shall not amend the order without a hearing.  
If the court is considering revocation of the defendant’s pretrial 
release or modification of the defendant’s conditions of release 
for violating a condition of release, the court shall follow the 
procedures set forth in Rule 5-403 NMRA.   
	 [I.]J.	 Record of hearing.  A record shall be made of any 
hearing held by the district court [pursuant to] under this rule.   
	 [J.	Return of cash deposit.  If a person has been released by 
executing an appearance bond and depositing a cash deposit set 
pursuant to Subparagraph (1) or (3) of Paragraph B of this rule, 
when the conditions of the appearance bond have been performed 
and the defendant’s guilt for whom bail was required has been 
adjudicated by the Court, the clerk shall return the sum which 
has been deposited to the person who deposited the sum, or that 
person’s personal representatives or assigns.]   
	 K.	Cases pending in magistrate, [or] metropolitan, or 
municipal court; petition for release or review by district court.  
		  (1)	Case within magistrate, metropolitan, or municipal 
court trial jurisdiction.  A defendant charged with an offense 
that is within magistrate, metropolitan, or municipal court trial 
jurisdiction may file a petition in the district court for review of 
the magistrate, metropolitan, or municipal court’s order setting 
conditions of release only after the magistrate, metropolitan, or 
municipal court has ruled on a motion to review the conditions 
of release under Rule 6-401(H) NMRA, Rule 7-401(H) NMRA, or 
Rule 8-401(G) NMRA. The defendant shall attach to the district 
court petition a copy of the magistrate, metropolitan, or municipal 
court order disposing of the defendant’s motion for review.
	 (2)	 Felony case.  A [person] defendant charged with [an] 
a felony offense [which is not within magistrate or metropolitan 
court trial jurisdiction and] who has not been bound over to the 
district court may file a petition in the district court for release 
under this rule at any time after the [person’s] defendant’s arrest. 
[with the clerk of the district court for release pursuant to this 
rule Jurisdiction of the magistrate or metropolitan court to release 
the accused shall be terminated upon the filing of a petition for 
release in the district court.  Upon the filing of the petition, the 
district court may:   
	 (1)	 continue the bail set and any condition of release 
imposed by the magistrate or metropolitan court;   
	 (2)	 impose any bail or condition of release authorized by 
Paragraphs A, B or D of this rule;   
	 (3)	 continue any revocation of release imposed pursuant to 
Rule 5403 NMRA; or   
	 (4)	 after a hearing, revoke the release of a defendant pursuant 
to Subparagraph (2) of Paragraph A of Rule 5403 NMRA.]   
		  (3)	Petition; requirements.  A petition under this paragraph 
shall include the specific facts that warrant review by the district 
court and may include a request for a hearing. The petitioner shall 
promptly
			   (a)	file a copy of the district court petition in the 
magistrate, metropolitan, or municipal court;
			   (b)	serve a copy on the district attorney; and
			   (c) 	 provide a copy to the assigned district court 
judge.
		  (4)	Magistrate,  metropolitan, or municipal court’s 
jurisdiction pending determination of the petition.  Upon 
the filing of a petition under this paragraph, the magistrate, 
metropolitan, or municipal court’s jurisdiction to set or amend the 
conditions of release shall be suspended pending determination 
of the petition by the district court. The magistrate, metropolitan, 

or municipal court shall retain jurisdiction over all other 
aspects of the case, and the case shall proceed in the magistrate, 
metropolitan, or municipal court while the district court petition 
is pending. The magistrate, metropolitan, or municipal court’s 
order setting conditions of release, if any, shall remain in effect 
unless and until the district court issues an order amending the 
conditions of release. 
		  (5)	District court review.  The district court shall rule on 
the petition in an expedited manner. Within two (2) days after the 
petition is filed, the district court shall take one of the following 
actions:
			   (a)	set a hearing no later than ten (10) days after the 
filing of the petition and notify the magistrate, metropolitan, or 
municipal court that a hearing has been set;
			   (b)	deny the petition summarily; or
			   (c)	amend the order setting conditions of release without 
a hearing.
			   (6)	District court order; transmission to magistrate, 
metropolitan, or municipal court.  The district court shall 
promptly transmit to the magistrate, metropolitan, or municipal 
court a copy of the district court order disposing of the petition, 
and jurisdiction over the conditions of release shall revert to the 
magistrate, metropolitan, or municipal court.
	 L.	 Expedited trial scheduling for defendant in custody.  The 
district court shall provide expedited priority scheduling in a case 
in which the defendant is detained as a result of inability to post 
a secured bond or meet the conditions of release. 
	 M.	 Return of cash deposit.  If a defendant has been released 
by executing a secured appearance bond and depositing a cash 
deposit under Paragraph E of this rule, when the conditions of the 
appearance bond have been performed and the defendant’s case 
has been adjudicated by the court, the clerk shall return the sum 
that has been deposited to the person who deposited the sum, or 
that person’s personal representatives or assigns.
	 [L.]N.	Release from custody by designee. [Any or all of the 
provisions of this rule, except the provisions of Paragraphs F, G 
and K of this rule, may be carried out by responsible persons 
designated in writing by the] The chief judge of the district court 
may designate by written court order responsible persons to 
implement the pretrial release procedures set forth in Rule 5-408 
NMRA. A designee shall release a defendant from custody prior 
to the defendant’s first appearance before a judge if the defendant 
is eligible for pretrial release under Rule 5-408 NMRA, but may 
contact a judge for special consideration based on exceptional 
circumstances. No person shall be qualified to serve as a designee 
if [such] the person or [such] the person’s spouse is[: 
		  (1)	]related within the second degree of blood or marriage to 
a paid surety who is licensed to sell property or corporate bonds 
within this state.[; or   
		  (2)	employed by a jail or detention facility unless designated 
in writing by the chief judge of the judicial district in which the 
jail or detention facility is located.]  
	 [M.]O.  Bind over [in] to district court. [The] For any case that 
is not within magistrate or metropolitan court trial jurisdiction, 
upon notice to that court, any bond shall [remain in the magistrate 
or metropolitan court, except that it shall] be transferred to the 
district court upon the filing of an information or indictment [or 
bind over to that] in the district court.   
	 [N.]P.	Evidence.  Information [stated in, or] offered in 
connection with[,] or stated in any proceeding held or order 
entered [pursuant to] under this rule need not conform to the 
New Mexico Rules of Evidence. 
	 [O.]Q.	 Forms.  Instruments required by this rule, including 
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any order setting conditions of release, appearance bond, property 
bond, or surety bond, shall be substantially in the form approved 
by the Supreme Court.   
	 [P.]R.	Judicial discretion.  Action by any court on any matter 
relating to [bail] pretrial release shall not preclude the statutory 
or constitutional disqualification of a judge. 

[As amended, effective January 1, 1987; October 1, 1987; 
September 1, 1990; December 1, 1990; September 1, 2005; as 
amended by Supreme Court Order 07830029, effective December 
10, 2007; by Supreme Court Order No. 108300033, effective 
December 10, 2010; as amended by Supreme Court Order No. 
148300017, effective for all cases pending or filed on or after 
December 31, 2014; as amended by Supreme Court Order No. 
_______, effective ________.]

Committee commentary. — [Under Section 13 of Article 2 of 
the New Mexico Constitution, every accused, except a person 
accused of first degree murder where the proof is evident or the 
presumption great, is entitled to bail.  Paragraph E was added in 
1990 to recognize the amendment of Article 2, Section 13 of the 
New Mexico Constitution which permits the denial of bail for 
60 days by an order entered within 7 days after incarceration if: 
	 (1)	 the defendant is accused of a felony and has been 
previously convicted of two or more felonies within the state; or 
	 (2)	 the defendant is accused of a felony involving the use of a 
deadly weapon and has a prior felony conviction within this state.] 
This rule provides “the mechanism through which a person may 
effectuate the right to pretrial release afforded by Article II, Section 
13 of the New Mexico Constitution.” State v. Brown, 2014-NMSC-
038, ¶ 37, 338 P.3d 1276. In 2016, Article II, Section 13 of the 
New Mexico Constitution was amended (1) to permit a court of 
record to order the detention of a felony defendant pending trial 
if the prosecutor proves by clear and convincing evidence that 
the defendant poses a danger to the safety of any other person or 
the community and that no release condition or combination of 
conditions will reasonably ensure the safety of any other person 
or the community; and (2) to require the pretrial release of a 
defendant who is in custody solely due to financial inability to 
post a secured bond. This rule was derived from the [Federal 
Bail Reform Act of 1966, as amended] federal statute governing 
the release or detention of a defendant pending trial. [Under the 
federal bail law, the right to bail is restated as the right to have 
conditions of release set by the court.]  See 18 U.S.C. §[§] 3142.
[ et seq.  The 1990 amendments to Paragraphs B and C of this 
rule were taken from Subsections (g) and (c), respectively, of 18 
USCA § 1342.][	 In 1990 this rule was amended to encourage 
more releases on personal recognizance.  Release conditions may 
now be imposed in addition to the execution of a unsecured 
personal appearance bond or a secured bond. Because bail and 
additional conditions of release will usually be set initially by a 
magistrate or metropolitan court judge, Rules 6401 and 7401 
NMRA govern the procedure in those courts. The magistrate, 
municipal and metropolitan court bail rules were derived from 
and are substantially identical to this rule.]This rule was amended 
in 2017 to implement the 2016 amendment to Article II, Section 
13 and the Supreme Court’s holding in Brown, 2014-NMSC-
038. Corresponding rules are located in the Rules of Criminal 
Procedure for the Magistrate Courts, see Rules 6-401 NMRA, 
the Rules of Criminal Procedure for the Metropolitan Courts, see 
Rule 7-401 NMRA, and the Rules of Procedure for the Municipal 
Courts, see Rule 8-401 NMRA.
	 Paragraph A provides that a defendant in custody is entitled 

to an initial pretrial release hearing within three days after the 
date of arrest and has a right to counsel at the hearing. See 
generally NMSA 1978, § 311510(C) (providing that the public 
defender’s representation of an indigent defendant “who is 
charged . . . with any crime that carries a possible sentence of 
imprisonment . . . shall begin not later than the time of the initial 
appearance”). Time periods specified in this rule, including the 
three-day deadline in Subparagraph (A)(2), are computed in 
accordance with Rule 5-104 NMRA.
	 As set forth in Paragraph B, a defendant is entitled to release 
on personal recognizance or unsecured bond unless the court 
determines that such release, in addition to any non-monetary 
conditions of release under Paragraph D, will not reasonably 
ensure the appearance of the defendant and the safety of any other 
person or the community.
	 Paragraph C lists the factors the court should consider 
when determining conditions of release. In all cases, the court 
is required to consider any available results of a pretrial risk 
assessment instrument approved by the Supreme Court for 
use in the jurisdiction, if any, and the financial resources of the 
defendant.
	 Paragraph D lists various non-monetary conditions of 
release. The court must impose the least restrictive condition, 
or combination of conditions, that will reasonably ensure the 
appearance of the defendant as required and the safety of any 
other person and the community. See Brown, 2014-NMSC-
038, ¶¶ 1, 37, 39. If the defendant has previously been released 
on standard conditions prior to a court appearance, the judge 
should review the conditions at the defendant’s first appearance 
to determine whether any particularized conditions should be 
imposed under the circumstances of the case. Paragraph D also 
permits the court to impose non-monetary conditions of release 
to ensure the orderly administration of justice. This provision was 
derived from the American Bar Association, ABA Standards for 
Criminal Justice: Pretrial Release, Standard 10-5.2 (3d ed. 2007). 
Some conditions of release may have a cost associated with the 
condition. The court should make a determination as to whether 
the defendant can afford to pay all or a portion of the cost, or 
whether the court has the authority to waive the cost, because 
detaining a defendant due to inability to pay the cost associated 
with a condition of release is comparable to detaining a defendant 
due to financial inability to post a secured bond.
	 [Under this rule, the types of bonds authorized to be posted 
are set forth] As set forth in Paragraph E, the only purpose for 
which the court may impose a secured bond is to ensure that the 
defendant will appear for trial and other pretrial proceedings for 
which the defendant must be present. See Stack v. Boyle, 342 U.S. 
1, 5 (1951) (“[R]equiring a bail bond or the deposit of a sum of 
money subject to forfeiture serves as additional assurance of the 
presence of an accused.”); State v. Ericksons, 1987-NMSC-108, 
¶ 6, 106 N.M. 567, 746 P.2d 1099 (“[T]he purpose of bail is to 
secure the defendant’s attendance to submit to the punishment to 
be imposed by the court.”); see also NMSA 1978, § 31-3-2(B)(2) 
(authorizing the forfeiture of bond upon the defendant’s failure 
to appear).
	 The 2017 amendments to this rule clarify that the amount 
of secured bond must not be based on a bond schedule, i.e., a 
predetermined schedule of monetary amounts fixed according 
to the nature of the charge. Instead, the court must consider the 
individual defendant’s financial resources and must set secured 
bond at the lowest amount that will reasonably ensure the 
defendant’s appearance in court.
	 Secured bond cannot be used for the purpose of detaining 
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a defendant who may pose a danger to the safety of any other 
person or the community. See Brown, 2014NMSC038, ¶ 53 
(“Neither the New Mexico Constitution nor our rules of criminal 
procedure permit a judge to set high bail for the purpose of 
preventing a defendant’s pretrial release.”); see also Stack, 342 
U.S. at 5 (stating that secured bond set higher than the amount 
reasonably calculated to ensure the defendant’s appearance in 
court “is ‘excessive’ under the Eighth Amendment”). A felony 
defendant who poses a danger that cannot be mitigated through 
the imposition of non-monetary conditions of release under 
Paragraph D of this rule should be detained under Article II, 
Section 13 and Rule 5-409 NMRA.	
	 The court should consider the authorized types of secured 
bonds in the order of priority [they are to be considered by the 
judge or designee] set forth in Paragraph E. [The first priority 
is release upon the execution of a personal recognizance or 
unsecured appearance bond. If the court determines that release 
on personal recognizance or upon the execution of an unsecured 
bond will not reasonably assure the appearance of the defendant 
as required, the court may require a secured bond. 
	 If a secured bond is required to assure the appearance of the 
defendant, the judge or designee] The court must first consider 
requiring an appearance bond [with] secured by a cash deposit 
of 10%[ or such other percentage of the amount of the bond]. If 
this is inadequate, the court then must consider a property bond 
where the property belongs to the defendant or other unpaid 
surety. If neither of these options is sufficient to reasonably ensure 
the defendant’s appearance, the court may require a cash or surety 
bond for the defendant’s release. If the court [has not authorized a 
cash deposit of less than 100% of the amount of bond set,] requires 
a cash or surety bond, the defendant [may] has the option either 
to execute an appearance bond and deposit [one hundred percent 
(]100%[)] of the amount of the bond with the court [Last of all 
the defendant may] or to purchase a bond from a paid surety. A 
paid surety may execute a [corporate] surety bond or a real or 
personal property bond[. A real or personal property bond may 
only be executed by a paid surety] only if the conditions of Rule 
5401B NMRA are met. [Under the 1990 amendments to Rule 
5401B NMRA, a bond which has as collateral real or personal 
property is authorized only in those districts in which an order 
has been entered finding that the pledging of an irrevocable letter 
of credit will result in the detention of persons otherwise eligible 
for release.]
	 Paragraph F governs the contents of an order setting conditions 
of release. See Form 9-303 NMRA (order setting conditions of 
release). Although [bail] pretrial release hearings are not required 
to be a matter of record in the magistrate, metropolitan, or 
municipal courts, [Form 9302A] Paragraph F requires the [judge 
or designee to set forth] court to make written findings justifying 
the imposition of [the reasons why] a secured bond, if any[ was 
required rather than release on personal recognizance]. 
	 [The provision allowing the court to set additional conditions 
of release in order to assure “the orderly administration of justice” 
was derived from American Bar Association Standards Relating 
to Pretrial Release, Section 5.5 (Approved Draft 1968) and 18 
USCA § 3142 and Rule 46(b) of the Federal Rules of Criminal 
Procedure.]
	 Paragraph G addresses pretrial detention of a dangerous defendant 
under Article II, Section 13. If the defendant poses a danger to the 
safety of any other person or the community that cannot be addressed 
through the imposition of non-monetary conditions of release, the 
prosecutor may file a motion for pretrial detention. If the prosecutor 
files a motion for pretrial detention, the district court must follow 

the procedures set forth in Rule 5-409 NMRA. 
	 Paragraphs H and K provide avenues for a defendant to seek 
district court review of the conditions of release. Paragraph H 
applies to a defendant whose case is pending before the district 
court. Paragraph K sets forth the procedure for a defendant 
whose case is pending in the magistrate, metropolitan, or 
municipal court. Article II, Section 13 requires the court to rule 
on a motion or a petition for pretrial release “in an expedited 
manner” and to release a defendant who is being held solely due 
to financial inability to post a secured bond. A defendant who 
wishes to present financial information to a court to support a 
motion or petition for pretrial release may present Form 9-301A 
NMRA (pretrial release financial affidavit) to the court. The 
defendant shall be entitled to appear and participate personally 
with counsel before the judge conducting any hearing to review 
the conditions of release, rather than by any means of remote 
electronic conferencing. 
	 Paragraph L requires the district court to prioritize the 
scheduling of trial and other proceedings for cases in which the 
defendant is held in custody due to inability to post bond or meet 
the conditions of release. See generally United States v. Salerno, 
481 U.S. 739, 747 (1987) (concluding that the detention provisions 
in the Bail Reform Act, 18 U.S.C. § 3142, did not violate due 
process, in part due to “the stringent time limitations of the Speedy 
Trial Act, 18 U.S.C. § 3161”); Am. Bar Ass’n, ABA Standards for 
Criminal Justice: Pretrial Release, Standard 10-5.11 (3d ed. 2007) 
(“Every jurisdiction should establish, by statute or court rule, 
accelerated time limitations within which detained defendants 
should be tried consistent with the sound administration of 
justice.”).
	 [Pursuant to] Under NMSA 1978, Section 3131 [NMSA 1978], 
the court may appoint a designee to carry out the provisions of this 
rule. As set forth in Paragraph N, a designee [Designees] must be 
[named in writing] designated by the chief district court judge in a 
written court order. A person may not be appointed as a designee 
if such person is related within the second degree of blood or 
marriage to a paid surety licensed in this state to execute bail 
bonds. A jailer may [not] be appointed as a designee. Paragraph 
N and Rule 5-408 NMRA govern the limited circumstances under 
which a designee shall release an arrested defendant from custody 
prior to that defendant’s first appearance before a judge. 
Paragraph O requires the magistrate or metropolitan court to 
transfer any bond to the district court upon notice from the 
district attorney that an information or indictment has been 
filed. See Rules 6-202(E)-(F), 7-202(E)-(F) NMRA (requiring the 
district attorney to notify the magistrate or metropolitan court of 
the filing of an information or indictment in the district court). 
Paragraph [M] P of this rule dovetails with [Subparagraph 
(2) of Paragraph D of] Rule [111101] 11-1101(D)(2) NMRA. 
Both provide that the Rules of Evidence are not applicable to 
proceedings in [either the magistrate or] district court with 
respect to matters of pretrial release[ or bail]. Like other types of 
proceedings where the Rules of Evidence do not apply, at a pretrial 
release hearing the court is responsible “for assessing the reliability 
and accuracy” of the information presented. See United States v. 
Martir, 782 F.2d 1141, 1145 (2d Cir. 1986) (explaining that in a 
pretrial detention hearing the judge “retains the responsibility 
for assessing the reliability and accuracy of the government’s 
information, whether presented by proffer or by direct proof ”); 
see also_United States v. Marshall,_519 F. Supp. 751, 754 (E.D. 
Wis. 1981) (“So long as the information which the sentencing 
judge considers has sufficient indicia of reliability to support its 
probable accuracy, the information may properly be taken into 



   Bar Bulletin - April 5, 2017 - Volume 56, No. 14     19 

Rules/Orders
account in passing sentence.”),_aff ’d_719 F.2d 887 (7th Cir.1983); 
State v. Guthrie, 2011NMSC014, ¶¶ 3639, 43, 150 N.M. 84, 257 
P.3d 904 (explaining that in a probation revocation hearing, the 
court should focus on the reliability of the evidence).
[As amended by Supreme Court Order 07830029, effective 
December 10, 2007; as amended by Supreme Court Order No. 
___________, effective ____________.] 

__________________________________

CORRESPONDING NEW RULES ARE PROPOSED AS RULES 
6-408, 7-408, AND 8-408 NMRA. TO VIEW THE FULL TEXT 
OF THE PROPOSED NEW RULES 6-408, 7-408, AND 8-408, 
PLEASE SEE THE SUPREME COURT’S WEBSITE AT THE 
LINK SHOWN ABOVE.

[New Material]

Rule 5-408.  Pretrial release by designee.
	 A.	Scope.  This rule shall be implemented by any person 
designated in writing by the chief judge of the district court 
under Rule 5-401(N) NMRA. A designee shall execute Form 
9-302 NMRA to release a person from detention prior to the 
person’s first appearance before a judge if the person is eligible 
for pretrial release under either Paragraph B or Paragraph C of 
this rule, provided that a designee may contact a judge for special 
consideration based on exceptional circumstances. A judge may 
issue a pretrial order imposing a type of release and conditions 
of release that differ from those set forth in this rule. 
	 B.	Minor offenses; release on recognizance.  
		  (1)	Persons eligible.  A designee shall release a person from 
custody on personal recognizance, subject to the conditions of 
release set forth in Form 9-302 NMRA, if the person has been 
arrested and detained for a municipal code violation, game and 
fish offense under Chapter 17 NMSA 1978, petty misdemeanor, 
or misdemeanor, subject to the exceptions listed in Subparagraph 
(B)(2) of this rule; and is not presently on probation, on parole, 
or on other release pending trial, sentencing, or appeal for any 
offense under federal, state, or local law.
		  (2)	Exceptions.  A person arrested for any of the following 
offenses is not eligible for release under this paragraph:
			   (a)	battery under Section 30-3-4 NMSA 1978;
			   (b)	aggravated battery under Section 30-3-5 NMSA 1978;
			   (c)	assault against a household member under Section 
30-3-12 NMSA 1978;
			   (d)	 battery against a household member under 
Section 30-3-15 NMSA 1978;
			   (e)	aggravated battery against a household member 
under Section 30-3-16 NMSA 1978;
			   (f)	criminal damage to property of a household member 
under Section 30-3-18 NMSA 1978;
			   (g)	stalking under Section 30-3A-3 NMSA 1978; 
			   (h)	 abandonment of a child under Section 30-6-
1(B) NMSA 1978; 
			   (i)	negligent use of a deadly weapon under Section 30-
7-4 NMSA 1978;			 
			   (j)	enticement of a child under Section 30-9-1 NMSA 1978;
			   (k)	violating an order of protection under Section 40-
13-6 NMSA 1978; or
			   (l)	driving under the influence of intoxicating liquor or 

drugs in violation of Section 66-8-102 NMSA 1978.
	 C.	Pretrial release based on risk assessment.  A designee shall 
release a person from custody prior to the person’s first appearance 
before a judge if the person qualifies for pretrial release based on 
a risk assessment and a pretrial release schedule approved by the 
Supreme Court. 
	 D.	Type of release and conditions of release set by judge.  A 
person who is not eligible for pretrial release by a designee under 
either Paragraph B or Paragraph C of this rule shall have the type 
of release and conditions of release set by a judge under Rule 5-401 
NMRA.

[Adopted by Supreme Court Order No. _____________, effective 
__________________.]

Committee commentary. — Under NMSA 1978, Section 31-
3-1 and Rule 5-401(N) NMRA, the chief judge of the district 
court may designate responsible persons in writing who are 
authorized to release certain arrested persons from detention 
prior to the arrested person’s first appearance before a judge. The 
exceptions set forth in Subparagraph (B)(2) of this rule include 
the misdemeanors and petty misdemeanors listed in the Victims 
of Crime Act, NMSA 1978, §§ 31-26-1 to -16, and the Crimes 
Against Household Members Act, NMSA 1978, §§ 30-3-10 to 
-18, as well as battery, enticement of a child, violating an order 
of protection, and driving under the influence of intoxicating 
liquor or drugs. 

[Commentary adopted by Supreme Court Order No. 
___________, effective ______________.]

__________________________________

[New Material]

9-301A.  Pretrial release financial affidavit.

[For use with District Court Rule 5401 NMRA,
Magistrate Court Rule 6401 NMRA,
Metropolitan Court Rule 7401 NMRA, and
Municipal Court Rule 8401 NMRA]

STATE OF NEW MEXICO 
[COUNTY OF _______________] 
[CITY OF ________________] 
__________________ COURT 
  
STATE OF NEW MEXICO 
[COUNTY OF _______________] 
[CITY OF ________________] 

v. No. __________    	

_______________________________, Defendant.  

PRETRIAL RELEASE FINANCIAL AFFIDAVIT

(This form may be used to gather the available information 
concerning the defendant’s employment status, employment 
history, and financial resources available to secure a bond.) 
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INCOME & ASSETS

A.	EMPLOYMENT
Are you now employed?Yes ___No ___
If yes, please provide the name and address of employer. 
_________________________________________________
How much do you earn per month? ____________________
If no, give month and year of last employment.  ___________
How much did you earn per month? ____________________
Do you receive unemployment benefits?
Yes ___	 No ___
If yes, how much do you receive per month? ______________
If married, is your spouse employed?
Yes ___	 No ___
If yes, how much does your spouse earn per month? ________

B.	 PUBLIC ASSISTANCE
Do you receive public assistance?	 Yes ___	 No ___
If yes, please check the applicable programs and list how much 
your receive per month.
Department of Health Case Management Service (DHMS) ___
Temporary Assistance for Needy Families (TANF) _________
General Assistance (GA) ______________________________
Food Stamps _______________________________________
Medicaid __________________________________________
Public Housing _____________________________________
Social Security Income/Social Security Disability Income____
VA Disability _______________________________________

C.	OTHER INCOME
Have you received within the past 12 months any income from 
other sources?
Yes ___	 No ___
If yes, give value and description for each.
__________________________________________________
__________________________________________________
__________________________________________________
__________________________________________________

D.	ASSETS
Do you have any cash on hand or money in savings or checking 
accounts?
Yes ___	 No ___
If yes, total amount? _________________________________
Do you own any real estate, automobiles, or other valuable 
property (excluding ordinary household furnishings)?
Yes ___	 No ___
If yes, give value and description for each.
__________________________________________________
__________________________________________________
__________________________________________________
__________________________________________________

OBLIGATIONS & DEBTS

A.	DEPENDENTS

List persons you actually support and your relationship to them.
__________________________________________________
__________________________________________________
__________________________________________________
__________________________________________________

B.	 MONTHLY EXPENSES
House payment/rent _________________________________
Utilities ___________________________________________
Groceries (after food stamps) __________________________
Car payment _______________________________________
Gas ______________________________________________
Insurance _________________________________________
Child care _________________________________________
Student and consumer loans ___________________________
Court-ordered family support obligations ________________
Other court-ordered payments _________________________
Medical expenses ___________________________________
Other _____________________________________________
I hereby swear or affirm that the above information regarding 
my financial condition is correct to the best of my knowledge. I 
hereby authorize the court to obtain information from financial 
institutions, employers, relatives, the federal internal revenue 
service and other state agencies.
_______________________	 __________________
Defendant’s Signature		  Date
___________________________
Defendant’s Printed Name

USE NOTES

Use of this form is optional. A defendant may use this form 
to support a motion or petition for pretrial release under Rule 
5-401(H) or (K) NMRA, Rule 6-401(H) or (J) NMRA, Rule 7-401 
(H) or (J) NMRA, or Rule 8-401(G) or (I) NMRA.

[Adopted by Supreme Court Order No. ___________, effective 
_________________.]

9302. Order [setting conditions of release and appearance 
bond] for release on recognizance by designee. 

[For use with District Court Rule [5401] 5-408 NMRA, 
Magistrate Court Rule [6401] 6-408 NMRA, 
Metropolitan Court Rule [7401] 7-408 NMRA, and 
Municipal Court Rule [8801] 8-408 NMRA]
 
STATE OF NEW MEXICO  
[COUNTY OF ___________________]  
[CITY OF _______________________]  
__________________ COURT
[No.] 	  
[STATE OF NEW MEXICO]  
[COUNTY OF ___________________]  
[CITY OF _______________________]  

v.						      No. __________
 _____________________________________, Defendant. 

[ORDER SETTING CONDITIONS OF RELEASE
AND APPEARANCE BOND  

 (This form is to be used if the defendant is to be released on 
personal recognizance or an unsecured appearance bond.)  
(check applicable alternatives)
[  ]	 Release on personal recognizance. It is ordered that the 
defendant be released without bail on the defendant’s promise to 
appear and subject to the conditions checked below.  
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[  ]	 Release on unsecured appearance bond. It is ordered 
that the defendant be released on bail in the amount of 
________________________ dollars ($ ______________) 
provided that the defendant executes an unsecured appearance 
bond and agrees to the conditions checked or set forth below.  
[  ]	 Thirdparty custodian. It is ordered that the defendant report 
to (name)
 (set forth designated entity or pretrial services agency agreeing 
to supervise the defendant)
 ______________ (set forth telephone number of entity).   
 APPEARANCE BOND  
I __________________, defendant in the aboveentitled matter, 
do hereby bind myself to the following conditions of release:   
I agree to appear before the above court on __________________, 
at __________ [a.m.] [p.m.] in courtroom __________ and at 
such other places as I may be required to appear, in accordance 
with any and all orders and directions relating to my appearance 
in the aboveentitled matter as may be given or issued by the above 
court or any magistrate, district or appellate court to which above 
entitled case may be filed, removed or transferred.   
(check and complete if applicable) 
[  ]	 I further agree to pay the [State of New Mexico] [City of 
__________________] the full amount of the bail set forth above 
in the event that I fail to appear as required.  
Agreement to Comply with All
Additional Conditions of Release  
   (complete and check only applicable conditions 
prior to signature of this bond by the defendant)  
I further agree that:     
[  ]	 I will remain in the custody of the above named thirdparty 
custodian who has agreed to report any violation of a release 
condition to the court;     
[  ]	 I understand that my release is subject to my maintaining 
my employment. If my employment is terminated I agree to 
immediately report such termination to the court;     
[  ]	 I will actively seek employment;     
[  ]	 I will attend classes at __________________;     
[  ]	 I will not associate with the following persons _________
_________________________;     
[  ]	I will not leave the [city of __________________] [this county] 
[the county of __________________] [this state] [the state of 
__________________] without further permission of the court;     
[  ]	 I will reside at __________________ unless otherwise 
agreed to by the court;     
[  ]	 I will avoid all contact with __________________ and 
__________________ (set forth the names of the alleged crime 
victim or any potential witness to the crime);     
[  ]	 I will not leave my residence between the hours of 
__________ [p.m.] and __________ [a.m.] without prior 
permission of the court;  
[  ]	 I will not possess a firearm, destructive device or other 
dangerous weapon without prior permission of the court;  
[  ]	 I will:  
[  ]	 refrain from excessive consumption of beer, wine and other 
alcoholic beverages;  
[  ]	 not drink any alcoholic beverages;  
[  ]	 I will not take or use any narcotic drugs without a 
prescription by a licensed medical practitioner;     
[  ]	 I will submit to any urine analysis or alcohol test upon the 
request of __________________;     
[  ]	 I agree to the following [medical] [psychological or 
psychiatric] treatment for __________________ (set forth 
treatment such as treatment for drug or alcohol dependency);

[  ]	 I will remain at __________________ (set forth name of 
institution) for the following treatment __________________ 
for a period of __________________;     
[  ]	 I agree that if I am released for the purpose of [employment] 
[schooling], I will return to __________________ (set forth place 
of detention) each day immediately after [work] [school] [classes].
I understand the above conditions of release and agree to them.     
I understand that the court may have me arrested at any time, 
without notice, to review and reconsider these conditions.     
I understand, that if I fail to appear as required, I may be 
prosecuted and sent to [jail] [the penitentiary] for the separate 
offense of failure to appear. I agree to comply fully with each of 
the conditions imposed on my release and to notify the court 
promptly in the event I change the address indicated below.     
I understand that my conditions of release may be revoked and 
I may be charged with a separate criminal offense if I intimidate 
or threaten a witness, the victim or an informant or if I otherwise 
obstruct justice.     
I further understand that my conditions of release will be revoked 
if I violate a federal, state or local criminal law.   

 		   
Defendant  	
 		   
Address  	
 		   
City and State  	
 		   
Telephone Number    	
The above conditions of release are hereby approved. The 
defendant shall be released from custody upon the execution of 
this agreement and the posting of the required bond.   
__________________________		  ______________
____________________
(Judge) (Designee)  			    	 Date]      	

ORDER FOR RELEASE ON 
RECOGNIZANCE BY DESIGNEE

IT IS ORDERED that the defendant be released on personal 
recognizance on the defendant’s promise to appear and subject 
to the following standard conditions of release.
The defendant shall not violate any federal, state, or local criminal 
law.
The defendant shall notify the court of any change of address.
The defendant shall appear before the court as directed.
The defendant shall not possess firearms or dangerous weapons.
The defendant shall not consume alcohol.
The defendant shall not buy, sell, consume, or possess non-
prescription drugs.
The defendant shall avoid all contact with the alleged victim or 
anyone who may testify in this case.

Defendant’s acceptance of conditions and promise to appear:
I understand the above conditions of release and agree to them.
I understand that the court may review and amend these 
conditions, and may have me arrested anytime, with or without 
notice, to do so.
I understand that my conditions of release may be revoked and I 
may be charged with a separate criminal offense if I intimidate or 
threaten a witness, the victim, or an informant, or if I otherwise 
obstruct justice.
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I further understand that my conditions of release may be revoked 
if I violate a federal, state, or local criminal law.
I agree to appear before the court on __________________, 
a t  _ _ _ _ _ _ _ _ _ _  ( a . m . )  ( p . m . )  l o c a t e d  a t 
______________________________ and thereafter at such 
times and places required in this case by any court.
I understand, that if I fail to appear as required,  I may be 
prosecuted and sent to [jail] [the penitentiary] for the separate 
offense of failure to appear. I agree to comply fully with each of 
the conditions imposed on my release and to notify the court 
promptly in the event I change the address indicated below.
____________________		  ____________________
Defendant’s signature		  Date of signature
____________________		  ____________________
Date of release			   Time of release
____________________		  ____________________
Cell phone number		  Alternate phone number
__________________________
Email address
__________________________________________________
Mailing address (include city, state, and zip code)
__________________________________________________
Physical address (include city, state, and zip code)	

Designee’s Order for Release:	
The above conditions of release are hereby approved. The 
defendant shall be released from custody upon the execution of 
this agreement.
____________________		  ____________________
Designee (signature)		  Designee (printed name)
_____________________________	
Date	

[As withdrawn and approved, effective September 1, 1990; 
as amended by Supreme Court Order 07830029, effective 
December 10, 2007; as amended by Supreme Court Order No. 
__________________, effective ____________________.] 

9303. Order setting conditions of release[ 
bail bond]. 
[For use with District Court Rule 5401 NMRA, 
Magistrate Court Rule 6401 NMRA, 
Metropolitan Court Rule 7401 NMRA and 
Municipal Court Rule 8401 NMRA]
 
STATE OF NEW MEXICO  
[COUNTY OF ___________________]  
[CITY OF _______________________]  
__________________ COURT
[No.] 	  
[STATE OF NEW MEXICO]  
[COUNTY OF ___________________]  
[CITY OF _______________________]  

 v.						      No. __________  
 ______________________________________, Defendant.

[ORDER SETTING CONDITIONS OF RELEASE
BAIL BOND  

(This form is to be used if the defendant is to be released on a 
secured appearance bond or bail bond. If a surety provides bond 

for the defendant, Form 9304 must also be completed. If the 
defendant personally deposits cash as required, no other form 
is required.) 
It is ordered that the defendant be released on bail in the amount of 
________________________ dollars ($ __________________) 
provided that the defendant executes this order and agreement 
and:   
(check and complete applicable alternatives)
[  ]	 deposits with the court the sum of ______________________ 
dollars ($_______________) in cash being __________________% 
of the required bond to secure its performance. (A paid surety 
may post cash with the court provided the paid surety executes 
an agreement that upon forfeiture the paid surety will pay the 
balance of the full amount of the bail set forth above.)  
[  ]	 executes a bail bond on a form approved by the supreme 
court in the sum of ________________________ dollars 
($__________________) or deposits with the clerk of the court, 
in cash, onehundred percent (100%) of the amount of the bail set. 
(If a surety posts bond for the defendant the defendant and the 
surety must also execute Form 9304 NMRA.)   
[  ]	 It is ordered that the defendant report to (name) 
________________________ (set forth designated entity or 
pretrial services agency agreeing to supervise the defendant) 
__________________ (set forth telephone number of entity).  
 DEFENDANT’S BOND  
I __________________, defendant in the aboveentitled matter, 
do hereby bind myself to the following conditions of release:   
(court or designee must complete before 
the defendant reads and signs this bond)  
I agree to appear before the above court on __________________, 
at __________ [a.m.] [p.m.] in courtroom ______________ 
and at such other places as I may be required to appear, in 
accordance with any and all orders and directions relating to 
my appearance in the aboveentitled matter as may be given or 
issued by the above court or any magistrate, district or appellate 
court to which the above entitled case may be removed or the 
cause transferred.   
I further agree to pay the [State of New Mexico] [City of 
__________________] the full amount of the bail set forth above 
in the event that I fail to appear as required.   
Agreement to Comply with All  
Additional Conditions of Release   
I further agree that:   
(court or designee must complete 
applicable conditions prior 
to signature by the defendant) 
[  ]	 I will remain in the custody of the above named thirdparty 
custodian who has agreed to report any violation of a release 
condition to the court;
[  ]	 I understand that my release is subject to my maintaining 
my employment. If my employment is terminated I agree to 
immediately report such termination to the court;
[  ]	 I will actively seek employment;
[  ]	 I will attend classes at __________________;
[  ]	 I will not associate with the following persons _________
________________________;
[  ]	 I will not leave the [city of __________________] [this 
county] [the county of __________________] [this state] [the 
state of __________________] without further permission of 
the court;      
[  ]	 I will reside at __________________ unless otherwise 
agreed to by the court;      
[  ]	 I will avoid all contact with __________________ and 
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brings both skills together in a CLE-eligible hour designed to help lawyers 
not only grab their reader’s attention, but make their point.

Third Annual Symposium on Diversity  
and Inclusion:  Diversity Issues Ripped  
from the Headlines
Friday, April 28, 2017 • 8:55 a.m.–4:45 p.m. 
Live at the State Bar Center and via Live Webcast

This program will discuss a multitude of legal issues related to today’s 
headlines including national security and immigration, transgender issues, 
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__________________ (set forth the names of the alleged crime 
victim or any potential witness to the crime);      
[  ]	 I will not leave my residence between the hours of 
__________ [p.m.] and __________ [a.m.] without prior 
permission of the court;      
[  ]	 I will not possess a firearm, destructive device or other 
dangerous weapon without prior permission of the court;      
[  ]	 I will:  
[  ]	 refrain from excessive consumption of beer, wine and other 
alcoholic beverages;  
[  ]	 not drink any alcoholic beverages;      
[  ]	 I will not take or use any narcotic drugs without a 
prescription by a licensed medical practitioner;      
[  ]	 I will submit to any urine analysis or alcohol test upon the 
request of __________________; 
[  ]	 I agree to the following [medical] [psychological or psychiatric] 
treatment for _____________ ____________________ (set forth 
treatment such as treatment for drug or alcohol dependency);   
[  ]	 I will remain at (set forth institution) __________________ 
for the following treatment __________________ for a period of 
__________________;      
[  ]	 I agree that if I am released for the purpose of [employment] 
[schooling], I will return to __________________ (set forth place 
of detention) each day immediately after [work] [school] [classes].      
I understand the above conditions of release and agree to them.      
I understand that the court may have me arrested at any time, 
without notice, to review and reconsider these conditions.      
I understand, that if I fail to appear as required, I may be 
prosecuted and sent to [jail] [the penitentiary] for the separate 
offense of failure to appear. I agree to comply fully with each of 
the conditions imposed on my release and to notify the court 
promptly in the event I change the address indicated below.      
I understand that my conditions of release may be revoked and 
I may be charged with a separate criminal offense if I intimidate 
or threaten a witness, the victim or an informant or if I otherwise 
obstruct justice.      
 I further understand that my conditions of release will be revoked 
if I violate a federal, state or local criminal law.   

 		   
Defendant  	
 		   
Address  	
 		   
City and State  	
 		   
Telephone Number    	
  
     The above conditions of release are hereby approved. The 
defendant shall be released from custody upon the execution of 
this agreement and the posting of the required bail bond. 

 	 _____________________________________  	
 	 (Judge) (Designee)  	
 	 _____________________________________  	
 	 Date]    

ORDER SETTING CONDITIONS OF RELEASE

Release on recognizance or unsecured bond:

It is ordered that Defendant be released from custody on:
(check and complete applicable alternatives)

[   ]	 Personal recognizance.
[   ]	 Unsecured appearance bond of $______________.
[   ] 	 Thirdparty custody release to: ____________________ 
(individual or organization).
I/We agree to supervise Defendant; to use every effort to assure 
Defendant’s appearance at all scheduled hearings; and to notify 
the Court immediately in the event Defendant violates any 
conditions of release.

___________________________________________________
_______________________
Signature of Custodian	 Address (city/zip)		 A r e a 
Code/Telephone # 

Defendant’s conditions of release:

The Court FINDS that the following conditions of release are 
the least restrictive conditions necessary to reasonably assure 
the appearance of the defendant as required and the safety of any 
other person and the community. The defendant shall not violate 
any federal, state, or local criminal law and shall:
(complete and check only applicable conditions prior to signature 
by Defendant)
[   ]	 not possess firearms or dangerous weapons; 
[   ]	 not return to the location of the alleged incident;
[   ]	 not consume alcohol; 
[   ]	 not buy, sell, consume, or possess non-prescription drugs;
[   ]	 notify the court of any change of address;   
[   ]	 not leave the (county of __________________) (State of 
__________________) without prior permission of the Court;  
[   ]	 maintain contact with the defendant’s attorney/seek and 
consult with an attorney; 
[   ]	 avoid all contact with the alleged victim or anyone who may 
testify in this case;
[   ]	 have an ignition interlock device installed on any vehicle 
the defendant may drive; ([   ] camera capable ignition interlock 
device);
[   ]	 be on Pretrial Supervision and abide by all conditions set 
by the Court and by Pretrial Services; 
[   ]	 reside at __________________(address) unless otherwise 
agreed to by the court;
[   ]	 submit to drug or alcohol testing upon the request of 
_______________________;
[   ]	 not leave the defendant’s residence between the hours of 
______________p.m. and _______________a.m. without prior 
permission of the Court;
[   ]	 maintain employment, or, if unemployed, actively seek 
employment;
[   ]	 maintain or commence an educational program;
[   ]	 (other conditions) _______________________________
_____________________

Release on secured bond:

[   ]	 The Court FINDS that release on non-monetary conditions 
will not reasonably assure the appearance of Defendant. In 
making this determination, the Court finds that the following 
particularized factors require imposition of a secured bond in 
the amount set forth below: ____________________________
____________________________________________ ______
__________________________________________________

Secured bond of $__________________, secured by:
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[   ]	 cash at 10 % of total bond.
[   ]	 real property bond executed on Form 9304 NMRA.
[   ]	 either 100% cash or a surety bond executed on Form 9-304 
NMRA.

Defendant’s acceptance of conditions and promise to appear:

I understand the above conditions of release and agree to them.

I understand that the court may have me arrested at any time, 
without notice, to review and reconsider these conditions.

I understand that my conditions of release may be revoked and I 
may be charged with a separate criminal offense if I intimidate or 
threaten a witness, the victim, or an informant, or if I otherwise 
obstruct justice.

I further understand that my conditions of release may be revoked 
if I violate a federal, state, or local criminal law.

I agree to appear before the court on ________________, at _______
(a.m.) (p.m.) located at ______________________________ and 
thereafter at such times and places required in this case by any 
court.

I understand, that if I fail to appear as required, my bond, if any, 
may be forfeited, and I may be prosecuted and sent to [jail] [the 
penitentiary] for the separate offense of failure to appear. I agree 
to comply fully with each of the conditions imposed on my release 
and to notify the court promptly in the event I change the address 
indicated below.

_______________________________	 ______________
Defendant’s signature			   Date of signature 
__________________________		
Date of release				    Time of release
_____________________		  ______________________
Cell phone number		  Alternate phone number
__________________________
Email address

_________________________________________________
Mailing address (include city, state, and zip code)
_________________________________________________
Physical address (include city, state, and zip code)	

Judicial approval of conditions:
___________________________________
Judge’s signature

USE NOTES

(Do not print use notes on preprinted forms)

This form was revised in 2017 in conjunction with amendments 
to Rules 5-401, 6-401, 7-401, and 8-401 NMRA.
If a surety provides bond for the defendant, Form 9304 NMRA 
must also be completed.  If a third party custodian is named, the 
thirdparty custodian agreement must also be completed and signed.

[Approved, effective September 1, 1990; as amended by 
Supreme Court Order 07830029, effective December 10, 2007; 

as amended by Supreme Court Order No. _________, effective 
________________.] 

[WITHDRAWN]

[9303A. Release Order and Bond. 

[For use with Magistrate Court Rule 6401 NMRA, 
Metropolitan Court Rule 7401 NMRA and 
Municipal Court Rule 8401 NMRA]
 
STATE OF NEW MEXICO  
[COUNTY OF ___________________]  
[CITY OF _______________________]  
__________________ COURT
No. 	  
[STATE OF NEW MEXICO]  
[COUNTY OF ___________________]  
[CITY OF _______________________]  

   v.  
 __________________________________________, Defendant 

 RELEASE ORDER AND BOND  

It is ordered that the defendant be released from custody subject 
to the following conditions:  
(check and complete applicable alternatives)  
[   ]	 Personal recognizance  
[   ]	 Unsecured appearance bond of $______________ 
[   ]	 Third party custodian: 	  (name)
________________________________ (address) 
________________________________ (city & zip code) 
________________________________ (telephone)  
[   ]	 Secured bond of $__________________:  
[   ]	 cash at __________% of a bond 
[   ]	 bail bond executed on Rule 9304 
[   ]	 property bond executed on Rule 9304 

I agree to appear before the court on _____________, at ________ 
(a.m.) (p.m.) located at _____________________ and thereafter 
at such times and places required in this case by any court.   
 
I further agree:   
[   ]	 not to possess firearms or dangerous weapons; 
[   ]	 not to possess or consume alcohol or enter liquor 
establishments;   
[   ]	 not to violate any federal, state or local criminal law;   
[   ]	 to notify the court of any change of address;   
[   ]	 not to leave the (county of __________________) (State of 
__________________) without prior permission of the Court;  
[   ]	 to maintain contact with my attorney;   
[   ]	 to avoid all contact with the alleged victim or anyone who 
may testify in this case; 
[   ]	 (other conditions) 	
 
Judicial approval of conditions:    

_____________________________		
_____________________________	 
Date ordered 	  		   		  (Judge) 
(designee)    	
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Defendant’s approval of conditions: 
I UNDERSTAND THE ABOVE CONDITIONS OF RELEASE 
AND AGREE TO THEM. If I fail to appear, I understand that 
bond will be forfeited and I agree to pay the amount of the bond 
to the state.  I understand that additional criminal charges may 
be filed if I violate conditions of release.  

_______________		  ____________________	  
Date of signature 	 		   Defendant’s signature  	
_______________		  ____________________	  
Date of release 	  		  Address (mailing)  	
_______________		  ____________________	  
Time of release 	  		   	 City, state, zip  	
_____________________________	 
Defendant’s telephone number    	

USE NOTE 

(Do not print use note on preprinted forms) 
This form may be used instead of Rule 9303 NMRA if the 
defendant is to be released on a secured or unsecured appearance 
bond or bail bond.  It has been designed for printing on one page.  
It may be modified to include any of the conditions set forth on 
Rule 9303 NMRA.  
If a surety provides bond for the defendant, Rule 9304 NMRA 
must also be completed.  If a third party custodian is named, 
a thirdparty custodian agreement must also be completed and 
signed.      
A paid surety may post cash with the court provided the paid 
surety executes an agreement that upon forfeiture the paid surety 
will pay the balance of the full amount of the bail set forth above.]  

[Adopted, effective January 1, 1995; as amended by Supreme 
Court Order 08830017, effective October 15, 2008; withdrawn 
by Supreme Court Order No. ________________, effective 
_______________.] 
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From the New Mexico Supreme Court and Court of Appeals

No. S-1-SC-34993 (filed October 20, 2016) 

T.H. MCELVAIN OIL & GAS LIMITED PARTNERSHIP, a New 
Mexico limited partnership; KAREN ANN HANDLEY  

ANDERSON, an individual; SUSAN R. HANDLEY MCGREW, 
an individual; BILLIE L. PHILLIPS, an individual; BILLIE L. 
PHILLIPS RECOVERABLE TRUST DATED APRIL 23, 1996,  

BILLIE L. PHILLIPS Trustee; JUDY LYNN QUINT,  
an individual; RONALD CHARLES WEEBER, an individual; 
LUCILE ALICE NORTHCOTE TRUST DATED MAY 29, 1996, 

BILLIE L. PHILLIPS, Successor Trustee, 
Plaintiffs-Respondents,

v.

GROUP I: BENSON-MONTIN-GREER DRILLING CORP., INC., 
a Delaware corporation; ELIZABETH JEANNE TURNER 

CALLOWAY, an individual; KELLY R. KINNEY, an individual; 
KATHERINE P. MILLER, an individual; RONALD MICHAEL 

MILLER, an individual; VICKIE ROANN MILLER,  
an individual; THOMAS R. MILLER, an individual;  
FRED E. TURNER, LLC, a Delaware limited liability  

company; JOHN LEE TURNER, an individual; LINDA VOITL 
a/k/a LINDA DAVIS, an individual; ESTATE OF WILLIAM G. 

WEBB, deceased, JOHN G. TAYLOR, independent executor, 
Defendants-Petitioners,

GROUP II: CHERYL U. ADAMS, an individual; E’TWILA J. 
AXTELL, an individual; BP AMERICA PRODUCTION  

COMPANY, a Delaware corporation; COASTAL WATERS 
PETROLEUM COMPANY, INC., a Louisiana corporation; 

ENERGEN RESOURCES CORPORATION, an Alabama  
corporation; THE ESTATE OF ANNE B. LITTLE, FIRST  

SECURITY BANK OF NEW MEXICO, as personal  
representative; LANA GAY PHILLIPS, an individual;  

HENRIETTA SCHULTZ, an individual; THE FRANK AND  
HENRIETTA SCHULTZ REVOCABLE TRUST DATED  

JANUARY 2, 1990, HENRIETTA SCHULTZ, Trustee; SCHULTZ 
MANAGEMENT, LTD., a Texas limited partnership; J. GLENN 

TURNER, JR., LLC, a Delaware limited liability company; 
MARY FRANCES TURNER, JR. TRUST, JP MORGAN CHASE 

BANK, NA, Trustee, 
Defendants,

GROUP III: ALL UNKNOWN CLAIMANTS OF INTEREST IN 
THE PREMISES ADVERSE TO THE PLAINTIFFS,

Defendants.

and

No. S-1-SC-34997

T.H. MCELVAIN OIL & GAS LIMITED PARTNERSHIP, a New 
Mexico limited partnership; KAREN ANN HANDLEY  

ANDERSON, an individual; SUSAN R. HANDLEY MCGREW, 
an individual; BILLIE L. PHILLIPS, an individual; BILLIE L. 
PHILLIPS RECOVERABLE TRUST DATED APRIL 23, 1996,  

BILLIE L. PHILLIPS, Trustee; JUDY LYNN QUINT,  
an individual; RONALD CHARLES WEEBER, an individual; 
LUCILE ALICE NORTHCOTE TRUST DATED MAY 29, 1996, 

BILLIE L. PHILLIPS, Successor Trustee, 
Plaintiffs-Respondents,

v.

GROUP I: BENSON-MONTIN-GREER DRILLING CORP., INC., 
a Delaware corporation; ELIZABETH JEANNE TURNER 

CALLOWAY, an individual; KELLY R. KINNEY, an individual; 
KATHERINE P. MILLER, an individual; RONALD MICHAEL 

MILLER, an individual; VICKIE ROANN MILLER,  
an individual; THOMAS R. MILLER, an individual; FRED E. 

TURNER, LLC, a Delaware limited liability company; JOHN 
LEE TURNER, an individual; LINDA VOITL a/k/a LINDA  

DAVIS, an individual; ESTATE OF WILLIAM G. WEBB,  
deceased, JOHN G. TAYLOR, independent executor, 

Defendants,

GROUP II: CHERYL U. ADAMS, an individual; E’TWILA J. 
AXTELL, an individual; LANA GAY PHILLIPS, an individual; 

Defendants-Petitioners,

and

BP AMERICA PRODUCTION COMPANY, a Delaware  
corporation; COASTAL WATERS PETROLEUM COMPANY, 

INC., a Louisiana corporation; ENERGEN RESOURCES 
CORPORATION, an Alabama corporation; THE ESTATE OF 
ANNE B. LITTLE, FIRST SECURITY BANK OF NEW MEXICO, 

as personal representative; HENRIETTA SCHULTZ,  
an individual; THE FRANK AND HENRIETTA SCHULTZ 

REVOCABLE TRUST DATED JANUARY 2, 1990, HENRIETTA 
SCHULTZ, Trustee; SCHULTZ MANAGEMENT, LTD., a Texas 

limited partnership; J. GLENN TURNER, JR., LLC, a  
Delaware limited liability company; MARY FRANCES 
TURNER, JR. TRUST, JP MORGAN CHASE BANK, NA, 

Trustee, 
Defendants,

GROUP III: ALL UNKNOWN CLAIMANTS OF INTEREST IN 
THE PREMISES ADVERSE TO THE PLAINTIFFS, 

Defendants.

From the New Mexico Supreme Court

Opinion Number: 2017-NMSC-004

ORIGINAL PROCEEDING ON CERTIORARI
JOHN A. DEAN, JR., District Judge
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Opinion

Barbara J. Vigil, Justice
I.	 INTRODUCTION
{1}	  The underlying claim giving rise to 
this controversy constitutes a collateral 
attack, requiring us to determine whether 
it is apparent on the face of a 1948 quiet 
title judgment that the district court, 
which entered said judgment, affirmatively 
lacked jurisdiction over certain parties 
because they were notified by publication. 
It is alleged that in the 1948 lawsuit such 
notice violated the Due Process Clause, 
depriving the district court of jurisdiction. 
Only when a party’s whereabouts are not 
reasonably ascertainable following diligent 
search and inquiry can constructive notice 
substitute for personal notice of suit. Here, 
constructive service of process by publica-
tion satisfied due process and established 
the 1948 district court’s personal jurisdic-
tion. Therefore, the district court’s 1948 
quiet title judgment was not void, and, 
accordingly, we reverse the judgment of 
the Court of Appeals.
II.	 BACKGROUND
{2}	 This opinion addresses the consoli-
dated appeals of two groups of Defendants 
from a Court of Appeals ruling favorable to 
T.H. McElvain Oil & Gas Limited Partner-
ship, et al. (Plaintiffs). See T.H. McElvain 
Oil & Gas Ltd. P’ship v. Benson-Montin-
Greer Drilling Corp., 2015-NMCA-004, 
¶ 55, 340 P.3d 1277. The identities of the 
numerous parties and undisputed facts 
underlying the case are as follows.
{3}	 In 1927 W.W. McEwan conveyed by 
general warranty deed fee-simple title in 
160 acres of land in San Juan County, New 
Mexico (the Property) to Judson Wilson, 
Eva Wilson, and Mabel Wilson, as joint 

tenants with the right of survivorship. The 
Wilsons, according to that deed, were “of 
San Diego, California.” The following year, 
on August 16, 1928, the Wilsons executed 
a general warranty deed in San Diego, 
conveying the Property to David Miller, 
subject to the following reservation:

[E]xcepting and reserving to the 
grantors herein the oil and gas 
existing or found therein, with 
the right to enter on for prospect-
ing or developing same, provided 
they must pay all damage to land 
or crops in prospecting or devel-
opment.

{4}	 On March 14, 1931, David Miller con-
veyed by quitclaim deed his interest in the 
Property to his brother, Thomas Miller.1 The 
quitclaim deed to Thomas Miller was silent 
as to any reservation clouding fee-simple 
title. Thomas Miller did not record the deed 
until April 29, 1937, after David Miller’s 
death. David Miller had also bequeathed 
his property in full to Thomas Miller.
{5}	 Judson Wilson died on May 16, 1929, 
and Eva Wilson died on December 17, 
1944, leaving Mabel Wilson as the only 
surviving joint tenant from the original 
W.W. McEwan deed. Nothing in the re-
cord indicates that after 1928 Judson and 
Eva Wilson took any action regarding the 
Property.
{6}	 Mabel Wilson, the remaining joint 
tenant, lived in San Diego until her death 
in 1970. Mabel had married Charles Wee-
ber prior to 1944, and thereafter went by 
her married name of Mabel W. Weeber. 
Following her death, Mabel’s estate was 
probated in the Superior Court for San 
Diego County. Her estate identified an in-
terest in residential property in San Diego, 
but made no claim to real property in New 
Mexico. Charles Weeber’s estate similarly 

made no claim to real property in New 
Mexico upon his death in 1978.
{7}	 On October 21, 1948, Thomas Miller 
filed a quiet title action in the District 
Court for San Juan County. In his com-
plaint, Thomas Miller alleged that he was 
the owner in fee simple of a total of 931 
acres in San Juan County (the Subject 
Acreage), with that acreage encompass-
ing the 160-acre Property presently in 
dispute. Over fifty individuals were named 
as defendants—all of whom were named 
as defendants if living, or if deceased, by 
their unknown heirs—with Judson Wil-
son, Eva Wilson, and Mabel Wilson each 
making the list. Thomas Miller’s attorney 
verified under oath the allegations of the 
complaint, which in part stated that

if any [d]efendants herein . . . still 
are living, and reside in or have 
their places of residence in the 
State of New Mexico, the said [d]
efendants have secreted them-
selves so that service of process 
cannot be had upon them in this 
cause, and that the only way in 
which said [d]efendants can be 
served herein is by publication.

The complaint also alleged that any un-
known heirs of deceased were “unknown 
to the [p]laintiff, and [p]laintiff has been 
unable to learn or determine the names, 
places of residence, Post Office addresses 
and whereabouts of the said unknown 
heirs, after diligent search and inquiry for 
the same.” Based on the allegations in the 
verified complaint, service of process was 
accomplished by publication of a Notice 
of Action Pending in the Times Hustler, a 
weekly newspaper published in San Juan 
County—specifically Farmington, New 
Mexico. Notice of the action ran in the 
paper for four successive weeks.

	 1The record indicates that while David Miller had purchased the Property from the Wilsons, Thomas Miller may have contributed 
one-half of the purchase price to possess an undivided one-half interest in the Property.
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{8}	 On November 19, 1948, the Sheriff of 
San Juan County attempted to serve notice 
on all parties and submitted a sheriff ’s 
return stating that he

diligently searched and inquired 
for the [d]efendants, and each 
of them, in the above-entitled 
cause; that after such search and 
inquiry, I have been unable to 
find any of the [d]efendants in 
San Juan County, New Mexico, 
and I have been unable to find the 
Post Office addresses, places of 
residence, or whereabouts of the 
[d]efendants, or either of them.

No named defendant entered an appear-
ance in the quiet title action, but some 
filed a disclaimer of interest in the Subject 
Acreage. As such, a quiet title judgment 
(the 1948 judgment) was entered on 
December 20, 1948, quieting title to the 
Subject Acreage—which, again, included 
the Property—in favor of Thomas Miller. 
The 1948 judgment provided that Thomas 
Miller was the owner of the Subject Acre-
age in “Fee Simple Title,” and

that after diligent search and 
inquiry the post office addresses, 
places of residence, and where-
abouts of all the [d]efendants’ 
herein [excepting those that filed 
a Disclaimer of Interest], all are 
unknown and ascertained; and 
that none of the said [d]efen-
dants, other than those set out 
above, can be personally served 
with process in this cause.

{9}	 Thomas Miller thereafter exercised 
fee-simple ownership over the Property. 
On January 15, 1950, Thomas Miller con-
veyed the Subject Acreage to V.H. McRee 
while reserving three-quarters of the 
mineral rights. Then, in 1952, the Prop-
erty was committed to the San Juan 32-5 
federal unit area, of which Stanolind Oil 
and Gas Company was the operator. In 
1953, Miller and McRee executed an oil, 
gas, and mineral lease with Stanolind Oil 
and Gas Company—and McRee reserved 
a one-eighth royalty interest in the min-
erals produced from the lease. Stanolind 
Oil Company became Pan American 
Petroleum Corporation in 1957 and made 
three assignments of its leasehold interest 

to J. Glenn Turner, ultimately conveying 
to him all of its interest appurtenant to the 
Property. J. Glenn Turner subsequently, in 
1959, 1960, and 1961, made various other 
assignments of his mineral interests ap-
purtenant to the Property before dying in 
1975 and leaving his property in trust for 
his son, J. Glenn Turner, Jr., and a Dallas 
bank.
{10}	 In 1956 V.H. McRee conveyed his 
interest in the Property, by warranty deed, 
to H.F. and Freda Axtell. The Axtells there-
after executed separate trust agreements, 
naming E’Twila Axtell, Cheryl Adams, 
and Lana Phillips as beneficiaries. As of 
May 2008 the beneficiaries had become 
successor co-trustees of the trusts through 
a series of quitclaim transactions, thus 
entitling them to the one-eighth royalty in-
terest stemming from McRee’s one-quarter 
interest in the mineral rights, as conveyed 
by Miller in 1950.
{11}	 As noted, Mabel Weeber—the 
surviving joint tenant from the McEwan 
deed—and her husband, Charles Weeber, 
died in the 1970s without claiming any 
property in New Mexico. The 1948 San 
Diego City Directory contains a listing for 
“Weeber Chas E (Mabel W).” The directory 
indicated that Charles and Mabel Weeber 
lived at 3767 Pershing Avenue. Historical 
versions of the directory, from 1926 and 
1930, listed that same Pershing address 
for then-living Judson and Eva Wilson.
{12}	 Again, there is nothing in the record 
indicating that Judson, Eva, or Mabel 
Wilson took any action regarding the 
Property after granting the 1928 deed to 
David Miller. Indeed, it was not until 2002 
when a landman representing a Plaintiff 
in this case, T.H. McElvain Oil & Gas 
Limited Partnership (T.H. McElvain Oil 
& Gas), informed Judy Lynn Quint and 
Ronald Charles Weeber—Mabel Wilson’s 
successors-in-interest—that they were “the 
current owners of the oil and gas” interests 
appurtenant to the Property. Subsequently, 
Judy Lynn Quint and Ronald Charles Wee-
ber entered into a five-year lease with T.H. 
McElvain Oil & Gas for $2,320.00 each.
{13}	 The Property presently lies beneath 
Navajo Lake. In 2007 the appurtenant 
mineral interests greatly increased in 
value after Energen Resources success-

fully drilled coal seam gas wells in the 
underlying bedrock, and the Property was 
then-after incorporated into two Fruitland 
coalbed well-spacing units. Energen Re-
sources holds hundreds of thousands of 
dollars in escrow pending resolution of 
this litigation—the primary dispute in this 
case, then, concerns ownership of those 
mineral rights.
{14}	 The procedural posture of this case is 
as follows. In 2010 Plaintiffs—T.H. McEl-
vain Oil & Gas, and other successors-in-
interest to the 1927 joint tenancy granted 
to Judson Wilson, Eva Wilson, and Mabel 
Wilson by W.W. McEwan—filed suit to 
quiet title in the mineral interests appur-
tenant to the Property, initially making 
no mention of the 1948 quiet title judg-
ment. After becoming aware of the 1948 
judgment in the course of the pleadings, 
Plaintiffs were forced to change course 
and, hence, challenged the constitutional 
effectiveness of the service of process made 
by publication on their predecessors-in-
interest. In essence, Plaintiffs trace their 
claim to title back to the reservation of 
mineral interests in the 1928 deed from 
the Wilsons to David Miller, alleging that 
reservation is still effective because the 
allegedly insufficient service of process on 
the Wilsons voided the 1948 judgment as 
it applied to them.
{15}	 The named Defendants in the in-
stant suit fall into two groups: Group 1 (the 
Benson group) and Group 2 (the Axtell 
Group). The parties2 in Group 1 counter-
claimed to quiet title in the Property’s oil 
and gas leasehold interests, while some 
parties in Group 2 counterclaimed to quiet 
title in a percentage of royalty interests 
flowing from the Property’s mineral pro-
duction. Group 1 Defendants derive their 
claim to title in the Property’s oil and gas 
leasehold interests from the 1948 judg-
ment in favor of Thomas Miller, and sub-
sequent assignments made by Miller, Pan 
American Petroleum Corporation, and J. 
Glenn Turner. This Court has previously 
quieted title in the Property in favor of 
some of the Group 1 Defendants, following 
an ancillary probate of J. Glenn Turner’s 
estate. See M.H. Clark v. Benson-Montin-
Greer Drilling Corp., No. 78-1260 (N.M. 
Sup. Ct. Jul. 12, 1982) (mandate). Group 

	 2The alignment of the parties and briefing in this case do not match the case caption. In its order the district court quieted the 
right, title, and ownership of the oil and gas leasehold estate appurtenant to the Property in Benson-Montin-Greer Drilling Corp., Inc.; 
Henrietta Schultz Trustee, Shultz Management Ltd.; Elizabeth Jeanne Turner Calloway; J. Glenn Turner, Jr., LLC; John Lee Turner; 
Fred E. Turner LLC; and Mary Francis Turner, Jr. Trust, J.P. Morgan Chase Bank N.A. Trustee. Those interests herein represent Group 
1. The district court also quieted right, title, and ownership of a 3.125% mineral interest royalty in the Property in Cheryl U. Adams, 
E’Twila J. Axtell, and Lana Gay Phillips. Those interests herein represent Group 2.
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2 Defendants derive their claim to title in 
royalty interests in the Property from V.H. 
McRee’s reservation of a one-eighth royalty 
interest in the minerals produced by his 
lease to Stanolind Oil and Gas Company, 
and the subsequent transaction between 
V.H. McRee and Harrison and Freda Axtell 
that resulted in various trust agreements 
benefitted by the royalties.
{16}	 The parties filed cross-motions for 
summary judgment claiming title to the 
relevant mineral interests. To assist the dis-
trict court in determining the ownership 
of the mineral rights at issue, the district 
court appointed a special master pursuant 
to Rule 1-053 NMRA. The special master 
determined that the Group 1 and Group 
2 Defendants were entitled to summary 
judgment. The special master rejected the 
Plaintiffs’ collateral attack on the 1948 
quiet title judgment stating, “there is noth-
ing to indicate that Thomas Miller had 
information regarding Mabel Weeber’s 
whereabouts or that her whereabouts 
could be identified through reasonable 
diligence; therefore, the [c]ourt’s conclu-
sion in 1948 that she could not be located 
for personal service appears appropriate.” 
The special master determined that any 
investigation by Thomas Miller in 1948 
would not have been likely to locate Ma-
bel Weeber for service of process because 
she did not appear in the 1948 San Diego 
telephone directory as Mabel Wilson, and 
also because, by 1948, both Judson and Eva 
Wilson had died.
{17}	 The special master further con-
cluded that the Plaintiffs’ claim to title 
was barred by laches, waiver, and estoppel 
because “[t]he Wilsons and their succes-
sors did nothing to claim any ownership 
interest in the oil and gas connected to 
the property from the date of the deed to 
David [Miller] in 1928 until 2002 when 
McElvain Oil & Gas sought to enter into a 
lease.” The special master also recognized 
that there was not an ancillary probate pro-
ceeding for either of the estates of Mabel 
or Charles Weeber that listed ownership 
interest in the Property as being part of 
their estates. The district court entered an 
order adopting the special master’s report 
and recommendations, and ruled in favor 
of Defendants by granting their motion 
for summary judgment. Title was thus 
quieted in favor of the Group 1 and Group 
2 Defendants.
{18}	 Plaintiffs then appealed the district 
court’s order, and the Court of Appeals 
reversed the district court’s grant of sum-
mary judgment in favor of Defendants. 

T.H. McElvain Oil & Gas, 2015-NMCA-
004, ¶ 4. The Court of Appeals concluded 
that Thomas Miller had failed to exercise 
diligence and good faith in notifying the 
Wilsons of the 1948 quiet title action, 
enabling Plaintiffs’ collateral attack on 
the 1948 judgment for lack of personal 
jurisdiction. Id. ¶ 55. The Court of Appeals 
further concluded that the record did not 
support a finding of waiver, laches, and 
estoppel on the part of Plaintiffs. Id. ¶ 55. 
Group 1 and Group 2 Defendants then 
appealed the Court of Appeals opinion 
to this Court, and we granted certiorari. 
See T.H. McElvain Oil & Gas Ltd. P’ship 
v. Benson-Montin-Greer, Drilling Corp., 
2014-NMCERT-012.
{19}	 This appeal rests upon the validity 
of the 1948 judgment quieting title to the 
Property in favor of Thomas Miller. Our 
determination of this ultimate issue rests 
upon whether the constructive service 
of process made by publication upon the 
Wilsons back in 1948 met constitutional 
standards of due process and was in ac-
cordance with the Rules of Civil Procedure 
then in effect. If the 1948 judgment is valid, 
Plaintiffs’ right to the mineral interests is 
foreclosed and Defendants would be en-
titled to judgment as a matter of law. On 
the other hand, if the 1948 judgment is 
void, Plaintiffs may continue to adjudicate 
the merits of their claim in accordance 
with this opinion. To support their claim 
Plaintiffs make a collateral attack on the 
1948 judgment, which can only succeed if 
“lack of jurisdiction appears affirmatively 
on the face of the judgment or in the judg-
ment roll or record, or is made to appear 
in some other permissible manner.” In re 
Estate of Baca, 1980-NMSC-135, ¶ 11, 
95 N.M. 294, 621 P.2d 511. In deciding 
the validity of the 1948 judgment we are 
called upon to consider not only the inher-
ent complexities of a successful collateral 
attack on a longstanding judgment, but 
also the competing principles of finality 
in court judgments and the right to due 
process before the deprivation of one’s 
property by another. Before we address 
these important legal principles in the con-
text of the positions taken by the parties, 
we pause to articulate the legal standards 
of review for summary judgment in New 
Mexico with respect to the specific legal 
issues presented by this appeal.
III.	STANDARD OF REVIEW
{20}	 The district court, upon cross mo-
tions for summary judgment, granted 
Defendants’ motion. We review that grant 
of summary judgment de novo. Hydro Res. 

Corp. v. Gray, 2007-NMSC-061, ¶ 14, 143 
N.M. 142, 173 P.3d 749. Summary judg-
ment is appropriate where the facts are 
undisputed and the movant is entitled to 
judgment as a matter of law. Id. We view 
the facts in the light most favorable to the 
party opposing the motion and indulge all 
reasonable inferences in their favor. Smith 
v. Durden, 2012-NMSC-010, ¶ 5, 276 P.3d 
943. New Mexico Courts generally view 
summary judgment with disfavor. Romero 
v. Philip Morris, Inc., 2010-NMSC-035, ¶ 
8, 148 N.M. 713, 242 P.3d 280. Because the 
district court granted summary judgment 
in favor of Defendants, we must review 
the facts in the light most favorable to 
Plaintiffs.
{21}	 A party moving for summary 
judgment must meet its initial burden of 
establishing a prima facie case for sum-
mary judgment. See Roth v. Thompson, 
1992-NMSC-011, ¶ 17, 113 N.M. 331, 
825 P.2d 1241. Once a moving party meets 
that initial burden of establishing evidence 
that there are no issues of material fact, 
and that judgment as a matter of law may 
be appropriate, the burden shifts to the 
nonmoving party to alternatively establish 
evidence that issues of material fact remain 
requiring a trial on the merits. See Romero, 
2010-NMSC-035, ¶ 10 (citations omitted). 
The “evidence adduced must result in 
reasonable inferences.” Id. (citations omit-
ted). “An inference is not a supposition 
or a conjecture, but is a logical deduction 
from facts proved and guess work is not a 
substitute therefor.” Id. (internal quotation 
marks and citation omitted).
{22}	 Defendants offer as evidence in 
support of their motion for summary 
judgment the 1948 quiet title judgment 
granting their predecessors-in-interest title 
to the mineral interests in the Property, 
which they thereby assert entitles them to 
judgment as a matter of law. To successfully 
rebut Defendants’ motion for summary 
judgment, Plaintiffs needed to adduce evi-
dence establishing the existence of material 
issues of fact justifying a trial on the merits 
as to whether that 1948 judgment was void 
and did not bind Plaintiffs’ predecessors-
in-interest. See Romero, 2010-NMSC-035, 
¶ 10. Void judgments can be subject to a 
collateral attack. Nesbit v. City of Albuquer-
que, 1977-NMSC-107, ¶ 12, 91 N.M. 455, 
575 P.2d 1340. A litigant may collaterally 
attack a judgment by impeaching that judg-
ment with matters outside of its record. 
See Arthur v. Garcia, 1967-NMSC-205, ¶ 
6, 78 N.M. 381, 431 P.2d 759 (referring 
to Lucus v. Ruckman, 1955-NMSC-014, ¶ 
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12, 59 N.M. 504, 287 P.2d 68, overruled on 
other grounds by Kalosha v. Novick, 1973-
NMSC-010, ¶ 12, 84 N.M. 502, 505 P.2d 
845). Plaintiffs’ rebut of Defendants’ `mo-
tion for summary judgment thus needed 
to advert to evidence demonstrating that 
the 1948 judgment should be set aside, and 
“one who challenges an unreversed judg-
ment regularly entered has a very difficult 
task.” City of Albuquerque v. Huddleston, 
1951-NMSC-032, ¶ 12, 55 N.M. 240, 230 
P.2d 972 (citations omitted).
{23}	 We begin our examination of the 
merits of Plaintiffs’ claim by acknowledg-
ing the high standard that

in New Mexico that every pre-
sumption consistent with the 
record is indulged in favor of the 
jurisdiction of courts of general 
jurisdiction whose judgments 
cannot be questioned when at-
tacked collaterally, unless lack of 
jurisdiction appears affirmatively 
on the face of the judgment or in 
the judgment roll or record, or 
is made to appear in some other 
permissible manner.”

In re Estate of Baca, 1980-NMSC-135, ¶ 11. 
Here, Plaintiffs allege it is facially apparent 
that the district court entering the 1948 
judgment affirmatively lacked personal 
jurisdiction over Plaintiffs’ predecessors-
in-interest due to insufficient service of 
process under the Due Process Clause, 
U.S. Const. amend. XIV, § 1, rendering 
the judgment void. Defendants, by con-
trast, assert that the service of process 
by publication in the 1948 district court 
proceedings met constitutional standards 
and was therefore effective for the district 
court to acquire personal jurisdiction over 
all of the defendants, including Plaintiffs’ 
predecessor-in-interest, Mabel Weeber.
{24}	 By our de novo review of Defen-
dants’ motion for summary judgment, we 
must also consider what is necessary to 
lodge a meritorious collateral attack on a 
longstanding judgment, where the collat-
eral attack alleges voidness for the lack of 
personal jurisdiction because the method 
of personal service did not satisfy the 
requirements of due process. We review 
those interrelated issues of law de novo. 
City of Aztec v. Gurule, 2010-NMSC-006, 
¶ 5, 147 N.M. 693, 228 P.3d 477 (citations 
omitted).
IV.	 DISCUSSION
A.	� Due Process Requires Adequate 

Notice
{25}	 The Due Process Clause of the 
Fourteenth Amendment to the United 

States Constitution prohibits deprivation 
of property absent adequate procedural 
safeguards. U.S. Const. amend. XIV, § 1. 
The right to be heard in a court of law in 
response to proceedings seeking to deprive 
one of one’s own property is a fundamental 
requirement of due process. “The funda-
mental requisite of due process of law is 
the opportunity to be heard.” Mullane v. 
Cent. Hanover Bank & Tr. Co., 339 U.S. 
306, 314 (1950) (internal quotation marks 
and citation omitted). “An elementary and 
fundamental requirement of due process 
in any proceeding which is to be accorded 
finality is notice reasonably calculated, un-
der all the circumstances, to apprise inter-
ested parties of the pendency of the action 
and afford them an opportunity to present 
their objections.” Id. (citations omitted). A 
judgment entered absent sufficient service 
of process upon a defendant violates due 
process and is void as to the defendant for 
want of personal jurisdiction. See id. at 
313 (noting “the right of [a state’s] courts 
to determine the interest of all claimants, 
resident or nonresident, provided its 
procedure accords full opportunity to be 
heard”); see also Johnson v. Shuler, 2001-
NMSC-009, ¶ 11, 130 N.M. 144, 20 P.3d 
126 (Jurisdiction over the person embraces 
notions of contacts with the State and suf-
ficiency of notice of the action.” (internal 
quotation marks and citation omitted)); In 
re Estate of Baca, 1980-NMSC-135, ¶ 10, 
([W]hen attacked for failure of service of 
process, [a judgment] is void as to those 
persons not served and their successors.” 
(citations omitted)); Restatement (Second) 
on Judgments § 65 (Am. Law Inst. 1982) 
(“A court has authority to render judgment 
in an action when the court has jurisdic-
tion of the subject matter of the action 
.  .  .  and .  .  .  [a]dequate notice has been 
afforded the party.”)
{26}	 To meet the fundamental require-
ments of due process, a plaintiff must 
undertake a diligent and good faith effort 
to locate defendants and serve them per-
sonally with notice. Campbell v. Doherty, 
1949-NMSC-030, ¶¶ 30-31, 53 N.M. 280, 
206 P.2d 1145. But personal service is not 
always feasible, and in such cases con-
structive notice may satisfy due process. 
Mullane, 339 U.S. at 317. To meet consti-
tutional standards,

[t]he notice must be of such na-
ture as reasonably to convey the 
required information and it must 
afford a reasonable time for those 
interested to make their appear-
ance, [b]ut if with due regard for 

the practicalities and peculiarities 
of the case these conditions are 
reasonably met the constitutional 
requirements are satisfied.

Id. at 314-15 (citations omitted).
{27}	 Notice of court proceedings can-
not just be a mere gesture, else it will not 
pass constitutional muster—“[t]he means 
employed must be such as one desirous 
of actually informing the absentee might 
reasonably adopt to accomplish it. The 
reasonableness and hence the constitu-
tional validity of any chosen method may 
be defended on the ground that it is in 
itself reasonably certain to inform those 
affected.” Mullane, 339 U.S. at 315 (cita-
tions omitted).
{28}	 Notice by publication, then, is 
proper in some circumstances as a last re-
sort. See Campbell, 1949-NMSC-030, ¶ 31 
(“Constructive service . . . is only resorted 
to from necessity.” (internal quotation 
marks and citation omitted)). It was not al-
ways so. Surveying the history of construc-
tive service, the United States Supreme 
Court explained that “in in rem or quasi in 
rem proceedings in which jurisdiction was 
based on the court’s power over property 
within its territory, constructive notice to 
nonresidents was traditionally understood 
to satisfy the requirements of due process.” 
Mennonite Bd. of Missions v. Adams, 462 
U.S. 791, 796 n.3 (1983) (citing Shaffer v. 
Heitner, 433 U.S. 186, 196-205 (1977)). In 
in personam proceedings, by contrast, due 
process traditionally required personal 
service to establish a state court’s personal 
jurisdiction over an individual who did 
not submit to jurisdiction. Id. (citations 
omitted). This distinction is no longer 
relevant. In Mullane, the Supreme Court 
rejected the idea that the requirements of 
due process as they apply to constructive 
service vary depending on whether actions 
are in rem or in personam. 339 U.S. at 312; 
see also Mennonite, 462 U.S. at 796 n.3.
{29}	 Mullane clarified, in all cases, the cir-
cumstances in which constructive notice by 
publication comports with due process. Mul-
lane concerned the constitutional sufficiency 
of notice of a judicial settlement of a com-
mon trust fund account that was provided by 
the trustee to beneficiaries of the fund. 339 
U.S. at 307. While beneficiaries previously 
had been notified about trust investments 
by mail—as all the names and addresses of 
beneficiaries from participating estates were 
contained in the bank’s records—notice to 
beneficiaries about the judicial settlement of 
the common trust fund account was effected 
solely through publication. Id. at 309-10, 318. 
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Further, the publication failed to identify 
each individual beneficiary or each partici-
pating estate or trust. Id. at 310. This, the Su-
preme Court held, violated the Due Process 
Clause and, therefore, constituted ineffective 
service of process. Id. at 319 (“The statutory 
notice to known beneficiaries is inadequate, 
not because in fact it fails to reach everyone, 
but because under the circumstances it is not 
reasonably calculated to reach those who 
could easily be informed by other means at 
hand.”).
{30}	 Following Mullane, in Mennonite 
Board of Missions v. Adams, the Supreme 
Court held that an Indiana tax sale statute, 
which required notice to a mortgagee by 
publication only, violated due process. 462 
U.S. at 798. The Supreme Court held that 
“unless the mortgagee is not reasonably 
identifiable, constructive notice alone 
does not satisfy the mandate of Mullane.” 
Id. The Court explained that “[n]otice by 
mail or other means as certain to ensure 
actual notice is a minimum constitutional 
precondition to a proceeding which will 
adversely affect the liberty or property 
interests of any party, whether unlettered 
or well versed in commercial practice, 
if its name and address are reasonably 
ascertainable.” Id. at 800.
{31}	 In light of Mullane and Mennonite, 
we make clear that constructive service of 
process by publication satisfies due process 
if and only if the names and addresses of 
the defendants to be served are not “rea-
sonably ascertainable.” Mennonite, 462 U.S. 
at 800; see also Schroeder v. City of N.Y., 
371 U.S. 208, 212-13 (1962) (“The general 
rule that emerges from the Mullane case 
is that notice by publication is not enough 
with respect to a person whose name and 
address are known or very easily ascertain-
able . . . .”); Mullane, 339 U.S. at 317 (“This 
Court has not hesitated to approve of resort 
to publication as a customary substitute . . . 
where it is not reasonably possible or prac-
ticable to give more adequate warning . . . 
and [this means of notification] creates no 
constitutional bar to a final decree foreclos-
ing their rights.”); Clark v. LeBlanc, 1979-
NMSC-034, ¶ 6, 92 N.M. 672, 593 P.2d 
1075 (“It is clear that due process prohibits 
the use of constructive service where it is 
feasible to give notice to the defendant 
in some manner more likely to bring the 
action to his attention.” (citing Mullane, 
339 U.S. 306)). In this case, we apply the 
principle articulated in both Mennonite 
and Mullane to determine if constructive 
service by publication satisfied due pro-
cess and thereby established the personal 

jurisdiction of the 1948 district court over 
Plaintiffs’ predecessors in interest. See 
Harper v. Va. Dep’t. of Tax’n, 509 U.S. 86, 
97-98 (1993) (holding that unless the Court 
“ ‘reserve[s] the question whether its hold-
ing should be applied to the parties before 
it,’ ” a new rule articulated by the Court 
will “apply retroactively” (quoting James 
B. Beam Distilling Co. v. Georgia, 501 U.S. 
529, 539 (1991) (opinion of Souter, J.)).
{32}	 Furthermore, we note that the New 
Mexico Rules of Civil Procedure, both 
as they exist today and as they existed 
in 1948, effectuate the requirements of 
due process set forth in Mullane and its 
progeny. See, e.g., Rule 1-004(E) NMRA, 
comm. cmt. (“Rule 1-004(E)(1) makes 
explicit in the rule the general test for 
constitutionally-adequate service of pro-
cess established in Mullane  .  .  .  .”). For 
example, in 1948, the New Mexico Rule 
of Civil Procedure 4(g) required a party 
seeking to serve notice by publication to 
“‘file a sworn pleading or affidavit, stating 
that any defendant’” had either gone out of 
state, concealed himself or herself within 
the state, otherwise avoided service, or that 
his or her name or place of residence are 
unknown. Campbell, 1949-NMSC-030, ¶ 
24 (quoting Rule 4(g) of the Rules of Civil 
Procedure. See NMSA 1941, § 19-101(4)
(g) (Vol. 2)). Such a showing required 
the clerk of the court to issue notice of 
the action in a publication in the county 
in which the action was pending. See id. 
Compliance with this rule was “‘considered 
as sufficient notice of summons and valid 
in law,’” giving a district court personal 
jurisdiction over relevant defendants. 
Id. (quoting NMSA 1941, § 19-101(4)(g) 
(Vol. 2)). We also acknowledge that in 
light of Mullane, and recognized by this 
Court even before Mullane, the exercise 
of diligence and good faith to locate a 
defendant are implicit prerequisites to ef-
fective service of process by publication. 
Campbell, 1949-NMSC-030, ¶ 31 (citing 
NMSA 1941, § 19-101(4)(g) (Vol. 2)); see 
also Mullane, 339 U.S. at 315 (holding, with 
respect to known defendants, that “[t]he  
means employed must be such as one de-
sirous of actually informing the absentee 
might reasonably adopt to accomplish it”).
B.	� Defendants’ Predecessors-in- 

Interest Effected Service Upon 
Plaintiffs’ Predecessors-in- 
Interest in Compliance With the 
Due Process Clause and the New 
Mexico Rules of Civil Procedure

{33}	 We consider whether the notice 
preceding the 1948 judgment satisfied the 

aforementioned standards of due process. 
Plaintiffs allege that Mabel Weeber, their 
predecessor-in-interest, did not receive 
adequate notice of the 1948 quiet title 
lawsuit filed by Thomas Miller. Therefore, 
they argue, the judgment granting Thomas 
Miller title and negating the Wilsons’ 1928 
reservation of mineral interests in the 
Property was void as to Mabel Weeber. 
Defendants argue that Plaintiffs’ predeces-
sors-in-interest were either unknown or 
missing in 1948, and that the district court 
thus acted in conformance with due pro-
cess by authorizing constructive service 
of process on Mabel Weeber. Defendants 
point out that both Thomas Miller and the 
Sheriff of San Juan County affirmatively 
stated in 1948 that they could not ascertain 
through diligent effort the addresses or 
places of residence for certain defendants 
named in the complaint, including Mabel 
Weeber. Accordingly, Defendants assert 
that constructive service by publication 
in the Times Hustler, a local Farmington 
newspaper, satisfied due process.
{34}	 The summary judgment granted to 
Defendants by the district court was based 
upon the recommendations of the special 
master, who in reaching his decision be-
low distinguished the instant case from 
Mullane. In Mullane, the trustee had the 
names and addresses of the beneficiaries 
on its books, and it had used mail to com-
municate with the beneficiaries in the past. 
In contrast to Mullane, the district court 
determined that “there is nothing to indi-
cate that Thomas Muller had information 
regarding Mabel Weeber’s whereabouts or 
that her whereabouts could be identified 
through reasonable diligence.” We agree.
{35}	 We begin by examining the record 
of the 1948 district court proceedings. 
It reveals that the district court had be-
fore it a verified complaint and sheriff ’s 
return specifically indicating that, after 
diligent search and inquiry, Plaintiffs’ 
predecessors-in-interest could not be 
located and personally served with pro-
cess. The complaint contains two specific 
allegations necessary to authorize notice 
by publication under Rule 4(g). First, the 
complaint alleges that defendants living, 
or if deceased, their unknown heirs, at 
some time made a claim of interest in the 
Property, and “that after diligent search 
and inquiry” “the Plaintiff has been unable 
to learn or determine the names, places 
of residence, Post Office addresses and 
whereabouts [of the unknown heirs of any 
deceased defendants].” Second, the com-
plaint contains the allegation that if any 
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defendants were still living and residing 
in New Mexico they could not be located 
because they had secreted themselves so 
that personal service of process could not 
be effected. See NMSA 1941, § 19-101(4)
(g) (Vol. 2).
{36}	 Thus, in 1948, Judson and Eva 
Wilson were deceased, Mabel Wilson had 
married and went by the name of Weeber, 
and that married name—and in conjunc-
tion, her address under that name—was 
unknown. In order to personally serve 
Mabel Wilson with process, Thomas Miller 
would have been required to ascertain her 
new name and current address by first 
assuming that Mabel still lived in San 
Diego, based on the sale of the Property 
twenty years earlier to his brother, David 
Miller. Next, Thomas Miller would also 
have needed to acquire and search through 
the San Diego City Directory from either 
1926 or 1930 to find Judson and Eva Wil-
son’s San Diego address. Then, in order to 
identify Mabel Wilson as Mabel Weeber, 
he would have been required to search 
through San Diego’s public records for Eva 
Wilson’s death certificate which named her 
daughter Mabel Weeber as her informant, 
or alternatively, he would have been re-
quired to sift through twenty years of San 
Diego Union newspaper obituary notices 
in order to find Eva Wilson’s obituary 
which named Mabel Weeber as the daugh-
ter she left behind. To get that far along 
in the search for Mabel Weeber, Thomas 
Miller would have been required to infer 
from the 1928 deed the exact familial rela-
tionship between Judson, Eva, and Mabel 
Wilson (father, mother, and daughter). 
Plaintiffs rely upon this labyrinth to lead 
to the discovery of Mabel Wilson, and they 
ask us to conclude today that because this 
path was ostensibly available and since 
Mabel Wilson was not located back then 
that Miller failed to make a diligent inquiry 
into her whereabouts.
{37}	 We indulge all reasonable inferences 
in Plaintiffs’ favor and conclude that the 
diligence that was necessary to locate 
Mabel Wilson back in 1948 did not require 
this level of effort or investigation, particu-
larly in light of the facts, circumstances 
and resources available in 1948. Today, 
with relatively easy access to the internet, 
social media, and numerous global search 
engines, it is often not difficult to find per-
sons whose identity and whereabouts are 
necessary to effectuate personal service of 
process. The world was quite different in 
1948 in this regard. At the time, the task 
would have undoubtedly been signifi-

cantly more onerous and time consuming. 
Further, the failure to find Mabel Weeber 
was not ipso facto evidence of a lack of 
diligence under Rule 4(g) in 1948. We con-
clude that the facts premised on Miller’s 
verified complaint and the sheriff ’s return 
of service support the district court’s 
conclusion “that after diligent search and 
inquiry the post office addresses, places of 
residence, and whereabouts of all of the 
Defendants herein . .  . all are unknown,” 
and, thus, Mabel Wilson’s whereabouts 
were not readily ascertainable.
{38}	 Under the federal precedent in-
terpreting due process requirements in 
the context of constructive service of 
process, we conclude that the construc-
tive notice given in the underlying case 
was sufficiently “reasonably calculated” 
under the circumstances as they existed 
in 1948. Mullane, 339 U.S. at 314; see also 
Mennonite, 462 U.S. at 799-800. Without 
additional evidence in the record that 
reveals a more direct path toward Mabel’s 
identity and whereabouts in 1948, we re-
ject Plaintiffs theory that, on its face, the 
1948 quiet title judgment was premised 
upon an obvious lack of diligence on the 
part of Miller.
C.	� Plaintiffs Fail to Mount a  

Successful Collateral Attack  
on the 1948 Judgment

{39}	 Our conclusion that the record be-
fore the 1948 district court did not reveal 
an obvious lack of diligence to support 
a collateral attack finds support in other 
courts that also have been called upon to 
consider the reasonableness of the search 
efforts made in a prior, underlying case. In 
addition to the allegations in the record, 
we must consider the reasonableness of 
the efforts made by Thomas Miller in the 
search for Mabel Weeber. In determining 
the validity of the collateral attack on the 
1948 judgment in this regard, we refrain 
from relying on speculation. Furthermore, 
regarding the reasonableness of the search 
Miller would have needed to make to 
ascertain Mabel Wilson’s whereabouts, 
we note that other courts have held that 
even “a search of the conveyance records 
to identify parties with mineral interests 
would be unduly burdensome” and, in 
such cases, constructive notice may be 
“sufficient to satisfy the requirements of 
due process.” Davis Oil Co. v. Mills, 873 
F.2d 774, 791 (5th Cir. 1989); see also Aarco 
Oil & Gas Co. v. EOG Res. Inc., 20 So. 3d 
662, 669-670 (Miss. 2009).
{40}	 For example, in Davis Oil, the holder 
of a mineral lease sought to invalidate a ju-

dicial sale of land on due process grounds 
because he was never given actual notice of 
the sale. 873 F.2d at 775. Still, the Fifth Cir-
cuit determined that constructive notice 
satisfied the requirements of due process 
because a search of the conveyance records 
would be unduly cumbersome. Id. at 789. 
The federal court of appeals explained:

[W]e do not construe Mennonite 
as requiring actual notice to every 
party who has a publicly recorded 
interest in the subject property. . . . 
Accordingly, the reasonableness of 
constructive notice in a particular 
case may turn on the nature of 
the property interest at stake and 
the relative ease or difficulty of 
identifying such interest holders 
from the land records and also 
the existence of alternative means 
of insuring the receipt of notice.

Id. at 790 (citations omitted). The Davis 
Oil court noted, moreover, that the lessee 
there easily could have assured actual no-
tice of the sale by paying a nominal fee to 
place his name and address on file in the 
mortgage records. Id. at 790-91. While the 
lessee did not waive his due process rights 
by failing to place his name and address on 
file, the availability of a means to protect 
his property interest informed whether 
his identity was reasonably ascertainable 
and, hence, whether due process required 
actual notice. Id. at 78-90.
{41}	 More recently, in Aarco Oil, the Mis-
sissippi Supreme Court held that construc-
tive notice by publication as to owners of 
mineral interests regarding a 1942 tax sale 
did not violate their due process rights. 20 
So. 3d at 670. In that case, the plaintiffs 
attacked the validity of the 1942 tax sale 
because the county conducting the tax sale 
did not provide notice to the then-mineral 
owners, “either by mail or personal ser-
vice, in violation of federal and state due 
process requirements.” Id. at 667. The 
plaintiffs contended that the statutorily-
required newspaper notices of the sale 
and “notice to the surface owners [only] 
was insufficient to satisfy the due process 
rights of the mineral owners.” Id. at 668. 
The Mississippi Supreme Court disagreed, 
explaining that under Mennonite and Mul-
lane, a governmental body is not obligated 
to undertake extraordinary efforts to dis-
cover the identity and whereabouts of all 
interested parties to the sale. Id. (citing 
Mennonite, 462 U.S. at 795; Mullane, 339 
U.S. at 314). The Court additionally noted 
that the plaintiffs’ predecessors could have 
protected their interests by ensuring their 
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severed mineral interest was separately 
assessed for taxes. Id. at 670. The Court 
concluded that “because the identity and 
whereabouts of the owners of the severed 
mineral interests were not readily ascer-
tainable, publication and notice to the 
surface owners [only] were sufficient to 
satisfy due process.” Id. at 670.
{42}	 The conclusions reached in Aarco 
Oil, and Davis Oil—that publication notice 
afforded adequate due process on those 
facts—are equally applicable to the 1948 
judgment in this case. Here, although not 
dispositive in our analysis, the owners of 
the mineral estate at the time of the 1948 
judgment easily could have assured actual 
notice of the sale by taking some care to 
protect their investment. Neither Judson 
nor Eva Wilson had made a record of their 
ownership interests in probate following 
their deaths, and Mabel Wilson took no 
action during her lifetime to ensure an 
address was on record in the county where 
the Property was located. While not neces-
sary to protect one’s interest, we consider 
those facts persuasive to our instant analy-
sis of whether Miller could have discovered 
the Wilsons’ whereabouts with reasonable 
diligence. Miller, moreover, was under no 
obligation to comb San Diego records to 
identify individuals who might appear to 
have an interest in the Property and who 
were not reasonable ascertainable.
{43}	  As has been the case in other ju-
risdictions, and in line with the relevant 
federal precedent in Mennonite and Mul-
lane, we again conclude that there was 
not a readily apparent lack of diligence 
by Miller in searching for Mabel Wilson’s 
whereabouts. Mabel Wilson’s address was 
not in any of the original deeds, and she 
had changed her name by the time of the 
1948 action. Plus, she did not exercise 
ownership in the Property between 1928 
and 1948, and was only one of many poten-
tial interest holders named as defendants 
in Miller’s complaint. In light of those facts, 
it is apparent from the record in the 1948 
judgment that Mabel Wilson was not as-
certainable. Nor can we conclude from the 
record facts before us that Miller was not 
diligent in searching for her whereabouts. 
As such, under guiding precedent, we can-
not conclude that there was a violation of 
Mabel Wilson’s due process. An absence 
of jurisdiction is thus not apparent from 
the face of the 1948 judgment, so the judg-
ment was valid with respect to Plaintiffs’ 
predecessors-in-interest. Plaintiffs thus 
fail to carry their burden in response to 
Defendant’s motion for summary judg-

ment, eliminating their claim to title in 
the mineral interests presently at issue.
{44}	 Further underlying that conclusion 
is the importance we must accord to final-
ity in the context of court judgments. The 
disposition of a controversy before a court 
has far reaching consequences beyond 
the parties instantly affected. Quiet title 
judgments, in particular, contribute to 
the efficient keeping of land ownership 
records, and as the Landmen’s Association 
amicus brief stated, are “the bedrock of the 
thousands of land and mineral transac-
tions which take place each year and which 
involve every type of land transaction from 
a couple buying their first home to an oil 
and gas company spending millions of dol-
lars to acquire leasehold acreage.” In fact, it 
is common practice for landmen and title 
examiners to rely upon county records 
and regularly entered judgments where a 
quiet title decree establishes the chain of 
title. Such quiet title judgments provide the 
certainty needed to ensure that one is the 
record owner of property in New Mexico 
to the exclusion of others.
{45}	 This Court has said that “[j]udicial 
decisions, affecting title to real estate 
presumptively acquired in reliance upon 
such decisions, should not be disturbed or 
departed from except for the most cogent 
reasons, certainly not because of doubts 
as to their soundness.” Duncan v. Brown, 
1914-NMSC-013, ¶ 9, 18 N.M. 579, 139 
P. 140; see also Bogle Farms v Baca, 1996-
NMSC-051, ¶ 26, 122 N.M. 422, 925 P.2d 
1184. That reasoning still rings true in 
present times, and is in part protected by 
the showing of proof needed in order to 
establish a valid collateral attack upon a 
quiet title judgment. Without evidence 
on the face of a quiet title judgment that 
the district court lacked jurisdiction, that 
judgment must be accorded finality in ac-
cordance with the reliance interests created 
as a consequence of the quieting of the title 
in its owner.
{46}	 We thus conclude that the high stan-
dard for successfully mounting a collateral 
attack on this record is insurmountable 
in the instant case. Because we hold that 
Plaintiffs’ suit constitutes an improper 
collateral attack on the validity of the 1948 
judgment, we need not address whether 
the record also supports a finding of laches, 
waiver, or estoppel.
V.	 CONCLUSION
{47}	 The district court correctly found 
that the suit brought by T.H. McElvain, 
et al., constituted an improper collateral 
attack on the 1948 judgment quieting title 

in Defendants’ predecessors-in-interest. 
Constructive service by publication of the 
1948 proceedings satisfied the due process 
of Plaintiffs’ predecessors-in-interest; ac-
cordingly, the 1948 quiet title judgment 
is not void. The judgment of the Court 
of Appeals is reversed, and the district 
court’s orders quieting title to the Property 
in Group 1 and Group 2 Defendants, and 
granting summary judgment in favor of 
said Defendants, affirmed.
{48}	 IT IS SO ORDERED.

BARBARA J. VIGIL, Justice

WE CONCUR:
CHARLES W. DANIELS, Chief Justice
EDWARD L. CHÁVEZ, Justice
JUDITH K. NAKAMURA, Justice 
PETRA JIMENEZ MAES, Justice,  
dissenting.

MAES, Senior Justice (dissenting).
{49}	  I respectfully dissent from the 
majority’s opinion and adopt in full the 
opinion of the Court of Appeals, T.H. 
McElvain Oil & Gas Ltd. P’ship v. Ben-
son-Montin-Greer Drilling Corp., 2015-
NMCA-004, 340 P.3d 1277, as my dissent. 
I find there was ample evidence and no 
need to speculate that the 1948 judgment 
was void because the Millers failed to 
undertake a good faith effort to provide 
the Wilson heirs sufficient notice of suit. 
The evidence presented shows that with 
minimal diligence on the part of Thomas 
Miller, the location of Mabel Weeber (née 
Wilson) would have been discovered. 
In fact, Ms. Weeber’s location may have 
already been known by Mr. Miller. The 
warranty deed conveying the property 
to David Miller, and the warranty deed 
granting Judson, Eva, and Mabel Wilson 
joint tenancy with right of survivorship 
both indicated the parties were from San 
Diego, California. Even with this infor-
mation, Mr. Miller only posted notice of 
suit in a New Mexico newspaper and the 
sheriff only searched San Juan County, 
New Mexico for the Wilsons. It is not 
a stretch of logic to assume a diligent 
plaintiff would take the extra step to post 
notice of suit in a San Diego newspaper 
or at least look to a resident listing in 
southern California with the information 
provided on the deeds. In sum, I believe 
the record shows the notice provided to 
Mabel Weeber was not constitutionally 
adequate, thus making the quiet title ac-
tion subject to collateral attack. The notice 
and the quiet title action should be void 
as to her descendants.
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{50}	 Furthermore, I must note I do not 
believe Mullane v. Cent. Hanover Bank & 
Trust Co., 339 U.S. 306, 314 (1950) presents 
an issue related to this case. Though Mul-
lane established a heightened standard for 
service by publication, the New Mexico 
notice statute from 1948 comported with 
Mullane  and therefore we require no 
analysis as to the retroactive effect of the 
case.
{51}	 As the majority states and I agree, 
“a plaintiff must undertake a diligent and 
good faith effort to locate defendants 
and serve them personally with notice.” 
T. H. McElvain Oil & Gas Ltd. P’ship v. 
Benson-Montin-Greer Drilling Corp., 2017-
NMSC-004, ¶ 26, ___ P.3d ___, citing 
Campbell v. Doherty, 1949-NMSC-030, ¶¶ 
27, 30-31, 53 N.M. 280, 206 P.2d 1145. If 
personal service is not possible, plaintiffs 
have the option of alternative service, in 
this case service by publication. Notice 
by publication is not available though 
if a plaintiff has not first made a good 
faith effort to find the respondents in the 
plaintiff ’s case. The requirement for good 
faith effort can be found in the service by 
publication rule in effect in 1948, which 

stated notice by publication, effectuated 
by the court clerk, could be made when a 
“due inquiry and search has been made” 
by the plaintiff, and plaintiff has filed a 
sworn affidavit stating as much. Rule 4(g) 
of the Rules of Civil Procedure. See NMSA 
1941, § 19-101(4)(g) (Vol. 2). In Mullane 
the U.S. Supreme Court took issue with 
the New York notice by publication stat-
ute, which did not require naming of each 
defendant in the pending case, “[t]hus  
the only notice required, and the only one 
given, was by newspaper publication set-
ting forth merely the name and address 
of the trust company, the name and the 
date of establishment of the common trust 
fund, and a list of all participating estates, 
trusts or funds.” Mullane, 339 U.S. at 310. 
The company made notice this way de-
spite having knowledge of the names and 
addresses of every person “who would be 
entitled to share in the principal” of the 
trust if it were to become distributable. Id. 
The Court found the trust company should 
have served all parties by mail. “Where the 
names and post office addresses of those 
affected by a proceeding are at hand, the 
reasons disappear for resort to means less 

likely than the mails to apprise them of 
its pendency.” Id. at 318. In addition, the 
Court also found the New York statute 
violated the due process clause of the 
Fourteenth Amendment because the no-
tice rule was not “reasonably calculated to 
reach those who could easily be informed 
by other means at hand.” Id. at 319.
{52}	 In contrast, the New Mexico 1948 
rule required notice by publication to 
include “the names of the plaintiff and 
defendant to the cause, or if there is more 
than one defendant to the cause the notice 
shall contain the name of said plaintiff and 
the name of the first of said defendants,” 
which on its face appears to comport with 
the Mullane ruling. NMSA 1941, § 19-
101(4)(g) (Vol. 2). Furthermore, as stated 
earlier, this type of notice is only available 
after the plaintiff has sworn in a statement 
the plaintiff was unable to find the respon-
dent by other means. Presently, there is no 
conflict between the New Mexico statute 
and the findings in Mullane, as it appears 
New Mexico was ahead of the curve in 
preserving due process rights through 
their notice statute.

PETRA JIMENEZ MAES, Justice
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The Advisors’ Trust Company®
Zia Trust, Inc.

• Closely Held Businesses
• Farms
• Ranches 
• Oil, Gas, and Mineral Interests 
• Real Estate

505.881.3338 www.ziatrust.com
6301 Indian School Rd. NE 87110 Suite 800, Albuquerque, NM 87110

We work alongside your clients’ investment advisor 

We embrace trusts that hold special assets

Advertise in our  
award winning  
weekly email  
newsletter!

Delivered every Friday 
morning, eNews is a great way 
to get your business noticed. 

Features
• Quick-glance format
•  Ads have premium “above 

the fold” placement
•  Winner of the 2016 NABE 

Luminary Award for 
Excellence in Electronic 
Media

• Affordable

Contact Marcia Ulibarri,  
at 505-797-6058 or email 

mulibarri@nmbar.org

eNews
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EXPERTISE WITH 
Compassion.
Christopher M. Gatton

Jesse Jacobus

George “Dave” Giddens

Bankruptcy
Creditor’s Rights

Personal Injury
Employment Law
Business Law
Real Estate Law

The Law Office of George “Dave” Giddens is now:

505.271.1053
www.GiddensLaw.com

10400 Academy Rd NE. | Suite 350 | Albuquerque, NM 87111

BUSINESS VALUATION & 
APPRAISAL SERVICES

Albuquerque   |   Phoenix

505.998.3200   |   redw.com

Tim Kelly,  
CPA/ABV/CFF, ASA, 
CMEA, MBA

Ed Street,  
CPA/ABV/CFF, CVA

For thorough, accurate and defensible valuations, rely on REDW’s 
experienced experts.

Business Valuation Services
Gift and Estate Tax Planning & Reporting • Marital Dissolutions • Ownership 
Disputes and Other Litigated Matters • Employee Stock Ownership Plans (ESOPs) 
• Mergers and Acquisitions • Purchase Price Allocations & Financial Reporting 

Other Services
Machinery & Equipment Appraisals • Expert Witness Testimony

save the date

2017 Annual Meeting— 
Bench & Bar Conference

July 27-29
Inn of the Mountain Gods

287 Carrizo Canyon Road  
Mescalero, NM 

For reservations, contact Debra Enjady at 
800-545-6040, ext. 3, or 575-464-7090.

Rates starting at $139.99 
for a standard room plus room tax

Deadline:  June 26, 2017

Increase your 
client base

and accumulate 
pro bono time

through the State Bar Lawyer  
Referral Programs

The State Bar has two lawyer 
referral programs to help members 

connect with potential clients: 
the General Referral Program 

and the Legal Resources for the 
Elderly Program (LREP).  

Contact Maria Tanner at  
mtanner@nmbar.org or 505-797-6047 

for more information or to sign up  
with the programs.
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Thank You to the 

New Mexico Defense 
Lawyers Association

For its Generous Support of the Civil Legal Clinic!

The Second Judicial District Pro Bono Committee and the Volunteer Attorney 
Program would like to thank the attorneys of the New Mexico Defense Lawyers 
Association for volunteering their time and expertise at the February 1, 2017 Civil 
Legal Clinic. The Clinic is held on the first Wednesday of every month at the Second 
Judicial District Courthouse in the 3rd floor conference room from 10 a.m. until 1 
p.m.  Twenty-three individuals received assistance at the February 1 clinic thanks to 
the dedication of 4 attorneys from the New Mexico Defense Lawyers Association and 
3 attorneys who assists with the clinic on a regular basis. Thank you!

New Mexico Defense Lawyers Association: Clinic Attorneys:
Carlos Obrey-Espinoza Bill Burgett
Larry Hill Susan Page
Alicia Santos Allan Wainwright
Richard Padilla 

Thank you for your help!

If you or your firm is interested in volunteering to host a clinic,  
please contact Aja Brooks at ajab@nmlegalaid.org or 505-814-5033.

BAUMAN, DOW & STAMBAUGH, P.C. 
Welcomes Long Time Colleague and Friend 

JOHN J. KELLY 
"OF COUNSEL" TO THE FIRM – JANUARY 2017  

42 years in the profession, AV PREEMINENT®, licensed in NM and NY. 

7309 Indian School Road NE, Albuquerque, New Mexico 87110 
Tel: 505.883.3191 • jjk@bdsfirm.com 

This book comprehensively explains and analyzes
the New Mexico personal income tax law in
an understandable manner, making it easy for
professionals and taxpayers to plan for and comply
with. Every important topic is described and
analyzed, including the following:
�  Refundable credits and rebates
�  Film production incentives
�  Business-related credits
�  Audits and disputes
�  Interest and penalties
�  Residency    � Community property
�  Apportionment and allocation
�  Military and Native American issues
�  Collection and enforcement
�  Filing requirements and estimated taxes
�  Taxable income, net income and base income

Learn more and order at:

www.taxtrendpublications.com

is introducing
450 pages
of insightful
analysis

Anita A. Kelly
RN, MEd, CRC, CDMS, CCM, CLCP

Life Care Planner
Medical Care Manager

New Frontiers, Inc.
505.369.9309

www.newfrontiers-nm.org
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Never tried a case?    Need help preparing for trial?    Difficult witness?    Can’t settle your case? 

NOW ACCEPTING REFERRALS 
Trial Collaboration     Case Analysis     Witness Preparation 

             mjkeefe@theabqlawfirm.com 
505-262-0000

Caren I. Friedman

APPELLATE SPECIALIST

________________

505/466-6418

cf@appellatecounsel.info

David Stotts
Attorney at Law

Business Litigation
Real Estate Litigation

242-1933

Marilyn C. O’Leary, JD
Professional Coach

505.238.6213
Marilyn.oleary@comcast.net

Confidential • Targeted • Practical

 
 A Civilized Approach to Civil  

Mediation  
Karen S. Mendenhall 

The Mendenhall Firm, P.C. 
 (505) 243-3357 

KarenM@Mendenhallfirm.com 

(505) 988-2826 • jbyohalem@gmail.com

No need for another associate
Bespoke lawyering for a new millennium

THE BEZPALKO LAW FIRM 
Legal Research and Writing

(505) 341-9353 
www.bezpalkolawfirm.com

California Attorney
10+ years of experience in litigation and 

transactional law in California. Also licensed  
in New Mexico. Available for associations, 

referrals and of counsel.
Edward M. Anaya

 (415) 300-0871 • edward@anayalawsf.com

All advertising must be submitted via e-mail by 4 p.m. Wednesday, 
two weeks prior to publication (Bulletin publishes every Wednesday). 
Advertising will be accepted for publication in the Bar Bulletin in 
accordance with standards and ad rates set by the publisher and 
subject to the availability of space. No guarantees can be given as to 
advertising publication dates or placement although every effort will 
be made to comply with publication request. The publisher reserves 
the right to review and edit ads, to request that an ad be revised prior 
to publication or to reject any ad. Cancellations must be received 
by 10 a.m. on Thursday, 13 days prior to publication. 

For more advertising information, contact: 
Marcia C. Ulibarri at 505-797-6058 

or email mulibarri@nmbar.org

SUBMISSION DEADLINES

Visit the State Bar of  
New Mexico’s website

www.nmbar.org

Kameron W. Kramer
Registered Patent Attorney

Legal Research and Writing
Business and Intellectual Property Law

kameron@kramerlawfirmpc.com
505-585-4170 • KramerLawFirmPC.com
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Classified
Positions

Associate University Counsel
This position is within UNM’s Office of 
University Counsel. The Office of University 
Counsel is seeking an experienced attorney 
to provide legal counsel to the institution 
that will cover a broad range of healthcare 
enterprise risk management, healthcare 
operational, clinical quality, higher educa-
tion, and other legal issues. Areas of practice 
will include providing legal support and 
analysis relative to the UNM Health Sci-
ences Center and the UNM Health System’s 
professional liability risk, including analysis 
and evaluation of professional liability tort 
claims asserted against components and 
providers within the UNM Health System 
and advising the UNM Health System and 
University leadership to identify and mitigate 
professional liability legal risk across the 
enterprise; interpretation of state and federal 
laws and regulations pertaining to patient 
rights including, patient healthcare deci-
sion making, surrogate healthcare decision 
making, consents, advance directives, and 
confidentiality of medical records; interpre-
tation of healthcare laws and regulations ap-
plicable to the UNM Health Sciences Center’s 
operational interests, including the Medicare 
and Medicaid fraud and abuse laws, the 
Medicare Conditions of Participation, Joint 
Commission accreditation standards, and 
EMTALA; providing legal support for quality 
and patient safety management and improve-
ment, including peer review activities and 
patient safety evaluation system activities; 
providing legal support for the UNM Health 
Sciences Center and the UNM Health System 
in responding to certain subpoenas and law 
enforcement requests; providing legal sup-
port for institutional decisions on resolution 
of patient concerns about care issues; and, 
providing training to University departments 
and personnel as needed. This position will 
report to the University Counsel and will 
entail working with all areas of the University, 
mid-level and senior university officials as 
well as faculty, academic and healthcare op-
erational leaders. Prior experience represent-
ing and/or advising public institutions with 
clinical educational and/or research missions 
is highly preferred. Candidates must be able 
to work in a fast-paced environment where 
advice and counsel leads to client-oriented 
solutions. This position requires interaction 
with a variety of university constituents and 
the successful candidate must be able to 
build relationships and inspire confidence. 
The University of New Mexico is committed 
to hiring and retaining a diverse workforce. 
We are an Equal Opportunity Employer, 
making decisions without regard to race, 
color, religion, sex, sexual orientation, gender 
identity, national origin, age, veteran status, 
disability, or any other protected class. TO 
APPLY: For complete information includ-

ing closing dates, minimum requirements, 
and instructions on how to apply for this or 
any UNM position please visit our website 
at http://UNMJobs.unm.edu, or call (505) 
277-6947, or visit our HR Service Center at 
1700 Lomas NE, Suite 1400, Albuquerque, 
NM 87131. EEO/AA 

Real Estate Attorney
Rodey, Dickason, Sloan, Akin & Robb, P.A. 
is accepting resumes for an attorney with 5-8 
years experience in real estate matters for our 
Albuquerque office. Experience in land use, 
natural resources, water law, environmental 
law and/or other real estate related practice 
areas a plus. Prefer New Mexico practitioner 
with strong academic credentials and broad 
real estate background. Firm offers excellent 
benefit package. Salary commensurate with 
experience. Please send indication of interest 
and resume to Cathy Lopez, P.O. Box 1888, 
Albuquerque, NM 87103 or via e-mail to hr@
rodey.com. All inquiries kept confidential.

Business / Commercial Litigator
We are Law 4 Small Business, P.C. (L4SB), 
we’re based in Albuquerque, and we’re 
growing like gang-busters. L4SB is a unique 
brand with a diverse client base, dynamic 
office and tech savvy approach. Our goal is 
to grow nationwide and then worldwide with 
a loose affiliation of like-minded attorneys 
built around our brand of cost-effective, fast 
turnaround legal services exclusively focused 
to the needs of the small business community. 
We have affiliate offices in San Francisco, 
Dallas, Houston, Tampa and Chicago. We 
compete with LegalZoom, RocketLawyer 
and the other “Internet-based legal self-help 
companies,” and some of our clients need 
litigation services. The ideal candidate can-
not get flustered with clients who sit on a 
complaint for 29 days, then urgently request 
representation and a thorough answer with 
detailed counterclaims filed the next day. We 
work with startups, procrastinating business 
owners, family dynasties and more. We seek 
an experienced litigator who despises sales, 
marketing and office management – who 
can simply handle small and moderately-
sized litigation involving business and 
commercial-related matters. We don’t have 
a specific attorney in mind for this new posi-
tion, other than being an experienced litiga-
tor our clients can depend upon. We are very 
entrepreneurial, and want to entertain the 
best fit. Are you sole practitioner with a thriv-
ing practice, but could use some additional 
work, and just tired of sales, the back office 
and collections? Contact us and let’s discuss a 
partnership. Tired of the grind at the large law 
firm, and looking for a more rewarding and 
entrepreneurial challenge? Contact us and 
let’s talk. Please see our website https://www.
L4SB.com/seeking/. Email references, resume 
and cover letter to LearnMore@L4SB.com.

Entry and Mid-Level Prosecutors
Tired of keeping track of your life in 6-minute 
increments? Are watching reruns of Law & 
Order the closest you’ve come to seeing the 
inside of a courtroom? If you’re ready for a 
change and want a job where you will truly 
make a difference in your community, where 
you seek truth and justice, try cases, and hold 
criminal offenders responsible for their ac-
tions, then come join our team. The Twelfth 
Judicial District Attorney's Office (Otero and 
Lincoln Counties) has vacancies for entry and 
mid-level prosecutors. We try more jury trials 
per capita than nearly every other judicial 
district in the state. If you're interested in 
learning more about the position or want to 
apply, email your resume and a cover letter to 
John Sugg at 12thDA@da.state.nm.us or mail 
to 12th Judicial District Attorney's Office, 
1000 New York Ave, Room 101, Alamogordo, 
NM 88310. 

Associate Attorney
Albuquerque based plaintiff construction 
defect law firm, is currently seeking an Asso-
ciate Attorney (must be admitted to NM bar). 
The ideal candidate should have at least 3 - 5 
years litigation experience and superior aca-
demic credentials. This position is not open 
to attorneys with less than 3 years of experi-
ence. Construction defect  and construction 
related experience greatly preferred as well as 
deposition and trial experience. We are look-
ing for a motivated and aggressive individual 
with strong analytical and judgment skills 
who is able to work in teams and individu-
ally on case assignments, take depositions, 
coordinate with experts, as well as conduct 
case evaluation. Please send resume, salary 
demands and writing sample demonstrating 
legal reasoning ability to Denise Ochoa at 
dochoa@kasdancdlaw.com.

United States District Court,  
District of New Mexico 
Courtroom Deputy, Full-time, ABQ 
$43,954 to $78,474 DOQ. Relocation/recruit-
ment bonus available — see full announce-
ment and application at www.nmd.uscourts.
gov/employment. Successful applicants 
subject to FBI & fingerprint checks. EEO 
Employer. 

Attorney
Atkinson, Baker & Rodriguez, P.C. seeks 
attorney with strong academic credentials 
and 3-8 years civil litigation experience for 
successful, established complex commercial 
and tort litigation practice. Excellent benefits.  
Tremendous opportunity for professional 
development. Salary D.O.E.  All inquiries 
kept confidential. Send resume and writing 
sample to Atkinson, Baker & Rodriguez, P.C., 
Attorney Recruiting, 201 Third Street NW, 
Suite 1850, Albuquerque, NM  87102.
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Bilingual Domestic Violence Family 
Law Attorney and Legal Director 
Enlace Comunitario (EC), a social justice 
non-profit organization in Albuquerque, 
N.M. works to eliminate domestic violence 
in the immigrant community and is seeking 
applications for a Legal Director and a staff 
attorney. Attorneys in the legal department 
represent EC clients in domestic relations 
matters including orders of protection. The 
legal director must be an experienced and 
effective attorney, mentor and trainer. The 
Legal Director is part of the lead¬ership team 
and will work collaboratively to fur¬ther EC’s 
mission. More information about the posi-
tions can be found on EC’s web site. http://
www.enlacenm.org/. Required: State of New 
Mexico Bar License or eligible for NM lim-
ited license pursuant to NM Rule 15-301.2. 
Spanish/English bilingual proficiency and 
committed to social justice. LEGAL DIREC-
TOR: At least three years of family law prac-
tice experience for legal director position. 
STAFF ATTORNEY: At least one year as a 
licensed attorney preferably with family law 
practice experience. Preference will be given 
to individuals with experience working with 
domestic violence, immigrant rights and/
or social justice issues. Competitive salary 
and benefits depending on experience. If 
interested, please send your resume, letter of 
interest and a recent writing sample to info@
enlacenm.org. Closing date: Open until filled.

Paralegal
Litigation Paralegal with minimum of 3- 5 
years’ experience, including current work-
ing knowledge of State and Federal District 
Court rules, online research, trial prepara-
tion, document control management, and 
familiar with use of electronic databases and 
related legal-use software technology. Seek-
ing skilled, organized, and detail-oriented 
professional for established commercial civil 
litigation firm. Email resumes to e_info@
abrfirm.com or Fax to 505-764-8374.

Experienced Attorney
Cordell & Cordell, P.C., a domestic litigation 
firm with over 100 offices across 33 states, is 
currently seeking an experienced attorney for 
an immediate opening in its office in Albu-
querque, NM. The candidate must be licensed 
to practice law in the state of New Mexico, 
have minimum of 3 years of litigation expe-
rience with 1st chair family law preferred. 
The position offers 100% employer paid 
premiums including medical, dental, short-
term disability, long-term disability, and life 
insurance, as well as 401K and wellness plan. 
This is a wonderful opportunity to be part 
of a growing firm with offices throughout 
the United States. To be considered for this 
opportunity please email your resume and 
salary requirements to Hamilton Hinton at 
hhinton@cordelllaw.com

Office Manager/Paralegal
Poulos and Coates, an established Las Cruces 
law firm, is seeking to hire a full time office 
manager/paralegal. Duties will include: 
Office management, management of adver-
tising, bookkeeping, accounts receivable, 
accounts payable, payroll administration and 
line of credit administration. Excellent hours 
and salary. Submit resume and cover letter to: 
victor@pouloscoates.com

Trial Attorney
Trial Attorney wanted for immediate employ-
ment with the Seventh Judicial District At-
torney’s Office, which includes Catron, Sierra, 
Socorro and Torrance counties.  Employment 
will based primarily in Sierra County (Truth 
or Consequences). Must be admitted to the 
New Mexico State Bar and be willing to re-
locate within 6 months of hire. Salary will be 
based on the NM District Attorneys’ Person-
nel & Compensation Plan and commensurate 
with experience and budget availability. Send 
resume to: Seventh District Attorney’s Office, 
Attention: J.B. Mauldin, P.O. Box 1099, 302 
Park Street, Socorro, New Mexico 87801.

Attorney
Little, Bradley & Nesbitt, PA, is seeking an at-
torney to handle residential foreclosure cases.  
Prior foreclosure, real estate title, &/or NM 
civil litigation experience preferred.  Send 
cover letter, resume, salary requirements, 
writing sample & references to Karen-b@
littlepa.com,  fax to 254-4722 or mail to PO 
Box 3509, Alb 87190.

Associate Attorney
The Santa Fe law firm of Katz Herdman 
MacGillivray & Fullerton PC is seeking a 
full-time associate with three to five years of 
experience to assist in all areas of our prac-
tice, including real estate, water law, estate 
planning, zoning, business, employment, 
construction and related litigation. Please 
send resumes to fth@santafelawgroup.com.  
Please state “Associate Attorney Position” in 
email subject line.  

Paralegal
The Santa Fe law firm of Katz Herdman 
MacGillivray & Fullerton PC is seeking a 
full-time paralegal with relevant experience 
to assist in all areas of our practice, including 
real estate, water law, estate planning, zoning, 
business, employment, construction and re-
lated litigation. Please send resumes to fth@
santafelawgroup.com.  Please state “Paralegal 
Position” in email subject line.  

Associate Attorney
Associate attorney, with 1-5 years of experi-
ence, needed. Firm’s practice areas include 
insurance defense, civil rights defense, and 
commercial litigation. Preference is attorney 
licensed in New Mexico and Texas. Will con-
sider applicants only licensed in Texas. Salary 
DOE. Send cover letter, resume, law school 
transcript, writing sample, and references to 
bb@hmm-law.com.

Bilingual Associate Attorney
Rebecca Kitson Law in Uptown Albuquerque 
is seeking a full time, bilingual associate 
attorney. Candidate must have passion and 
commitment to advocate for immigrants 
in all areas of relief. Duties to include but 
not limited to: drafting appeals/motions, 
legal research, consultations, case opening, 
hearings/USCIS interviews, case work. We 
are an inclusive, supportive office culture 
that welcomes all to apply. Position available 
immediately. Must be fluent in Spanish. NM 
Law License preferred. Experience preferred. 
Salary DOE, full benefits and fun perks of-
fered. E-mail letter of interest, resume, and 
writing sample to Rebecca Kitson at rk@
rkitsonlaw.com.

Clerk of Bankruptcy Court
The U.S. Bankruptcy Court for the District of 
New Mexico is seeking applicants for Clerk 
of Court. The Clerk of Court, stationed in 
Albuquerque, has overall management au-
thority and responsibility for the non-judicial 
components of the court and works with the 
judges to meet the court’s administrative and 
operational needs. A bachelor’s degree with 
emphasis in government, judicial, public, or 
business administration is required, plus ten 
or more years of administrative experience in 
public service or business. Undergraduate, 
postgraduate, and/or legal education may 
partially substitute for experience. Salary: 
JSP 15-17 ($119,768-$186,768). The position 
will remain open until filled, but applica-
tions received after May 1, 2017 may not be 
considered. Persons selected for interviews 
must travel to Albuquerque at their own 
expense. Submit required documents to P.O. 
Box 546, Albuquerque NM 87103 or email to 
nmbc_hr@nmb.uscourts.gov. The employ-
ment information link at www.nmb.uscourts.
gov/employment has the complete job posting 
and application requirements. Incomplete 
applications will not be considered. 
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Services

Research and Writing
For the past 20 years I have provided research 
and writing for NM attorneys, including 
some who are recognized as Super Lawyers, 
Best Lawyers in America, and AV-rated, as 
well as other hard-working lawyers who also 
may deserve such recognition. I have litiga-
tion and appellate experience. I have a talent 
for finding authority that others may have 
difficulty finding. I am a published author 
and a former professor of Canon Law. Terence 
Grant, J.D., magna cum laude. legalresearch@
comcast.net. 505-508-1755.

Foreclosure Paralegal
The Albuquerque-based Senior Citizens’ Law 
Office, Inc. seeks a full time experienced 
foreclosure paralegal.  A full description of 
the position and the application process are 
posted on SCLO’s home page under “News” 
at www.sclonm.org

Request for Applications
City of Albuquerque - Paralegal Position(s):
One or more Paralegal positions are avail-
able within the City of Albuquerque, Legal 
Department.  POSITION SUMMARY:  Assist 
an assigned attorney or attorneys in perform-
ing substantive legal work in selected matters 
and cases from time of inception through 
resolution, and perform a variety of paralegal 
duties in specific areas of law.  Legal work may 
include cases in administrative proceedings 
and state and federal courts. MINIMUM ED-
UCATION AND EXPERIENCE REQUIRE-
MENTS (Education and related experience 
may be interchangeable on a year for year 
basis): High School Diploma or GED, plus 
seven (7) years of experience as a paralegal or 
a legal secretary/assistant working under the 
supervision of a licensed attorney.  Associate's 
Degree in Paralegal Studies or a Certificate 
in Paralegal Studies preferred. ProLaw and/or 
experience with a case management system is 
preferred. TO APPLY:  An On-Line Applica-
tion Process can be accessed at the City of 
Albuquerque employment web site: https://
www.governmentjobs.com/careers/cabq 
through April 12, 2017.  Copies of required 
certifications, registrations, and/or licenses, 
if not attached on-line, must be provided at 
the time of interview. Resumes will not be 
accepted in lieu of the application.  

Briefs, Research, Appeals—
Leave the writing to me. Experienced, effec-
tive, reasonable. cindi.pearlman@gmail.com
(505) 281 6797

Office Space

Downtown Office Space For Rent
Large executive office and secretarial station 
for rent in busy downtown plaintiff’s office, 
in secure bank building, one block from all 
court houses, amenities: full kitchen, confer-
ence room and receptionist services. Pos-
sibility of case referral and co-counsel work. 
Office rent $1,000.00 p/mo., plus parking 
and copier use. Available first week in April. 
Contact Laura Peek at (505)242-6300. 

Help and support are only a phone call away.
Confidential assistance – 24 hours every day.

NEW MEXICO LAWYERS and JUDGES ASSISTANCE PROGRAM (JLAP)

Through JLAP, I’ve been given the freedom to become 
the person that I’ve always wanted to be. This  
program saved my life and my family.  
–SM

Thanks to JLAP, I am happier, healthier and stronger 
than I have ever been in my entire life!  
–KA 

Free, confidential assistance to help identify 
and address problems with alcohol, drugs, 
depression, and other mental health issues.

Judges call 888-502-1289 
Lawyers and law students call 505-228-1948 or 800-860-4914
www.nmbar.org
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Closing Law Office
Top quality exec. desks, chairs, credenzas, 
conf. table/chairs, bookcases, storage cabi-
nets, and more. Call: 275-1222, 235-7697 or 
text 235-7693.

For SaleOffices for Rent-Furnished
Walking distance to  courthouses,  phone, 
copier, fax, conference room, free Internet, 
lounge and parking space. Offices rent for 
$750. Call 505-848-9190.

Miscellaneous

Want To Purchase
Want to purchase minerals and other oil/
gas interests. Send details to: P.O. Box 13557, 
Denver, CO 80201

For Lease 
1817 sq.ft. of bright office space in the Calle 
Medico area in Santa Fe; includes 6 offices 
with windows, a common area, utilities and 
janitorial service and ample parking. For 
information, please contact Eva or Diana at 
505-988-4476.  
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Mentoring 
Has Its  

Rewards

For more information and to apply, 
go to www.nmbar.org

To learn more, contact Jill Yeagley  
505-797-6003, or email  

bridgethegap@nmbar.org

Bridge the Gap
Mentorship Program
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Business Cards • Letterhead • Envelopes • Booklets 
Brochures • Calendars • Greeting Cards • Invitations • and much more!

Quality, full-color printing.
Local service with fast turnaround.

For more information, contact Marcia Ulibarri at 
505-797-6058 or mulibarri@nmbar.org Ask about  YOUR member discount!

DIGITAL PRINT CENTER



Get the coverage you need 
before you need it.

Disability Income Insurance for the  Legal Community

Lost income due to a disability resulting from sickness or injury could  
be devastating. Protect yourself with disability income insurance.

jbedward@edwardgroup.net
www.edwardgroup.net

877-880-4041 • 505-242-5646
P.O. Box 26506Albuquerque, NM 87125-6506

Licensed in NM #100009838 & 68944 • Plus Many Other States!

Short Term/Long Term
Personal • Business • Group

Contact the 

Edward Group for a 

free consultation.

Also available: Life Insurance, Key Person Insurance and Long Term Care Insurance. 


