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Workshops and Legal Clinics 
March

15 
Family Law Clinic  
10 a.m.–1 p.m., Second Judicial District 
Court, Albuquerque, 1-877-266-9861

22 
Consumer Debt/Bankruptcy Workshop  
6–9 p.m., State Bar Center, Albuquerque, 
505-797-6094

April

5 
Civil Legal Clinic  
10 a.m.–1 p.m., Second Judicial District 
Court, Albuquerque, 1-877-266-9861

5 
Divorce Options Workshop  
6–8 p.m., State Bar Center, Albuquerque, 
505-797-6003

Meetings
March
15 
Real Property, Trust and Estate Section 
Real Property Division,  
Noon, State Bar Center

17 
Family Law Section Board,  
9 a.m., teleconference

17 
Indian Law Section Board,  
Noon, State Bar Center

17 
Trial Practice Section Board,  
Noon, State Bar Center

22 
Solo and Small Firm Section Board,  
11 a.m., State Bar Center

21 
Committee on Women and the Legal 
Profession,  
Noon, Modrall Sperling, Albuquerque

21 
Senior Lawyers Division 
4 p.m., State Bar Center
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Notices
Professionalism TipCourt News

New Mexico Supreme Court
Proposed Amendments to Rules of 
Practice and Procedure
 In accordance with the Supreme Court’s 
annual rulemaking process under Rule 23 
106.1 NMRA, which includes an annual 
publication of proposed rule amendments 
for public comment every spring, the 
following Supreme Court Committees 
are proposing to recommend for the 
Supreme Court’s consideration proposed 
amendments to the rules of practice and 
procedure summarized below. If you 
would like to view and comment on the 
proposed amendments summarized in 
the March 8 issue of the Bar Bulletin (Vol. 
56, No. 10) before they are submitted to 
the Court for final consideration, you may 
do so by submitting your comment elec-
tronically through the Supreme Court’s 
website at supremecourt.nmcourts.gov/
open for comment.aspx, by email to 
nmsupremecourtclerk@nmcourts.gov, 
by fax to 505 827 4837, or by mail to Joey 
D. Moya, Clerk, New Mexico Supreme 
Court, P O Box 848, Santa Fe, New Mexico  
87504 0848. Comments must be received 
by the Clerk on or before April 5 to be 
considered by the Court. Please note that 
any submitted comments may be posted 
on the Supreme Court’s website for public 
viewing.

Bernalillo County  
Metropolitan Court
Investiture Ceremony of Judge 
Christine E. Rodriguez
 The judges and employees of the 
Bernalillo County Metropolitan Court 
invite members of the legal community 
and the public to attend the investiture of 
the Hon. Judge Christine E. Rodriguez, 
Division II. The ceremony will be held at 
5:15 p.m., April 6 , in the Bernalillo County 
Metropolitan Court Rotunda. Following 
the investiture, the reception will be held 
at the Slate Street Café, 515 Slate Avenue, 
NW. Judges who wish to participate in the 
ceremony, should bring their robes and 
report to the 1st Floor Viewing Room by 
5 p.m. 

state Bar News
Attorney Support Groups
• March 20, 7:30 a.m.
  First United Methodist Church, 4th and 

Lead SW, Albuquerque (Group meets 
the third Monday of the month.)

With respect to my clients:

I will keep my client informed about the progress of the work for which I have been 
engaged or retained, including the costs and fees.

• April 3, 5:30 p.m. 
  First United Methodist Church, 4th and 

Lead SW, Albuquerque (Group meets 
the first Monday of the month.) 

• April 10, 5:30 p.m. 
  UNM School of Law, 1117 Stanford NE, 

Albuquerque, King Room in the Law 
Library (Group meets on the second 
Monday of the month.) Teleconfer-
ence participation is now available. 
Dial 1-866-640-4044 and enter code 
7976003#.

For more information, contact Hilary 
Noskin, 505-449-7984 or Bill Stratvert, 
505-242-6845.

Animal Law Section
Animal Talk: City of ABQ Trap, 
Neuter and Return Program
 Join the Animal Law Section for a lively 
discussion of the legal issues arising out of 
the City of Albuquerque’s Trap, Neuter and 
Return Program. The Animal Talk will be 
from noon-1 p.m., March 31, at the State 
Bar Center. The speakers for this event 
represented the parties in Britton v. Bruin, 
et al., decided by the New Mexico Court 
of Appeals on Feb. 22, 2016. Professor 
Marsha Baum of the UNM School of Law 
will moderate the discussion between A. 
Blair Dunn and Nicholas H. Bullock, the 
attorneys who represented the parties in 
Britton v. Bruin. Dunn, of Western Agricul-
ture Resource and Business Advocates LLP, 
represented Petitioner-Appellant Marci 
Britton. Bullock, assistant city attorney 
for the City of Albuquerque, represented 
Respondent-Appellee City of Albuquerque. 
Contact Breanna Henley at bhenley@
nmbar.org to indicate your attendance.

Board of Bar Commissioners
Appointment to DNA–People’s 
Legal Services, Inc.
 The Board of Bar Commissioners will 
make two appointments to the DNA–
People’s Legal Services, Inc., Board for 
two-year terms. Members interested in 
serving on the Board should send a letter 
of interest and brief résumé by April 12 to 
Executive Director Joe Conte at jconte@
nmbar.org or PO Box 92860, Albuquerque, 
NM 87199-2860.

Jackrabbit Bar Conference
Registration Now Open
 The Jackrabbit Bar is an association of 
state bars of the Northwestern Plains and 
mountains including Idaho, Montana, Ne-
vada, New Mexico, North Dakota, South 
Dakota, Utah and Wyoming. This year's 
conference is hosted by the State Bar of 
New Mexico June 1–3 at the Inn and Spa at 
Loretto in Santa Fe. The conference is open 
to anyone. Call 866-582-1646 to reserve a 
room at the Inn at Loretto. Rooms under 
the group rate are $189 (cutoff date: May 
2). To register and view a tentative agenda, 
visit www.nmbar.org/nmstatebar/JBC.
aspx. For more information about the 
conference, contact Kris Becker at 505-
797-6083 or kbecker@nmbar.org. 

Paralegal Division
Spring Meet and Greet Event
 The Paralegal Division invites current 
and prospective members for a meet and 
greet event on March 16 at the State Bar 
Center in Albuquerque. The Board of the 
Division will provide snacks and cama-
raderie starting at 4:30 p.m. with a Board 
meeting to follow at 5:30 p.m. To attend, 
R.S.V.P. to Nicole@pegasuslaw.org.

Public Law Section
Accepting Award Nominations
 The Public Law Section is accepting 
nominations for the Public Lawyer of the 
Year Award, which will be presented at the 
state capitol on April 28. Visit www.nmbar.
org/publiclaw to view previous recipients 
and award criteria. Nominations are due 
no later than 5 p.m. on March 17. Send 
nominations to Section Chair Cydney 
Beadles at Cydney.Beadles@state.nm.us. 
The selection committee will consider all 
nominated candidates and may nominate 
candidates on its own. 

Real Property, Trust and  
Estate Section
Real Property Division Meeting 
Open to Section Membership
 To more effectively promote its ac-
tivities, the Real Property, Trust and Estate 
Section established two new divisions 

mailto:nmsupremecourtclerk@nmcourts.gov
http://www.nmbar.org/nmstatebar/JBC
mailto:kbecker@nmbar.org
mailto:Nicole@pegasuslaw.org
http://www.nmbar
mailto:Cydney.Beadles@state.nm.us
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in 2014: the Real Property Division and 
the Trust and Estate Division. The RPTE 
Board of Directors overseeing the Real 
Property Division will meet from noon-1 
p.m. on March 15 at the State Bar Center 
and by teleconference. Section members 
are encouraged to attend. At the meeting, 
members will brainstorm the Division’s 
activities for the year and potential CLE 
topics. Lunch will be provided. R.S.V.P. 
to Breanna Henley at bhenley@nmbar.
org. If you cannot attend the meeting but 
would like to provide suggestions of what 
you would like to see from the Real Prop-
erty Division this year, or have questions 
about the Division generally, contact Real 
Property Division Chair Charles Price at 
cprice@cpricelaw.com or 505-999-1084. 

Solo and Small Firm Section
March Presentation Features  
Former DA Kari Brandenburg
 The next Solo and Small Firm Section 
luncheon presentation on unique law-
related subjects will be from noon-1 p.m., 
March 22, at the State Bar Center. Kari 
Brandenburg, who recently completed 
four terms as Second Judicial District At-
torney, will share impressions, experiences 
and prospects for criminal justice reforms. 
A vigorous question and discussion period 
is expected. All are welcome and lunch 
will be provided. Regular attendees are 
reminded that this month's meeting is spe-
cially scheduled for a Wednesday. Contact 
Breanna Henley at bhenley@nmbar.org to 
R.S.V.P.  

Young Lawyers Division
ABA YLD Mountain West Regional 
Summit Registration Open
 Join neighboring young lawyer entities 
from Colorado, Texas, Utah and Wyoming 
for educational programming and fun dur-
ing the ABA YLD Mountain West Regional 
Summit on March 30-April 2 at Hotel 
Albuquerque in Old Town. Programming 
includes trial skills for young lawyers, an 
ethical examination of recently-enacted 
marijuana recreational use statutes and 
the inevitable conflict with Federal law 
and ethical rules governing the practice 
of law, the perceived and actual challenges 
regarding the UBE an implementation of 
reciprocity, diversity and inclusion in the 
legal profession and in bar leadership, and 
more! Earn up to 9.5 G and 3.5 EP for only 
$80. Law students may attend for free. 

The regional summit will also include a 
welcome reception on Thursday evening, 
optional excursion activities and a closing 
dinner on Saturday. To register, visit www.
nmbar.org/regionalsummit. 

uNM
Law Library
Hours Through May 13
Building & Circulation
 Monday–Thursday  8 a.m.–8 p.m.
 Friday 8 a.m.–6 p.m.
 Saturday 10 a.m.–6 p.m.
 Sunday noon–6 p.m.
Reference
 Monday–Friday 9 a.m.–6 p.m.
Abbreviated Hours for Spring Break
 March 12–19
 Monday–Friday 9 a.m.–6 p.m.

Mexican American Law  
Student Association
Annual Fighting for  
Justice Banquet
 Join the Mexican American Law 
Student Association for the 22nd An-
nual Fighting for Justice Banquet honoring 
Emerita Professor Eileen Gauna. Executive 
Director of Enlace Comunitario Antoi-
nette Sedillo-Lopez will be the keynote 
speaker for the evening. The event will 
start at 6 p.m., April 14, at Hotel Albu-
querque in Old Town Albuquerque and 
will feature a cocktail hour, live music and 
a silent auction. To purchase tickets or 
sponsorship packages visit www.malsanm.
org or contact MALSA President Mish 
Rosete at mishrosete@gmail.com.

Women’s Law Caucus
Justice Mary Walters Award
 Each year the Women’s Law Caucus 
at the UNM School of Law chooses two 
outstanding women in the New Mexico 
legal community to honor in the name 
of former Justice Mary Walters, the first 
woman appointed to the New Mexico 
Supreme Court. In 2017 the WLC will 
honor Chief Judge Nan Nash of the Sec-
ond Judicial District and First Assistant 
Federal Public Defender Margaret Katze 
at the Awards Dinner on March 22 at 
the Student Union Building on UNM’s 
main campus. Individual tickets for the 
dinner can be purchased for $50. Tables 
can be purchased for $400 and seat ap-
proximately 10 people. Visit http://goto.

unm.edu/walters to purchase tickets 
and receive additional information. For 
more information, email WLC President 
Lindsey Goodwin goodwili@law.unm.
edu.

other Bars
New Mexico Chapter of the 
Federal Bar Association
An Amazing Time in the Supreme 
Court with Erwin Chemerinsky
 The New Mexico Chapter of the Federal 
Bar Association is pleased to have Dean 
Erwin Chemerinsky return to Albuquer-
que. On March 31, Dean Chemerinsky 
will present his popular talk about the 
Supreme Court and its recent cases, “An 
Amazing Time in the Supreme Court.” 
The talk will be presented at the Hotel 
Andaluz in downtown Albuquerque. The 
price is $75 for non-FBA members, $50 for 
FBA members, and $20 for law students. 
Check-in begins at 11:30 a.m., lunch 
begins at 11:45, and the CLE runs from 
12:30 to 1:30. For more information, email 
nmfedbar@gmail.com.

New Mexico Criminal Defense 
Trial Skills College
 The New Mexico Criminal Defense 
Lawyers Association’s highly popular Trial 
Skills College is back March 30–April 1 
with a new case file and an incredible 
faculty lineup. Hear lectures and demon-
strations by some of the best trial attorneys 
in the state, then move into small groups 
for focused practice and feedback. Only 
35 seats available at this two-day intensive 
workshop, with some seats available to civil 
attorneys as well. Visit www.nmcdla.org 
to register, or call 505-992-0050 for more 
information.

other News
Christian Legal Aid
Donate for a Chance to  
Win Disneyland Passes
 Register for a chance to win four one-
day Park Hopper Passes to Disneyland 
(expiration: Nov. 14, 2018). The price is 
$10 for one ticket or $30 for four tickets. 
There is no limit on the number of tickets 
bought. All proceeds go to New Nexico 
Christian Legal Aid. Visit http://nmchris-
tianlegalaid.org/disney-passes-raffle/ to 
enter.

mailto:cprice@cpricelaw.com
mailto:bhenley@nmbar.org
http://www.nmbar.org/regionalsummit
http://www.nmbar.org/regionalsummit
http://www.malsanm
mailto:mishrosete@gmail.com
http://goto
mailto:goodwili@law.unm
mailto:nmfedbar@gmail.com
http://www.nmcdla.org
http://nmchris-tianlegalaid.org/disney-passes-raffle/
http://nmchris-tianlegalaid.org/disney-passes-raffle/
http://nmchris-tianlegalaid.org/disney-passes-raffle/
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Opinions
As Updated by the Clerk of the New Mexico Court of Appeals

Slip Opinions for Published Opinions may be read on the Court’s website:
http://coa.nmcourts.gov/documents/index.htm

Mark Reynolds, Chief Clerk New Mexico Court of Appeals 
PO Box 2008 • Santa Fe, NM 87504-2008 • 505-827-4925

Effective March 3, 2017

Published Opinions

No.  33961 12th Jud Dist Otero CR-12-363, STATE v A PATTERSON (reverse and remand) 2/27/2017
No.  34388 2nd Jud Dist Bernalillo CR-11-2591, STATE v W BROWN (affirm) 3/2/2017
No.  34165 2nd Jud Dist Bernalillo CR-09-5676, STATE v A BELLO (affirm) 3/2/2017
No.  34572 12th Jud Dist Lincoln DM-14-26, S BROOKS v R HOUGH (reverse) 3/2/2017

Unpublished Opinions

No.  34853 3rd Jud Dist Dona Ana CR-14-378, STATE v J HOLGUIN (affirm) 2/27/2017
No.  35563 2nd Jud Dist Bernalillo CR-15-986, STATE v J DIAZ (affirm) 2/27/2017
No.  35756 3rd Jud Dist Dona Ana CV-15-942, R LORD v ARCHULETA (affirm) 2/28/2017
No.  35870 2nd Jud Dist Bernalillo CV-15-8415, J GRIEGO v TAX & REV (dismiss) 2/28/2017
No.  35315 3rd Jud Dist Dona Ana CR-14-623, STATE v G YOUNG (affirm) 2/28/2017
No.  34693 2nd Jud Dist Bernalillo CR-14-1145, CR-14-266, STATE v M BARRAZA (affirm) 3/2/2017
No.  35184 2nd Jud Dist Bernalillo CR-15-25, STATE v V GARCIA (reverse and remand) 3/2/2017

http://coa.nmcourts.gov/documents/index.htm


Bar Bulletin - March 15, 2017 - Volume 56, No. 11     7                   

Dear Members of the State Bar of New Mexico:

The Board of Bar Commissioners of the State Bar of New Mexico has contract-
ed with Research & Polling to conduct an Economics of Law Practice in New 
Mexico Survey. By now you should have received an e-mail from Research & Polling 
(emails went out the week of March 6) with a link and password to the survey. The 
results from survey will provide members of the State Bar with a detailed analysis of 
information on the types of law practices and the compensation, in addition to perceived barriers to practicing law, in New 
Mexico. It will gauge whether various legal services are charged to clients, including legal research, duplicating, support 
staff/paralegal time, travel, etc. The survey will also assist members to better understand the economics of law practice, 
activities, services, time keeping and billing methods in New Mexico. We encourage you to complete the survey; everyone 
who completes the survey will have an opportunity to be entered into a drawing for a $200 or $100 gift card.

Please be assured that no one with the State Bar will have access to any individual results, so you will remain 
anonymous and your individual results will remain confidential. The survey instrument is completely confidential; 
however, participation is crucial to ensure the thoroughness and accuracy of the study. Upon completion of the survey, we 
will publish the summary results on the State Bar website so that the entire membership will have access. 

Sincerely,

Scotty A. Holloman 
President, State Bar of New Mexico

Invitation to Participate in Survey:  
Law Practice in New Mexico

On Nov. 30, 2016, Terry R. Guebert (left) and 
John B. Pound (right) were inducted into the 
Roehl Circle of Honor for Trial Lawyers. Each 
year, the photos of the new inductees and 
names of the previous year are prominently 
displayed in the lobby of the State Bar Center.

Guebert practices with Guebert Bruckner P.C. 
in Albuquerque. He handles litigation in many 
different areas including insurance coverage, 
insurance bad faith, catastrophic injury, wrong-
ful death and product liability. He attended 
Pepperdine University (J.D., 1976); North Central 
College and Southern Illinois University (B.A., 
1973). Guebert is a member of the State Bar of 
New Mexico, U.S. District Court for the District 
of New Mexico, the State Bar of California, the 
Navajo Nation Bar Association and the U.S. 

Court of Military Appeals. He served in the U.S. Air Force JAG Corps (1977–1982) and the U.S. Air Force Reserves (1982–1987).

John B. Pound is a trial and appellate lawyer in Santa Fe. He attended the University of New Mexico (B.A., History, 1968) and 
the Boston College Law School (Presidential Scholarship, J.D., 1971). Pound clerked for Hon. Oliver Seth, U.S. Court of Appeals, 
10th Circuit. He is a member of the State Bar of New Mexico and American Bar Association. Pound has litigated a variety of 
complex commercial cases, including class actions.  His cases have involved breach of contract, breach of warranty, fraud, 
tortious interference, breach of fiduciary duty, strict liability and RICO claims, as well as numerous aspects of health law.

New Inductees to the Roehl Circle of Honor
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On Feb. 17 the National Hispanic Cul-
tural Center Bank of America Theater 
was at full capacity for the Investiture 
of the Honorable Julie J. Vargas. Chief 
Judge Linda M. Vanzi began the cer-
emony with an introduction of the New 
Mexico Court of Appeals judges as well 
as 13 robed judges in the audience from 
a variety of courts. 

Judge E. Wendy York (ret.), a colleague 
and close, loyal friend of Judge Vargas 
quoted Dr. Martin Luther King Jr. to 
illustrate Judge Vargas’ commitment to 
the justice system: “Injustice anywhere 
is a threat to justice everywhere.” Judge 
York continued that Judge Vargas is 
“living a life of purpose.” While on the 
campaign trail, Judge Vargas exhibited 
traits that proved she would be a won-
derful judge. She listens to the struggles 
and dreams of people and leaves her 
handprints on the lives of all she touches. 
Judge York described Judge Vargas as 
“unflappable,” explaining that as a judge, 
you feel as if you are on a boat with de-
ferred maintenance and no checkbook, 
and that the Constitution sometimes 
requires you to rule in unpopular ways. 
Although Judge Vargas is not quite 5' 
tall, she is a powerhouse who has what it 
takes to handle these challenges. 

Her brother, Ray M. Vargas II, spoke at 
the ceremony and joked that he can't 
believe he must now call his big sister 

Investiture Ceremony for 
The Honorable Julie J. Vargas

judge! He shared stories of growing up 
with Judge Vargas. Ray was the only son 
out of four children and Judge Vargas 
often mediated between their sisters and 
him. When he went to her for advice, 
he recalled that she never told him what 
to do. Instead, she asked questions so 
that he thought about things. This qual-
ity reminded him of Justice Pamela B. 
Minzner, who was a mentor of Judge 
Vargas'.  

Though the judges on the Court of Ap-
peals do not need gavels, Judge Vargas has 
brought her own. She shared a story of her 
grandfather who decided after first grade 
that he did not like school. His mother did 
not make him attend further and instead, 
he became a woodworker. When Ray Var-
gas Sr. decided to attend law school, his 
father was so proud that he hand-carved a 
wooden gavel for him. While growing up, 
Judge Vargas would see the gavel but did 
not know what it meant. She later learned 
that to her grandfather, his son becoming 
a lawyer meant that his son was becoming 
a public servant. Judge Vargas expressed 
that there was nothing more meaningful 
to her than to be a public servant. She also 
spoke of her colleagues at the Court of 
Appeals, stating “Members of my Court 
are amazing!” and complimented their 
intellect. 

Judge Vargas was welcomed to the 
Court and will be mentored by retired 

Photos and story by Breanna Henley

Julie J. Vargas is sworn in as a judge of the New Mexico Court of 
Appeals by Justice Barbara J. Vigil.

Judge Vargas with her brother, Ray Vargas II

Judge Vargas with a wooden gavel made 
by her grandfather.

Judge Cynthia A. Fry, whose seat she is 
filling, along with retired Judge Michael 
D. Bustamante. 

At the end of the ceremony, Judge Vargas 
took her place in line with the other Court 
of Appeals judges, standing between Judge 
Stephen G. French and Judge J. Miles 
Hanisee. 
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If an insurer intends to place a legal de-
fense cost offset provision in your policy, 
the application must include such provi-
sion on its face in bold type. 13.11.2.11(A) 
NMAC. Further, any policy containing 
such a provision must contain a state-
ment signed by the insured, in which the 

insured acknowledges the existence of 
the provision and its effect on coverage. 
13.11.2.11(B), (C), and (D) NMAC specify 
what such signed statement must say. 
Nevertheless, the Lawyers Professional 
Liability and Insurance Committee rec-
ommends that you specifically ask your 

If the policy is a defense-within-limits policy, the company will provide a 
separate letter/summary of coverage explaining the terms of the defense 

within-limits-coverage. 

Professional Liability Insurance Company

From the Lawyers Professional Liability and Insurance Committee

Good Signs to Look for When Choosing a

insurance agent or company whether 
any proposed or existing policy contains 
a legal defense offset provision. If so, look 
closely at the content of the provision and 
evaluate its potential effect.

Some professional liability insurance com-
panies provide either access to a claims 
representative or other advisors to discuss 
pending issues and to provide assistance 
to their customers. If your insurance carrier 
provides this service, be sure to find out 
the level of experience of the people with 
whom you consult. Are they licensed at-

torneys? Have they handled claims against 
attorneys?

Whether or not your insurance company 
provides assistance to evaluate and advise 
you on a potential claim—or how to avoid 
a claim—the State Bar of New Mexico 
provides all New Mexico licensed attorneys 

Company provides access to an independent risk advisor.
with access to an independent risk advisor 
through the PALMS Hotline free of charge.  
New Mexico attorneys can call 1-800-326-
8155 to speak with a licensed attorney 
about any practice or ethics questions. If the 
PALMS attorney cannot answer your ques-
tion, they will provide information to you 
on how to get an answer to your question. 

“There is implied in every insurance policy 
a duty on the part of the insurance com-
pany to deal fairly with the policy holder.” 
See UJI 13-1701. “Fair dealing means to act 
honestly and in good faith in the perfor-
mance of the contract.” Id. 

There are many reasons an insurance 
company may be sued for bad faith. In the 
context of professional liability insurance, 
some of the most common bad faith 
claims may arise from disputes regard-
ing an insured’s alleged failure to report 
a claim; the insurer’s improper failure to 
provide coverage for a malpractice claim; 
interference with insured’s relationship 
with the insured’s attorney; or failure to 
settle a claim within policy limits. When 
investigating potential professional liability 

insurance companies, a company’s history 
of bad faith claims, and the reasons behind 
those claims, may be worth investigating. 

As most attorneys are well-aware, not every 
claim has merit. Therefore, spending some 
time to dig a little deeper into a company’s 
bad faith claims history may be beneficial. 
For example, does the company have a pat-
tern of bad faith suits arising out of a failure 
to provide coverage due to allegations 
that the insured failed to report a potential 
claim? How are bad faith suits against the 
company resolved? Have any bad faith 
judgments been entered against the insur-
ance company and, if so, how long ago? 

Much like prepping a client for deposition, 
running the potential insurance company 

In the last five years, the company has no bad faith judgments 
entered against it in New Mexico.

through nmcourts.gov or Pacer may avoid 
an ugly surprise later on.  

So, what happens if the potential insur-
ance company has a bad faith judgment 
or judgments or a history of bad faith 
claims? As each attorney’s insurance 
needs are different, how much weight 
these claims and judgments are ultimately 
given is solely within the discretion of the 
potential insured. “No bad faith judgments 
against a company in the last five years” is 
a suggestion—not a hard-and-fast rule 
for evaluating and choosing an insur-
ance company. If you have options when 
choosing a professional liability carrier, do 
your research, and be comfortable with 
your choice.  

These tips are part of a series of good signs to look for when choosing a professional liability insurance company, compiled by the Lawyers 
Professional Liability and Insurance Committee. Look for a new tip in the third issue of each month. Read the full list of tips and introduction 
(plus a guidance disclaimer) in the Oct. 19, 2016, (Vol. 55, No. 42) issue of the Bar Bulletin.
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New Mexico Lawyers  
and Judges  

Assistance Program

Help and support are only a phone call away. 
24-Hour Helpline

Attorneys/Law Students
505-228-1948 • 800-860-4914 

Judges 888-502-1289
www.nmbar.org/JLAP

 To verify your current information: www.nmbar.org/FindAnAttorney 

To submit changes (must be made in writing): 
 Online: Visit www.nmbar.org > for Members > Change of Address  
 Mail:  Address Changes, PO Box 92860, Albuquerque, NM 87199-2860 
 Fax:  505-828-3765 
 Email:  address@nmbar.org 

Publication is not guaranteed for information submitted after March 24. 

2017–2018 Bench & Bar Directory
Update Your Contact Information by March 24

Justice for Families Project 
VOLUNTEER SPOTLIGHT

JZ: Can you describe your background and your law practice?
MG: I was born and raised in Roswell. In 2006, I graduated 
from UNM Anderson School of Business Management and 
then from UNM School of Law in 2009. During law school, 
I clerked for the U.S. Attorney’s Offi  ce and the Law Offi  ce of 
the Public Defender. I have been a criminal defense and civil 
litigation practitioner for the past 7 ½ years. I practice in state, 
federal and metropolitan/magistrate courts across the state. 
I started my practice of law as the only Associate Attorney 
at a small, fast paced law fi rm, then in September of 2012, I 
opened my own law fi rm. 

JZ: Why do you do pro bono instead of just making a donation?
MG: I have been blessed with the opportunity to serve our 
state as an attorney, helping people in their most vulnerable 
and life changing moments. I have seen the need for pro bono 
work and one of the benefi ts of owning my own practice is 
that I am able to choose my cases and my fees. When I learned 
about the Justice for Families Project, I saw it as a wonderful 
opportunity to help more. What I love about pro bono work is 
knowing that I am doing my part to actually make a diff erence 
in a small way. Th e clients are so appreciative, and I enjoy 
meeting and working with diff erent people from various 
communities.  

Monnica Garcia accepted a pro bono 
case through the Volunteer Attorney 
Program Justice for Families Project 
to assist a low-income client with a 
contract case. Th e client, whom we will 
call Sara, is a single mother living in 
small, rural town. She is also a victim 
of domestic violence. Th e lawsuit was 
brought against Sara in retaliation for 
an Order of Protection petition she 
fi led against the opposing party’s son.  

I asked Sara what it has meant to her to have a pro bono 
attorney representing her in the case. She said, “My ex fi ancé 
was very abusive to me and he used his father to bully me 
with the justice system. I was left  with very little money and a 
part time job, with two kids to take care of.  Monnica helped 
me rebuild the broken pieces of my life, aft er the abuse I 
suff ered. Monnica has been very compassionate. She guided 
me through the court process, and gave me some peace of 
mind that I would be treated fairly. I am very lucky Monnica 
is representing me pro bono, I don’t know what I would do 
without her kindness. Her taking on my case has given me 
more confi dence in myself.”

Monnica Garcia

www.nmjusticeforfamilies.org

By Jane Zhi, Staff  Attorney/Pro Bono Innovation Project Coordinator, janez@nmlegalaid.org

http://www.nmbar.org/JLAP
http://www.nmbar.org/FindAnAttorney
http://www.nmbar.org
mailto:address@nmbar.org
http://www.nmjusticeforfamilies.org
mailto:janez@nmlegalaid.org
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Call for Nominations

Annual Meeting– 
Bench & Bar Conference2017

Nominations are being accepted for the 2017 State Bar of New Mexico Annual Awards to recognize those who have 
distinguished themselves or who have made exemplary contributions to the State Bar or legal profession in 2016 
or 2017. The awards will be presented July 28 during the 2017 Annual Meeting—Bench and Bar Conference at 

the Inn of the Mountains Gods in Mescalero. All awards are limited to one recipient per year, whether living or deceased. 
Previous recipients for the past five years are listed below.

• Distinguished Bar Service Award-Lawyer •
Recognizes attorneys who have provided valuable service and contributions to the legal profession and the State Bar of 
New Mexico over a significant period of time.

Previous recipients: Hannah B. Best, Jeffrey H. Albright, Carol Skiba, Ian Bezpalko, John D. Robb Jr.

 

• Distinguished Bar Service Award–Nonlawyer •
Recognizes nonlawyers who have provided valuable service and contributions to the legal profession over a significant 
period of time.

Previous recipients: Tina L. Kelbe, Kim Posich, Rear Admiral Jon Michael Barr (ret.), Hon. Buddy J. Hall, Sandra Bauman

State Bar of New Mexico 2017 Annual Awards

Call for Nominations
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A letter of nomination for each nominee should be sent to Joe Conte, Executive Director, State Bar of New Mexico, PO Box 
92860, Albuquerque, NM 87199-2860; fax 505-828-3765; or email jconte@nmbar.org. Please note that we will be preparing 
a video on the award recipients which will be presented at the awards reception, so please provide names and contact 
information for three or four individuals who would be willing to participate in the video project in the nomination 
letter.

Deadline for Nominations: May 12

• Justice Pamela B. Minzner* Professionalism Award • 
Recognizes attorneys or judges who, over long and distinguished legal careers, have by their ethical and personal 
conduct exemplified for their fellow attorneys the epitome of professionalism. 

Previous recipients:  Arturo L. Jaramillo, S. Thomas Overstreet, Catherine T. Goldberg, Cas F. Tabor, Henry A. Kelly

*Known for her fervent and unyielding commitment to professionalism, Justice Minzner (1943–2007) served on 
the New Mexico Supreme Court from 1994–2007.

• Outstanding Legal Organization or Program Award •
Recognizes outstanding or extraordinary law-related organizations or programs that serve the legal profession and 
the public. 

Previous recipients:  Self Help Center at the Third Judicial District Court, Pegasus Legal Services for Children, Corinne 
Wolfe Children’s Law Center, Divorce Options Workshop, United South Broadway Corp. Fair Lending Center

• Outstanding Young Lawyer of the Year Award •
Awarded to attorneys who have, during the formative stages of their legal careers by their ethical and personal 
conduct, exemplified for their fellow attorneys the epitome of professionalism; nominee has demonstrated 
commitment to clients’ causes and to public service, enhancing the image of the legal profession in the eyes of the 
public; nominee must have practiced no more than five years or must be no more than 36 years of age. 

Previous recipients:  Denise M. Chanez, Tania S. Silva, Marshall J. Ray, Greg L. Gambill, Robert L. Lucero Jr.

• Robert H. LaFollette* Pro Bono Award •
Presented to an attorney who has made an exemplary contribution of time and effort, without compensation, to 
provide legal assistance over his or her career to people who could not afford the assistance of an attorney.

Previous recipients:  Billy K. Burgett, Robert M. Bristol, Erin A. Olson, Jared G. Kallunki, Alan Wainwright

*Robert LaFollette (1900–1977), director of Legal Aid to the Poor, was a champion of the underprivileged who, 
through countless volunteer hours and personal generosity and sacrifice, was the consummate humanitarian and 
philanthropist.

• Seth D. Montgomery* Distinguished Judicial Service Award •
Recognizes judges who have distinguished themselves through long and exemplary service on the bench and who 
have significantly advanced the administration of justice or improved the relations between the bench and bar; 
generally given to judges who have or soon will be retiring.

Previous recipients:  Justice Richard C. Bosson (ret.), Hon. Cynthia A. Fry, Hon. Rozier E. Sanchez, Hon. Bruce D. 
Black, Justice Patricio M. Serna (ret.)

*Justice Montgomery (1937–1998), a brilliant and widely respected attorney and jurist, served on the New Mexico 
Supreme Court from 1989–1994.

mailto:jconte@nmbar.org
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Legal Education
March

15 Lawyer Ethics and Investigations 
for and of Clients

 1.0 EP
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

20 Attorney vs. Judicial Discipline
 2.0 EP
 Webcast/Live Seminar, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

23 Drafting Demand Letters
 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

23–24 Improving Client Relations in Your 
Practice: Using Microsoft Word, 
Excel and PDF Files

 12.3
 Webcast/Live Seminar, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

24 Microsoft Excel for Lawyers and 
Legal Staff

 2.8 G
 Webcast/Live Seminar, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

24 What a Lawyer Needs to Know 
About PDF Files

 3.0 G
 Webcast/Live Seminar, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

27 Wildlife/Endangered Species on 
Public and Private Lands (2016)

 6.0 G
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

27 Keynote Address with Justice Ruth 
Bader Ginsburg (2016 Annual 
Meeting)

 1.0 G
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

27 Lawyers Duties of Fairness and 
Honesty (Fair or Foul 2016)

 2.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

29 2016 Administrative Law Institute
 4.0 G, 2.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

29 Environmental Regulations/Oil 
and Gas Industry (2016 Annual 
Meeting)

 1.0 G
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

29 Fear Factor: How Good Lawyers 
Get Into Ethical Trouble (2016)

 3.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

29 BDITs: Beneficiary Defective 
Inheritor’s Trusts—Reducing Taxes, 
Retaining Control

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

30 Family Law Investigative and Legal 
Research on a Budget

 2.5 G, 1.0 EP
 Webcast/Live Seminar, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

30 Trial Skills College
 14.7 G
 Live Seminar, Albuquerque
 New Mexico Criminal Defense 

Lawyers Association
 www.nmcdla.org

30 SALT: How State and Local 
Tax Impacts Major Business 
Transactions

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

31 Ethics for Government Attorneys
 2.0 EP
 Webcast/Live Seminar, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

April
4 Retail Leases: Drafting Tips and 

Negotiating Traps
 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

5 All About Basis Planning for Trust 
and Estate Planners

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

6 Basics of Adoption Law
 1.0G 
 Live Seminar, Albuquerque
 Volunteer Attorney Program
 505-814-5038

11 Add a Little Fiction to Your Legal 
Writing

 2.0 G
 Webcast/Live Seminar, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

19 Estate Planning and Elder Law
 5.6 G, 1.0 EP
 Live Seminar, Albuquerque
 Sterling Education Services, Inc.
 www.sterlingeducation.com

19 Examining the Excessive Cost of 
Lawyer Stress

 2.0 EP
 Live Seminar, Albuquerque
 TRT CLE
 www.trtcle.com

http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmcdla.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.sterlingeducation.com
http://www.trtcle.com
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Legal Education www.nmbar.org

21 Ethics of Representing the Elderly
 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

April

26 Landlord Tenant Law
 5.6 G, 1.0 EP
 Live Seminar, Albuquerque
 Sterling Education Services, Inc.
 www.sterlingeducation.com

27 Settlement Agreements in 
Employment Disputes and 
Litigation

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.orgMay

5 32nd Annual Bankruptcy Year in 
Review (2017)

 6.0 G, 1.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

5 Deposition Practice in Federal 
Cases (2016)

 2.0 G, 1.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

5 2016 Mock Meeting of the Ethics 
Advisory Committee

 2.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

5 Lawyer Ethics and Client 
Development

 1.0 EP
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

9 Undue Influence and Duress in 
Estate Planning

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

12 Ethics of Co-Counsel and Referral 
Relationships

 1.0 EP
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

18 Annual Estate Planning Update
 5.0 G, 1.0 EP
 Live Seminar, Albuquerque
 Wilcox Law Firm
 www.wilcoxlawnm.com

19 2016 Administrative Law Institute
 4.0 G, 2.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

19 NM DWI Cases: From the Initial 
Stop to Sentencing; Evaluation Your 
Case (2016)

 2.0 G, 1.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

19 Human Trafficking (2016)
 3.0 G
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

19 Ethics in Discovery Practice
 1.0 EP
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

23 Drafting Gun Wills and Trusts—
and Preventing Executor Liability

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

26 Living with Turmoil in the Oil 
Patch: What It Means to New 
Mexico (2016)

 5.8 G, 1.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

26 27th Annual Appellate Practice 
Institute (2016)

 6.4 G, 1.0 EP
 Live Replay, Albuquerque
 Center for Legal Education of NMSBF
 www.nmbar.org

31 Ethics and Artificial Intelligence in 
Law Practice Software and Tools

 1.0 EP
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

June

2 Drafting Employee Handbooks
 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

6 2017 Ethics in Civil Litigation 
Update, Part 1

 1.0 EP
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

7 2017 Ethics in Civil Litigation 
Update, Part 2

 1.0 EP
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

16 The Ethics of Supervising Other 
Lawyers

 1.0 EP
 Teleseminar
 Center for Legal Education of NMSBF
 www.nmbar.org

http://www.nmbar.org
http://www.nmbar.org
http://www.sterlingeducation.com
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.wilcoxlawnm.com
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
http://www.nmbar.org
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From the Clerk of the New Mexico Supreme Court
Joey D. Moya, Chief Clerk New Mexico Supreme Court  
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Clerk’s Certificate 
of Reinstatement to 

Active Status

Effective February 15, 2017:
Andrea Christman
132 Lisbon Avenue SE
Rio Rancho, NM 87124
drea_41@yahoo.com

Clerk’s Certificate of 
Admission

February 21, 2017:
Maureen C. Dolan
Office of the State Engineer
PO Box 25102
130 S. Capitol Place (87501)
Santa Fe, NM 87504
505-827-3824
505-476-7408 (fax)
maureen.dolan@state.nm.us

Clerk’s Certificate  
of Withdrawal

Effective February 17, 2017:
Blair I. Fassburg
601 Union Street, Suite 4100
Seattle, WA 98101

Effective February 14, 2017:
Gordon S. Sargent
14 San Pedro View
Tijeras, NM 87059

Clerk’s Certificate  
of Summary  

Suspension from  
Membership in the 
State Bar of New 

Mexico

Effective February 15, 2017:
Elena Moreno Hansen
La Morena Law LLC
225 E. Idaho Avenue Suite 27
Las Cruces, NM 88005
575-932-8335
fax: 505-274-7783
elena@lamorenalaw.com
or
1990 E. Lohman Suite 225
Las Cruces, NM 88001

Clerk’s Certificate of 
Correction

A clerk’s certificate of address 
and/or telephone changes 
dated Jan. 27, 2017, contained 
a typographical error in the 
address change certified for 
M. Naomi Salazar. It is cor-
rected below:
M. Naomi Salazar
PO Box 26542
Albuquerque, NM 87125
505-243-4433
505-243-1441 (fax)
naomisalazar@msn.com

In Memoriam

As of July 10, 2016:
Reed Thompson
1000 New York Avenue
Alamogordo, NM 88310

Clerk’s Certificate 
of Change to Inactive 

Status

Effective December 31, 2016:
Heidi M. Struse
908 Princeton Drive SE
Albuquerque, NM 87106

Effective January 1, 2017:
D. Neill Benton
1104 Florida Street NE
Albuquerque, NM 87110

Sarah A. Bond
4317 Glass Drive
Helena, MT 59602

David G. Burlingame
194 Camino Barranca
Placitas, NM 87043

Charles N. Estes Jr.
1315 Lobo Place NE
Albuquerque, NM 87106

Sylvia M. Martinez
4527 Brookwood NE
Albuquerque, NM 87109

Effective January 1, 2017:
Lisa Ann Buechler
755 Parfet Street, Suite 151
Lakewood, CO 80215

Jamye Boone Ward
3014 El Dorado
Alamogordo, NM 88310

Effective January 31, 2017:
Raquel Antonio Muñoz
600 E. Harrison Street #102
Brownsville, TX 78520

Effective January 9, 2017:
Greg L. Gambill
2000 Sixteenth Street
Denver, CO 80202

Effective January 19, 2017:
Tara C. Neda
229 Ashley Lane
Corrales, NM 87048

Abigail Sullivan-Engen
436 Fourteenth Street, Suite 
716
Oakland, CA 94612

Effective January 25, 2017:
Michael Joseph Barthelemy
5101 Coors Blvd. NW, Suite G
Albuquerque, NM 87120

Effective January 31, 2017:
Philip C. Gaddy
4420 Prospect Avenue NE
Albuquerque, NM 87110

J. E. Sauseda
1008 S. Madison Street
Amarillo, TX 79101

Effective February 1, 2017:
James C. McKay
8116 E. Whispering Wind 
Drive
Scottsdale, AZ 85255

Yolanda Catalina Rodriguez
PO Box 140028
Austin, TX 78714

Clerk’s Certificate of 
Withdrawal

Effective February 28, 2017:
Brandi Nicole Dosser
1442 Pecos Street
Dallas, TX 785204

Effective February 24, 2017:
Debra Y. Romero
2709 Rio Encantado Court NW
Albuquerque, NM 87107

In Memoriam

As of January 30, 2016:
William Nolan Ashford
3313A Shady Lane
Clovis, NM 88101

As of February 11, 2017:
Leslie A. Endean-Singh
2000 Juniper Drive
Alamogordo, NM 88310

As of November 22, 2016:
Charles N. Glass
9900 San Bernadino NE
Albuquerque, NM 87122

As of December 5, 2016:
Jack L. Love
2 Vista de Santa Fe
Sandia Park, NM 87047

As of January 26, 2017:
Stephen M. Peterson
PO Box 2259
Ranchos de Taos, NM 87557

As of July 31, 2015:
Farrell Matthew Smith
PO Box 501127
Saipan, MP 96950

mailto:drea_41@yahoo.com
mailto:maureen.dolan@state.nm.us
mailto:elena@lamorenalaw.com
mailto:naomisalazar@msn.com
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Clerk’s Certificates
Clerk’s Certificate  

of Name Change

As of February 22, 2017
Verily A. Jones f/k/a Verily 
Stevenson 
Rose L. Brand  
& Associates, PC
7430 Washington Street NE
Albuquerque, NM 87109
505-833-3036
505-833-3040 (fax)
verily.jones@roselbrand.com

As of February 22, 2017
Mary Ellen Reilly f/k/a Mary 
Ellen Spiece 
Wilkes & McHugh, PA
15333 N. Pima Road,  
Suite 300
Scottsdale, AZ 85260
602-553-4552
602-553-4557 (fax)
mspiece@wilkesmchugh.com

Clerk’s Certificate 
of Reinstatement to 

Active Status

As of February 24, 2017:
Kempton T. Lindquist
9125 Rainridge Court NE
Albuquerque, NM 87111
505-299-1631
kempton1@yahoo.com

Clerk’s Certificate of 
Admission

On February 23, 2017:
Jeremy Alexander Adair
6706 Northface Lane
Colorado Springs, CO  80919
719-337-1093
jadair16@law.du.edu

Claire E. Adams
Office of the Ninth Judicial 
District Attorney
417 Gidding Street, Suite 200
Clovis, NM  88101
630-854-0977
adams.claire730@gmail.com

Ryan Lee Alford
Alford & O’Brien PC
900 NE Loop 410, Suite D211
San Antonio, TX  78209
210-824-1934
ralford@aoenergylaw.com

Jay J. Athey
Butt, Thornton & Baehr, PC
PO Box 3170
4101 Indian School Rd. NE, 
Suite 300S (87110)
Albuquerque, NM  87190
505-884-0777
505-889-8870 (fax)
jjathey@btblaw.com

Dennis Colton Boyles
Davillier Law Group, LLC
1100 Sudderth Drive
Ruidoso, NM  88312
504-582-6998
cboyles@davillierlawgoup.
com

Anna Brandl
Kelly Hart & Hallman LLP
508 W. Wall Street, Suite 444
Midland, TX  79701
432-688-0439
432-683-6518 (fax)
anna.brandl@kellyhart.com

Zachary J. Brandl
Cotton, Bledsoe, Tighe  
& Dawson, PC
PO Box 2776
500 W. Illinois Avenue,  
Suite 300 (79701)
Midland, TX  79702
432-685-8552
432-684-3159 (fax)
zbrandl@cbtd.com

Alex Lyle Brink
U.S. Army JAG Corps
2067 Rivers West Drive
Windsor, CO  80550
970-324-5828
abrink@law.gwu.edu

Jennifer Settle Brown
Presbyterian Healthcare 
Services
PO Box 26666
9521 San Mateo Blvd. NE 
(87113)
Albuquerque, NM  87125
505-923-6502
505-923-6141 (fax)
jbrown20@phs.org

Mary Peyton Budd
PO Box 2212
83 Upper Las Colonias Road
El Prado, NM  87529
214-226-8310
mpeytonb@gmail.com

Neil O. Carson
7555 Turner Drive
Denver, CO  80221
720-256-6718
neilorion75@yahoo.com

Walter John Downing
Hall & Evans, LLC
1001 17th Street, Suite 300
Denver, CO  80202
303-628-3370
303-628-3368 (fax)
downingw@hallevans.com

Tara Doyle
3002 Gilpin Street
Denver, CO  80205
508-932-2632
taradoyle.t@gmail.com

Douglas William Fowles
101 W. Aztec Avenue
Gallup, NM  87301
435-406-9834
fowles.douglas@gmail.com

Debora Kathryn Gerads
John D. Wheeler & Associates
500 Tenth Street, Suite 304
Alamogordo, NM  88310
575-437-5750
dg@jdw-law.com

Brendan D. Hicks
1732 E. Isabella Avenue
Mesa, AZ  85204
805-708-0160
brendanhicks.esq@gmail.com

Daniel K. Jensen
1452 E. 1300 S.
Provo, UT  84606
801-592-9599
dkjensen@byulaw.net

Douglas S. John
Buchalter, a Professional 
Corporation
111 W. Missouri Avenue #D
Phoenix, AZ  85013
480-383-1800
480-824-9400 (fax)
djohn@buchalter.com

David V. Jones
Akerman LLP
112 E. Pecan Street,  
Suite 2750
San Antonio, TX  78205
210-582-0220
210-582-0231 (fax)
david.jones@akerman.com

Dariush Sonny Khorasani
4727 E. Bell Road,  
Unit 45-367
Phoenix, AZ  85032
503-380-0109
dkhorasani@yahoo.com

Lynn M. Kingston
3212 S. State Street
Salt Lake City, UT  84115
801-486-1458
801-746-2891 (fax)
lynnk88@gmail.com

Christopher Andrew  
Lauderman
Carson Ryan LLC
PO Box 1612
400 E. College Blvd., Suite C 
(88201)
Roswell, NM  88202
575-291-7606
chris@carsonryan.com

Erin Michelle Lunsford
Beatty & Wozniak, PC
216 16th Street, Suite 1100
Denver, CO  80202
505-274-5259
erinlunsford@hotmail.com
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Ashley Sonoe MacKenzie
Law Office of Jill V. Johnson 
Vigil, LLC
1475 N. Main Street, Suite E
Las Cruces, NM  88001
575-527-5405
575-527-1899 (fax)
ashley@jvjvlaw.com

Jordan Ashley Mader
149 K Street, Apt. A
Rock Springs, WY  82901
970-819-0674
jmader15@gmail.com

Juliana C. Manzanarez
CIMA Law Group, PC
2601 N. Third Street, Suite 
204
Phoenix, AZ  85004
623-377-4191
juliana@cimalawgroup.com

M. Bradford Moody
Watt, Thompson, Frank  
& Carver LLP
1800 Pennzoil Place, South 
Tower
711 Louisiana Street
Houston, TX  77002
713-650-8100
713-650-8141 (fax)
bmoody@wattthompson.com

David William Navarro
Hornberger Fuller & Garza 
Incorporated
7373 Broadway, Suite 300
San Antonio, TX  78209
210-271-1700
210-271-1740 (fax)
dnavarro@hfgtx.com

Belia Peña
Law Office of J. Francisco 
Tinoco
200 S. Tenth Street, Suite 802
McAllen, TX  78501 
956-683-8300
956-683-8305 (fax)
info@sotxlaw.com

Geoffrey E. Quelch
10160 Garfield Circle
Thornton, CO 80229
720-841-3341
gequelch@gmail.com

Tamika Simone Simmons
7708 N. 17th Drive
Phoenix, AZ  85021
602-290-4565
simmonsarizona@gmail.com

Jared Floyd Stensrud
Office of the Thirteenth  
Judicial District Attorney
101 S. Main Street, Suite 201
Belen, NM  87002
505-861-0311
jstensrud@da.state.nm.us

Scott A. Stuckey
A-1 Collection Agency, LLC
715 Horizon Drive, Suite 401
Grand Junction, CO  81506
970-986-3646
scott.stuckey@ 
a1collectionagency.com

Leszek P. Szymaszek
84 Sherwood Avenue
Greenwich, CT  06831
203-517-7624
lps1972@gmail.com

Yvonne Erlinda Tagart
Ronan & Tagart PLC
1747 E. Morten Avenue,  
Suite 107
Phoenix, AZ  85020
480-305-5150
yetagart@aol.com

Ugochukwu Ubbaonu
Law Offices of the Public 
Defender
1601 N. Turner Street,  
Suite 300
Hobbs, NM  88240
575-263-2272
ugochukwu.ubbaonu@ 
lopdnm.us

Amanda Ureña
611 Van Nest Avenue
Bronx, NY  10460
917-915-2672
aurena307@gmail.com

Christopher Champion 
Wike
Ogletree, Deakins, Nash, 
Smoak & Stewart, PC
301 Congress Avenue, Suite 
1150
Austin, TX  78701
512-344-4708
512-344-4701 (fax)
chris.wike@ogletreedeakins.
com

Alycia Michelle Wilson
Office of the Twelfth Judicial 
District Attorney
1000 New York Avenue
Alamogordo, NM  88310
575-443-2699
awilson@da.state.nm.us

Eric William Wortmann II
Mani Little & Wortmann, 
PLLC
112 E. Pecan Street, Suite 555
San Antonio, TX  78205
210-403-9461
ewortmann@mlwenergylaw.
com

Paul G. Yale
Gray Reed & McGraw LLP
1300 Post Oak Blvd.,  
Suite 2000
Houston, TX  77056
713-986-7189
713-986-7100 (fax)
pyale@grayreed.com

Dated Feb. 28, 2017

Clerk’s Certificate  
of Address and/or 

Telephone Changes

James R. Alsup
AlsupLaw, LLC
7275 SW Montclair Drive
Portland, OR 97225
202-494-9452
971-279-2524 (fax)
alsuplaw@icloud.com

Peter S. Auh
Albuquerque Bernalillo 
County Water Utility 
Authority
PO Box 568
400 Marquette Avenue NW 
(87102)
Albuquerque, NM 87103
505-289-3092
505-289-3059 (fax)
pauh@abcwua.org

James William Bibb
Army Reserve/National 
Guard
1522 Mississippi Avenue SE
Washington, DC 20032
571-384-9928
james.w.bibb2.mil@mail.mil

Laurie Pollard Blevins
Office of the Attorney General
201 Third Street NW,  
Suite 300
Albuquerque, NM 87102
505-717-3590
505-712-3602 (fax)
lblevins@nmag.gov

Marcella Hilary Brooker
2421 NE Irving #207
Portland, OR 97232
505-860-1262
mbrookr@aol.com

Anthony K. Bruster
Bruster PLLC
680 N. Carroll Avenue,  
Suite 110
Southlake, TX 76092
817-601-9564
akbruster@brusterpllc.com
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Charles E. Buckland
PO Box 8064
620 Roma Avenue NW (87102)
Albuquerque, NM 87198
505-263-8450
cebuckland@yahoo.com

Victor J. Chacon
Law Offices of the Public 
Defender
505 Marquette Avenue NW, 
Suite 120
Albuquerque, NM 87102
505-369-3600
victor.chacon@lopdnm.us

Edwin Hedwige Daniel Jr.
481 Flameflower Terrace SE
Leesburg, VA 20175
571-372-0976
hedwige99@live.com

Mary Dickman
1011 Indian School Road NW
Albuquerque, NM 87104
505-563-5333
505-563-5341 (fax)
rezdogmom@yahoo.com

Deborah D’Ann Dictson
100 Chestnut Street, Suite 107
Abilene, TX 79602
903-721-2104
325-268-5941 (fax)
debdictson@hotmail.com

Amye Gayle Green
Gorence & Oliveros, PC
1305 Tijeras Avenue NW
Albuquerque, NM 87102
505-244-0214
505-244-0888 (fax)
green@golaw.com

Lelia Lorraine Hood
Office of the Second Judicial 
District Attorney
520 Lomas Blvd. NW
Albuquerque, NM 87102
505-222-1009
505-241-1009 (fax)
lhood@da2nd.state.nm.us

Kristopher Dale Jarvis
U.S. District Court, District of 
New Mexico
100 N. Church Street,  
Suite 550
Las Cruces, NM 88001
575-528-1662
kristopher_jarvis@nmcourt.
fed.us

Patrick M. Macias
Law Office of Patrick Macias
401 Spring Street, Suite 201
Nevada City, CA 95959
415-308-0447
530-615-5139 (fax)
patrick@pmaciaslaw.com

Barbara J. Merryman
4808 Charlotte Court NE
Albuquerque, NM 87109
505-345-8018

Georgena M. Palafox
Court of Appeals, Eighth 
District of Texas
500 E. San Antonio #1203
El Paso, TX 79901
915-546-2240
915-546-2252 (fax)
gpalafox@elp.rr.com

Roger Todd Rankin
165 Cambridgepark Drive, 
Unit 641
Cambridge, MA 02140
303-619-1800
rtrankin@mac.com

Amanda L. Rauer
Powers Kirn  
& Associates, LLC
Eight Neshaminy Interplex, 
Suite 215
Trevose, PA 19053
215-942-2090
amanda.rauer@pkallc.com

Jennifer A. Salisbury
PO Box 16029
Fernandina Beach, FL 32035
505-235-4162

Charles Sanchez
2254 Calle De Ortiz SW
Los Lunas, NM 87031
505-720-1903
chbrsan@hotmail.com

Christopher J. Schultz
12308 Lexington Avenue NE
Albuquerque, NM 87112
505-250-0824

Johnnette Shane
102 Marquette Street
Park Forest, IL 60466
708-748-1100
jshane922@yahoo.com

Paul M. Smith
Kerst & Strautman, PC
823 Blake Avenue, Suite 202
Glenwood Springs, CO 81601
970-945-2447
970-945-2440 (fax)
paul@kerststrautman.com

Marsha E. Shasteen
416 S. Lindsay Street
Gainesville, TX 76240
940-736-1842
marshasheesteen@gmail.com

Heather Renee Smallwood
Office of the Sandoval County 
Attorney
PO Box 40
1500 Idalia Road, Bldg. D
Bernalillo, NM 87004
505-867-7507
505-771-7194 (fax)
hsmallwood@
sandovalcountynm.gov

Michael G. Solon
Rios Law Firm
PO Box 3398
5201 Constitution Avenue NE 
(87110)
Albuquerque, NM 87190
505-232-2298
888-392-5307 (fax)
michael.solon@lrioslaw.com

Allen M. Sowle
Law Offices of Allen M. 
Sowle, LL.M.
8112 N. River Shore Drive
Tampa, FL 33604
415-637-6768
amsowle@aol.com

Maria N. Steigenberger
4093 Oberlin Way
Addison, TX 75001
972-674-9384
mariasteigenberger@gmail.
com

David Adams
Parnall & Adams Law
610 Gold Avenue SW,  
Suite 102
Albuquerque, NM 87102
david@parnalladams.com

Anita Carlson
12 Casa del Oro Loop
Santa Fe, NM 87508
anitamariecarlson@gmail.com

Angelica B. Carreon
Carreon & Beltran PLLC
1401 N. Kansas
El Paso, TX 79902
915-603-3166
915-532-1823 (fax)
acarreon@carreon-beltran.
com

Mark Craig Curley
New York Unified Court 
System
411 Oriskany Street West
Utica, NY 13502
315-868-2616
mark_c_curley@yahoo.com

Susan K. Driver
Dorsay & Easton, LLP
1737 NE Alberta Street,  
Suite 208
Portland, OR 97211
503-790-9060
503-790-9068 (fax)
sdriver@dorsayindianlaw.com

Tara Lynn Edgmon
PO Box 10
Caballo, NM 87931
505-966-6107
taraedgmonlaw@gmail.com

Antoinette Terese Flora
PO Box 22586
Bullhead City, AZ 86439
928-600-4828
atflora@icloud.com

Marcus Ernesto Garcia
Law Office of Marcus Garcia
612 Encino Place NE
Albuquerque, NM 87102
505-345-0806
505-923-1961 (fax)
mgarcia@sandialaw.com

Jordan T. Haddad
1008 Fifth Street NW
Albuquerque, NM 87102
225-290-3693
attorneyjordanhaddad@gmail.
com

Jennifer M. Heim
1110 W. Washington
Phoenix, AZ 85007
jhreinsmoen@yahoo.com
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Elizabeth A. Jaffe
Golenbock Eiseman
711 Third Avenue
New York, NY 10017
212-907-7388
212-754-0330 (fax)
ejaffe@golenbock.com

Hilari B. Lipton
Annie E. Casey Foundation
3802 Juan Aldama Court
Rio Rancho, NM 87124
505-363-7188
hilari.b.lipton@gmail.com

David Benjamin Maddox
PSC 473 Box 5248
FPO AP 96349
dbmaddox@gmail.com

Jared Daniel Albert Najjar
Murr Siler & Accomazzo, PC
2200 Brothers Road
Santa Fe, NM 87505
303-534-2277
jnajjar@msa.legal

Thomas W. Nececkas
88 Lyman Avenue
Burlington, VT 05401
973-202-2423
tnececkas@gmail.com

Jennifer Nutley
Adams & Crow, PC
PO Box 15802, Rio Rancho, 
NM 87174
5051 Journal Center Blvd. NE, 
Suite 320, Albuquerque, NM 
87109
jennifer.baranowski@gmail.
com

Katie Quintana
1000 Independence  
Avenue SW
Washington, DC 20585
katie.quintana@hq.doe.gov

Johnna R. Robertson
2000 Wyoming Blvd. SE
Albuquerque, NM 87117
720-382-8314
johnna729@msn.com

Shaun Stephen Schottmiller
Wilson Law Group PLLC
8235 Douglas Avenue, Suite 
350
Dallas, TX 75225
sschottmiller@wilsonpllc.com

Darren Lee Cordova
Roybal-Mack & Cordova, PC
1324 Sixth Street NW
Albuquerque, NM 87103
505-288-3500
505-288-3501 (fax)
darren@roybalmacklaw.com

Leonard J. Foster
Leonard J. Foster  
Law Firm, Ltd.
300 Central Avenue SW,  
Suite 1200
Albuquerque, NM 87102
505-243-5550
505-243-5553 (fax)
fostlawnm@gmail.com

Clare Freeman
Mistral Research and Writing, 
L.L.C.
PO Box 917
Kemah, TX 77565
616-514-8849
clare@
researchandwritingsupport.
com

Thomas P. Gallagher Jr.
PO Box 9208
San Diego, CA 92169
858-449-5294
tgallagher@san.rr.com

Robin Day Glenn
6936 Camino Blanco
Las Cruces, NM 88007
robindayglenn@gmail.com

Nasir Khan
The Khan Law Firm, Inc.
29970 Technology Drive, 
Suite 221
Murrieta, CA 92563
951-290-3737
951-224-6888 (fax)
khan@khanattorneys.com

Mel B. O’Reilly
O’Reilly Law Office
3808 La Hacienda Drive NE
Albuquerque, NM 87110
505-235-6388
melboreilly@gmail.com

Office of the Attorney 
General
201 Third Street NW,  
Suite 300
Albuquerque, NM 87102

Angelica Anaya Allen
Elizabeth Ann Ashton
Jane A. Bernstein
Laurie Pollard Blevins
Rebecca Claire Branch
Ismael L. Camacho
Scott C. Cameron
William G. Grantham
Charles J. Gutierrez
Walter M. Hart III
Jennifer Armijo Hughes
James C. Jacobsen
Juliet M. Keene
Martha Anne Kelly
John Kloss
Anthony Wade Long
Mark Joseph Lovato
Clara Moran
Celedonia I. Munoz
David A. Murphy
Joshua A. Spencer
Kenneth H. Stalter
Susan Sullivan
Nicholas M. Sydow
Patricia Padrino Tucker
M. Victoria Wilson
John J. Woykovsky
Jason Toshio Yamato

Dated March 3, 2017

Clerk’s Certificate  
of Address and/or 

Telephone Changes

Barbara A. Ball
MCF Construction, Inc.
809 S. Emerald Drive
Key Largo, FL 33037
305-451-8401
303-509-5175 (fax)
exceo@aol.com

Mark Bierdz
Office of the Thirteenth 
Judicial District Attorney
PO Box 1750
711 S. Camino Del Pueblo
Bernalillo, NM 87004
505-771-7400
505-867-3152 (fax)
mbierdz@da.state.nm.us

Robert J. Blanch
6501 Basket Weaver Avenue 
NW
Albuquerque, NM 87114
505-328-7806
robertjblanchjr@yahoo.com

Matthew Jude Bradburn
Office of the Sixth Judicial 
District Attorney
PO Box 1025
201 N. Cooper Street (88061)
Silver City, NM 88062
575-388-1941
575-388-5184 (fax)
mbradburn@da.state.nm.us

Timothy E. Buckley
5703 Wynona Avenue
Austin, TX 78753
303-601-4637
tbuckley@buckleypatentlaw.
com

Thomas L. English
430 N. Larch Street
Lansing, MI 48912
517-775-5009
thomasenglish35@gmail.com

Michael G. Hayslip
901 S. Central Expressway
Richardson, TX 75080
469-730-7188
mhayslip@fossil.com
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Scot Joseph Houska
Colorado West Healthcare 
System dba Community 
Hospital
2351 G Road
Grand Junction, CO 81505
970-644-3030
shouska@bresnan.net

Charles Lee Huckstep II
517 Hawthorne
Houston, TX 77006
832-620-2014
hstp1@aol.com

Erin H. Leff
4301 Lilac Court
Upper Gwynedd, PA 19446
301-503-9172
erinleff@aol.com

Steven James Leibel
Germolus Knoll LLP
PO Box 858
1915 N. Kavaney Drive,  
Suite 3 (58501)
Bismarck, ND 58502
701-255-2010
701-255-1980 (fax)
steve@germolusknoll.com

Andrew McGuire
In Rem PLLC
209 Pennsylvania Avenue SE
Washington, DC 20003
202-546-0843
mcguireesquire@msn.com

Susan B. McMinn
3650 Fore Circle
Dallas, TX 75234
214-499-1434
susiemcminn@sbcglobal.net

Kenneth Covington Meeks
PO Box 61502
Vancouver, WA 98666
360-619-2111

Joyce A. Montes
Pathways Health and 
Community Support, LLC
10304 Spotsylvania Avenue, 
Suite 300
Fredericksburg, VA 22408
540-710-6085
540-710-6447 (fax)
joyce.montes@pathways.com

Gordon R. Palmer
115 Kearney Street
Denver, CO 80220
303-908-2040
gordonpalmer10@gmail.com

Charles S. Parnall
Parnall & Adams Law, LLC
610 Gold Avenue SW,  
Suite 102
Albuquerque, NM 87102
505-600-1417
505-213-0014 (fax)
charles@charlesparnall.com

Monica Lupita Perez
1310 Santa Maria Avenue SW
Albuquerque, NM 87105
505-800-9091
monicape2508@gmail.com

Kevin John Peterman
248 Oarlock Circle
East Syracuse, NY 13057
505-263-8015
kevinjohnpeterman@gmail.
com

Francis J. Rio III
N.M. Human Services 
Department
Child Support Enforcement 
Division
3316 N. Main Street, Suite B
Clovis, NM 88101
575-769-6287
575-769-8125 (fax)
francis.rio@state.nm.us

Jacob Salazar
The Salazar Law Firm
PO Box 25582
500 Marquette Avenue NW 
(87102)
Albuquerque, NM 87125
505-312-7605
505-200-2621 (fax)
jsalazar@theabqlawyer.com

Victor E. Sanchez Jr.
Gorence & Oliveros, PC
1305 Tijeras Avenue NW
Albuquerque, NM 87102
505-244-0214
505-244-0888 (fax)
sanchez@golaw.us

Joshua David Schwartz
Butt, Thornton & Baehr, PC
PO Box 3170
4101 Indian School Road NE, 
Suite 300S (87110)
Albuquerque, NM 87190
505-884-0777
505-889-8870 (fax)
jdschwartz@btblaw.com

Jo Anne Shanks
2720 Central Avenue SE, Suite 
G, PMB #607
Albuquerque, NM 87106
505-210-2494
joasesq@gmail.com

Jessica Leeah Srader
State of Alaska Department 
of Law
PO Box 110300
123 Fourth Street, 6th Floor
Juneau, AK 99811
907-465-3600
907-465-2520 (fax)

Christopher John Stachura
Dogasa Law Offices
125 La Posta, Bldg. B
Taos, NM 87571
505-620-1438
redpreta@hotmail.com

Cynthia Jean Trafton
New Mexico Legal Aid
600 E. Montana, Suite D
Las Cruces, NM 88001
575-915-1286
575-541-3218 (fax)
cynthiat@nmlegalaid.org

Othiamba Umi
Think New Mexico
1227 Paseo de Peralta
Santa Fe, NM 87501
505-992-1315
othiamba@thinknewmexico.
org

Joshua Forest Wood
Law Office of J. Douglas 
Compton
625 Silver Avenue SW, Suite 
300
Albuquerque, NM 87102
505-830-0566
505-830-0567 (fax)
joswood@geico.com

Shona L. Zimmerman
Zimmerman & Simon LLC
PO Box 40337
Albuquerque, NM 87196
505-200-2639
505-639-4277 (fax)
shona@zimmermansimon.
com

Frank Tomas Apodaca
SaucedoChavez, PC
800 Lomas Blvd. NW,  
Suite 200
Albuquerque, NM 87102
505-338-3945
505-338-3950 (fax)
fapodaca@saucedochavez.
com

Jennifer F. Cohen
3366 Lansmere Road
Shaker Heights, OH 44122
jenniferfcohen@gmail.com

Alfonso Cota
1219 E. Missouri Avenue
3601 Jackson Avenue (79930)
El Paso, TX 79902
plebislaw@hotmail.com

Monica A. Davis
Houser & Allison, APC
20 First Plaza NW, Suite 303
Albuquerque, NM 87102
949-679-1111
949-679-1112 (fax)
mdavis@houser-law.com

Marcia L. Green
PO Box 33
Diablo, CA 94528
954-684-3491
marcia.green2011@gmail.com

Tuesday Kaasch
Schlumberger
519 Threlkeld Street
Houston, TX 77007
tkaasch@gmail.com

Alok Raghunath Lathi
1614 Fifth Avenue W.
Seattle, WA 98119
505-366-3488
alok@lathilaw.net
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Recent Rule-Making Activity
As Updated by the Clerk of the New Mexico Supreme Court

Effective March 15, 2017

Pending Proposed Rule Changes Open  
for Comment:

See the special summary of proposed rule amendments published 
in the March 8, 2017, issue of the Bar Bulletin.  The actual text 
of the proposed rule amendments can be viewed on the Supreme 
Court’s website at the address noted below. The comment dead-
line for those proposed rule amendments is April 5, 2017.

Recently Approved Rule Changes  
Since Release of 2017 NMRA:

Effective Date

Rules of Civil Procedure for the District Courts

1 079  Public inspection and  
sealing of court records 03/31/2017

1-131  Notice of federal restriction on right to possess  
or receive a firearm or ammunition 03/31/2017

Rules of Civil Procedure for the Magistrate Courts

2-112  Public inspection and sealing of  
court records 03/31/2017

Rules of Civil Procedure for the Metropolitan Courts

3-112  Public inspection and sealing of  
court records 03/31/2017

Civil Forms

4-940  Notice of federal restriction on right to possess  
or receive a firearm or ammunition 03/31/2017

4-941  Petition to restore right to possess or receive a  
firearm or ammunition 03/31/2017

Rules of Criminal Procedure for the  
District Courts

5-123  Public inspection and sealing of  
court records 03/31/2017

5-615  Notice of federal restriction on right to receive  
or possess a firearm or ammunition 03/31/2017

Rules of Criminal Procedure for the Magistrate Courts

6-114  Public inspection and sealing of  
court records 03/31/2017

6-207 Bench warrants 04/17/2017
6.207.1 Payment of fines, fees, and costs 04/17/2017

Rules of Criminal Procedure for the Metropolitan Courts

7-113  Public inspection and sealing of  
court records 03/31/2017

7-207 Bench warrants 04/17/2017
7-207.1 Payment of fines, fees, and costs 04/17/2017

Rules of Procedure for the Municipal Courts

8-112  Public inspection and sealing of  
court records 03/31/2017

8-206 Bench warrants 04/17/2017
8-206.1 Payment of fines, fees, and costs 04/17/2017

Criminal Forms

9-515  Notice of federal restriction on right to possess  
or receive a firearm or ammunition 03/31/2017

Children’s Court Rules and Forms

10-166  Public inspection and sealing of  
court records 03/31/2017

Rules of Appellate Procedure

12-314  Public inspection and sealing of  
court records 03/31/2017

To view all pending proposed rule changes (comment period open or closed), visit the New Mexico Supreme Court’s  
website at http://nmsupremecourt.nmcourts.gov. To view recently approved rule changes, visit the New Mexico Compilation 

Commission’s website  at http://www.nmcompcomm.us.

http://nmsupremecourt.nmcourts.gov
http://www.nmcompcomm.us
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Rules/Orders
From the New Mexico Supreme Court

In The Supreme Court Of The State Of New 
Mexico

February 28, 2017

No. 17-8300-002

In The Matter Of The Amendment Of Rule 
1-079 Nmra Of The Rules Of Civil Procedure 
For The District Courts, Rule 2-112 Nmra Of 
The Rules Of Civil Procedure For The Magis-
trate Courts, Rule 3-112 Nmra Of The Rules 
Of Civil Procedure For The Metropolitan 
Courts, Rule 5-123 Nmra Of The Rules Of 
Criminal Procedure For The District Courts, 
Rule 6-114 Nmra Of The Rules Of Criminal Pro-
cedure For The Magistrate Courts, Rule 7-113 
Nmra Of The Rules Of Criminal Procedure For 
The Metropolitan Courts, Rule 8-112 Nmra 
Of The Rules Of Procedure For The Municipal 
Courts, Rule 10-166 Nmra Of The Children’s 
Court Rules And Forms, And Rule 12-314 Nmra 
Of The Rules Of Appellate Procedure

Order
WHEREAS, on June 27, 2016, this Court provisionally approved 
amendments to, inter alia, Rule 1-079 NMRA of the Rules of Civil 
Procedure for the District Courts and Rule 5-123 NMRA of the 
Rules of Criminal Procedure for the District Courts, see Order 
No. 16-8300-003 (June 27, 2016), which the Court wishes to adopt 
on a non-provisional basis; 

WHEREAS, this matter also came on for consideration by the 
Court to approve additional amendments to Rules 1-079 and 5-123 
NMRA and to amend Rule 2-112 NMRA of the Rules of Civil 

1-079. Public inspection and sealing of court 
records.
 A. Presumption of public access; scope of rule.  Court 
records are subject to public access unless sealed by order of the 
court or otherwise protected from disclosure under the provisions 
of this rule.  This rule does not prescribe the manner in which the 
court shall provide public access to court records, electronically or 
otherwise.  No person or entity shall knowingly file a court record 
that discloses material obtained from another court record that is 
sealed, conditionally under seal, or subject to a pending motion 
to seal under the provisions of this rule.   
 B. Definitions.  For purposes of this rule the following defini-
tions apply:
  (1) “court record” means all or any portion of a document, 
paper, exhibit, transcript, or other material filed or lodged with 
the court, and the register of actions and docket entries used by 
the court to document the activity in a case;
  (2) “lodged” means a court record that is temporarily 

Procedure for the Magistrate Courts, Rule 3-112 NMRA of the 
Rules of Civil Procedure for the Metropolitan Courts, Rule 6-114 
NMRA of the Rules of Criminal Procedure for the Magistrate 
Courts, Rule 7-113 NMRA of the Rules of Criminal Procedure 
for the Metropolitan Courts, Rule 8-112 NMRA of the Rules of 
Procedure for the Municipal Courts, Rule 10-166 NMRA of the 
Children’s Court Rules and Forms, and Rule 12-314 NMRA of the 
Rules of Appellate Procedure, and the Court having considered the 
foregoing and being sufficiently advised, Chief Justice Charles W. 
Daniels, Justice Petra Jimenez Maes, Justice Edward L. Chávez, Jus-
tice Barbara J. Vigil, and Justice Judith K. Nakamura concurring;

NOW, THEREFORE, IT IS ORDERED that the amendments to 
Rules 1-079 and 5-123 NMRA provisionally approved by Supreme 
Court Order No. 16-8300-003 are APPROVED;

IT IS FURTHER ORDERED that the amendment of Rules 1-079, 
2-112, 3-112, 5-123, 6-114, 7-113, 8-112, 10-166, and 12-314 
NMRA is APPROVED;

IT IS FURTHER ORDERED that the above-referenced amend-
ments shall be effective for all cases pending or filed on or after 
March 31, 2017; and

IT IS FURTHER ORDERED that the Clerk of the Court is 
authorized and directed to give notice of the above-referenced 
amendments by posting them on the New Mexico Compilation 
Commission web site and publishing them in the Bar Bulletin and 
New Mexico Rules Annotated.

   IT IS SO ORDERED.
    WITNESS, Honorable Charles W. Daniels, Chief Jus-

tice of the Supreme Court of the State of New Mexico, 
and the seal of said Court this 28th day of February, 
2017.

   _________________________________________

   Joey D. Moya, Chief Clerk of the Supreme Court
   of the State of New Mexico

deposited with the court but not filed or made available for public 
access;
  (3) “protected personal identifier information” means all 
but the last four (4) digits of a social security number, taxpayeri-
dentification number, financial account number, or driver’s license 
number, and all but the year of a person’s date of birth;
  (4) “public” means any person or entity, except the parties 
to the proceeding, counsel of record and their employees, and 
court personnel;
  (5) “public access” means the inspection and copying of 
court records by the public; and
  (6) “sealed” means a court record for which public access 
is limited by order of the court or as required by Paragraphs C 
or  D of this rule.
 C. Limitations on public access.  In addition to court records 
protected pursuant to Paragraphs D and E of this rule, all court 
records in the following proceedings are confidential and shall be 
automatically sealed without motion or order of the court:
  (1) proceedings commenced under the Adoption Act, 
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Chapter 32A, Article 5 NMSA 1978.  The automatic sealing provi-
sions of this subparagraph shall not apply to persons and entities 
listed in Subsection A of Section 32A58 NMSA 1978;
  (2) proceedings to detain a person commenced under 
Section 24115 NMSA 1978;
  (3) proceedings for testing commenced under Section 
242B5.1 NMSA 1978;
  (4) proceedings commenced under the Adult Protective 
Services Act, Sections 27714 to 27731 NMSA 1978, subject to the 
firearm-related reporting requirements in Section 34-9-19 NMSA 
1978;
  (5) proceedings commenced under the Mental Health and 
Developmental Disabilities Code, Chapter 43, Article 1 NMSA 
1978, subject to the disclosure requirements in Section 43119 
NMSA 1978 and the firearm-related reporting requirements in 
Section 34-9-19 NMSA 1978;
  (6) wills deposited with the court pursuant to Section 
452515 NMSA 1978 that have not been submitted to informal or 
formal probate proceedings.  The automatic sealing provisions of 
this subparagraph shall not apply to persons and entities listed in 
Section 452515 NMSA 1978;
  (7) proceedings commenced for the appointment of a 
person to serve as guardian for an alleged incapacitated person 
subject to the disclosure requirements of Subsection I of Section 
455303 NMSA 1978 [1978] and the firearm-related reporting 
requirements in Section 34-9-19 NMSA 1978;
  (8) proceedings commenced for the appointment of a 
conservator subject to the disclosure requirements of Subsection 
M of Section 455407 NMSA 1978 and the firearm-related report-
ing requirements in Section 34-9-19 NMSA 1978; [and]
  (9) proceedings commenced to remove a firearm-related 
disability under Section 34-9-19(D) NMSA 1978, subject to the 
firearm-related reporting requirements in Section 34-9-19 NMSA 
1978; and
  (10) proceedings commenced under the Assisted Outpa-
tient Treatment Act, Chapter 43, Article 1B NMSA 1978, subject 
to the disclosure requirements in Section 43-1B-14 NMSA 1978 
and the firearm-related reporting requirements in Section 34-9-19 
NMSA 1978.
The provisions of this paragraph notwithstanding, the docket 
number and case type for the categories of cases listed in this 
paragraph shall not be sealed without a court order.
 D. Protection of personal identifier information.   
  (1) The court and the parties shall avoid including pro-
tected personal identifier information in court records unless 
deemed necessary for the effective operation of the court’s judicial 
function.  If the court or a party deems it necessary to include 
protected personal identifier information in a court record, that 
is a nonsanctionable decision.  Protected personal identifier in-
formation shall not be made available on publicly accessible court 
web sites.  The court shall not publicly display protected personal 
identifier information in the courthouse.  Any attorney or other 
person granted electronic access to court records containing 
protected personal identifier information shall be responsible 
for taking all reasonable precautions to ensure that the protected 
personal identifier information is not unlawfully disclosed by the 
attorney or other person or by anyone under the supervision of 
that attorney or other person.  Failure to comply with the provi-
sions of this subparagraph may subject the attorney or other 
person to sanctions or the initiation of disciplinary proceedings. 
  (2) The court clerk is not required to review documents for 
compliance with this paragraph and shall not refuse for filing any 
document that does not comply with this paragraph.  The court 

clerk is not required to screen court records released to the public 
to prevent disclosure of protected personal identifier information.   
  (3) Any person requesting public access to court records 
shall provide the court with the person’s name, address, and tele-
phone number along with a governmentissued form of identifica-
tion or other acceptable form of identification.   
 E. Motion to seal court records required.  Except as provided 
in Paragraphs C and D of this rule, no portion of a court record 
shall be sealed except by court order.  Any party or member of 
the public may file a motion for an order sealing the court record.  
Any party or member of the public may file a response to the 
motion to seal.  The movant shall lodge the court record with the 
court pursuant to Paragraph F when the motion is made, unless 
the court record was previously filed with the court or good cause 
exists for not lodging the court record pursuant to Paragraph F.  
Pending the court’s ruling on the motion, the lodged court record 
will be conditionally sealed.  If necessary to prevent disclosure, any 
motion, response or reply, and any supporting documents, shall 
be filed in a redacted version that will be subject to public access 
and lodged in a complete, unredacted version that will remain 
conditionally sealed pending the court’s ruling on the motion.  
If the court denies the motion, the clerk shall return any lodged 
court records and shall not file them in the court file.   
 F. Procedure for lodging court records.  A court record that 
is the subject of a motion filed under Paragraph E of this rule shall 
be secured in an envelope or other appropriate container by the 
movant and lodged with the court unless the court record was 
previously filed with the court or unless good cause exists for not 
lodging the court record.  The movant shall label the envelope or 
container lodged with the court “CONDITIONALLY UNDER 
SEAL” and affix to the envelope or container a cover sheet that 
contains the information required under Rules 1008.1 and 1010 
NMRA and which states that the enclosed court record is subject 
to a motion to seal.  On receipt of a lodged court record, the clerk 
shall endorse the cover sheet with the date of its receipt and shall 
retain but not file the court record unless the court orders it filed.  
If the court grants an order sealing a court record, the clerk shall 
substitute the label provided by the movant on the envelope or 
container with a label prominently stating “SEALED BY ORDER 
OF THE COURT ON (DATE)” and shall attach a filestamped 
copy of the court’s order.  Unless otherwise ordered by the court, 
the date of the court order granting the motion shall be deemed 
the file date of the lodged court record.   
 G. Requirements for order to seal court records.   
  (1) The court shall not permit a court record to be filed 
under seal based solely on the agreement or stipulation of the 
parties.  The court may order that a court record be filed under 
seal only if the court by written order finds and states facts that 
establish the following:
   (a) the existence of an overriding interest that over-
comes the right of public access to the court record;
   (b) the overriding interest supports sealing the court 
record;
   (c) a substantial probability exists that the overriding 
interest will be prejudiced if the court record is not sealed;
   (d) the proposed sealing is narrowly tailored; and
   (e) no less restrictive means exist to achieve the over-
riding interest.   
  (2) The order shall require the sealing of only those 
documents, pages, or portions of a court record that contain the 
material that needs to be sealed.  All other portions of each docu-
ment or page shall be filed without limitation on public access.  If 
necessary, the order may direct the movant to prepare a redacted 
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version of the sealed court record that will be made available for 
public access.
  (3) The order shall state whether the order itself, the 
register of actions, or individual docket entries are to be sealed.
  (4) The order shall specify who is authorized to have ac-
cess to the sealed court record.  
  (5) The order shall specify a date or event upon which 
it expires or shall explicitly state that the order remains in effect 
until further order of the court.   
  (6) The order shall specify any person or entity entitled to 
notice of any future motion to unseal the court record or modify 
the sealing order.   
 H. Sealed court records as part of record on appeal.   
  (1) Court records sealed in the magistrate, metropolitan, 
or municipal court, or records sealed in an agency proceeding in 
accordance with the law, that are filed in an appeal to the district 
court shall remain sealed in the district court.  The district court 
judges and staff may have access to the sealed court records un-
less otherwise ordered by the district court.  Requests to unseal 
such records or modify a sealing order entered in the magistrate, 
metropolitan, or municipal court shall be filed in the district 
court pursuant to Paragraph I of this rule if the case is pending 
on appeal.   
  (2) Court records sealed under the provisions of this rule 
that are filed in the appellate courts shall remain sealed in the 
appellate courts.  The appellate court judges and staff may have 
access to the sealed court records unless otherwise ordered by the 
appellate court.   
 I. Motion to unseal court records.   
  (1) A sealed court record shall not be unsealed except by 
court order or pursuant to the terms of the sealing order itself.  
A party or member of the public may move to unseal a sealed 
court record.  A copy of the motion to unseal shall be served on 
all persons and entities who were identified in the sealing order 
pursuant to Subparagraph (6) of Paragraph G for receipt of notice.  
If necessary to prevent disclosure, the motion, any response or 
reply, and supporting documents shall be filed in a redacted ver-
sion and lodged in a complete and unredacted version.   
  (2) In determining whether to unseal a court record, the 
court shall consider the matters addressed in Subparagraph (1) 
of Paragraph G.  If the court grants the motion to unseal a court 
record, the order shall state whether the court record is unsealed 
entirely or in part.  If the court’s order unseals only part of the court 
record or unseals the court record only as to certain persons or 
entities, the order shall specify the particular court records that are 
unsealed, the particular persons or entities who may have access 
to the court record, or both.  If, in addition to the court records 
in the envelope or container, the court has previously ordered the 
sealing order, the register of actions, or individual docket entries to 
be sealed, the unsealing order shall state whether those additional 
court records are unsealed. 
 J. Failure to comply with sealing order.  Any person or 
entity who knowingly discloses any material obtained from a 
court record sealed or lodged pursuant to this rule may be held 
in contempt of court or subject to other sanctions as the court 
deems appropriate.   

[Adopted by Supreme Court Order No. 108300004, for all court 
records filed on or after July 1, 2010; as amended by Supreme 
Court Order No. 108300023 temporarily suspending Paragraph 
D for 90 days effective August 11, 2010; by Supreme Court Order 
No. 108300037, extending the temporary suspension of Paragraph 
D for an additional 90 days, effective November 10, 2010; by Su-

preme Court Order No. 118300006, effective for all court records 
filed, lodged, publicly displayed in the courthouse, or posted on 
publicly accessible court web sites on or after February 7, 2011; 
as amended by Supreme Court Order No. 138300017, effective 
for all cases pending or filed on or after December 31, 2013; as 
provisionally amended by Supreme Court Order No. 16-8300-003, 
effective for all cases pending or filed on or after May 18, 2016; 
approved as amended by Supreme Court Order No. 17-8300-002, 
effective for all cases pending or filed on or after March 31, 2017.]  

Committee commentary. — This rule recognizes the presump-
tion that all documents filed in court are subject to public access.  
This rule does not address public access to other records in posses-
sion of the court that are not filed within the context of litigation 
pending before the court, such as personnel or administrative 
files.  Nor does this rule address the manner in which a court 
must provide public access to court records.   

Although most court records are subject to public access, this rule 
recognizes that in some instances public access to court records 
should be limited.  However, this rule makes clear that no court 
record may be sealed simply by agreement of the parties to the 
litigation.  And except as otherwise provided in this rule, public 
access to a court record may not be limited without a written 
court order entered in accordance with the provisions of this rule.  
Unless otherwise ordered by the court, any limitations on the 
public’s right to access court records do not apply to the parties 
to the proceeding, counsel of record and their employees, and 
court personnel.  While employees of a lawyer or law firm who 
is counsel of record may have access to sealed court records, the 
lawyer or law firm remains responsible for the conduct of their 
employees in this regard.   

Paragraph C of this rule recognizes that all court records within 
certain classes of cases should be automatically sealed without 
the need for a motion by the parties or court order.  Most of the 
classes of cases identified in Paragraph C have been identified by 
statute as warranting confidentiality.  However, this rule does not 
purport to cede to the legislature the final decision on whether a 
particular type of case or court record must be sealed.  Paragraph 
C simply lists those classes of cases in which all court records shall 
be automatically sealed from the commencement of the proceed-
ings without the need for a court order.  Nonetheless, a motion 
to unseal some or all of the automatically sealed court records in 
a particular case still may be filed under Paragraph I of the rule.

For some of the classes of cases identified in Paragraph C, auto-
matic sealing is subject to other statutory disclosure or reporting 
requirements.  For example, under NMSA 1978, Section 34-9-
19, the administrative office of the courts (AOC) is required to 
transmit to the federal bureau of investigation’s national instant 
criminal background check system (NICS) information about 
a court order, judgment, or verdict regarding each person who 
has been “adjudicated as a mental defective” or “committed to a 
mental institution” under federal law.  Automatic sealing under 
Paragraph C therefore does not prevent the AOC from transmit-
ting such information to the NICS in the proceedings described in 
Subparagraphs C(4), (5), (7) and (8).  A person who is the subject 
of the information compiled and reported by the AOC to NICS 
has a right to obtain and inspect that information.  See NMSA 
1978, § 34-9-19(K).

Aside from entire categories of cases that may warrant limitations 
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on public access, numerous statutes also identify particular types of 
documents and information as confidential or otherwise subject to 
limitations on disclosure.  See, e.g., Section 714.2(H) NMSA 1978 
(providing for confidentiality of taxpayer information); Section 
1461(A) NMSA 1978 (providing for confidentiality of patient 
health information); Section 2419.5 NMSA 1978 (limiting disclo-
sure of test results for sexually transmitted diseases); Section 29104 
NMSA 1978 (providing for confidentiality of certain arrest record 
information); Section 2912A4 NMSA 1978 (limiting disclosure of 
local crime stoppers program information); Section 29168 NMSA 
1978 (providing for confidentiality of DNA information); Sec-
tion 31253 NMSA 1978 (providing for confidentiality of certain 
communications between victim and victim counselor); Section 
4082 NMSA 1978 (providing for sealing of certain name change 
records); Section 406A312 NMSA 1978 (providing for limitations 
on disclosure of certain information during proceedings under the 
Uniform Interstate Family Support Act); Section 4010A209 NMSA 
1978 (providing for limitations on disclosure of certain information 
during proceedings under the Uniform ChildCustody Jurisdiction 
and Enforcement Act); Section 40137.1 NMSA 1978 (providing 
for confidentiality of certain information obtained by medical 
personnel during treatment for domestic abuse); Section 401312 
NMSA 1978 (providing for limits on internet disclosure of certain 
information in domestic violence cases) Section 447A18 NMSA 
1978 (providing for limitations on disclosure of certain information 
under the Uniform Arbitration Act).  However, Paragraph C does 
not contemplate the automatic sealing of such items.  Instead, if a 
party believes a particular statutory provision warrants sealing a 
particular court record, the party may file a motion to seal under 
Paragraph E of this rule.  And any statutory confidentiality provi-
sion notwithstanding, the court must still engage in the balancing 
test set forth in Subparagraph (1) of Paragraph G of this rule before 
deciding whether to seal any particular court record. 

Paragraph D of this rule recognizes that certain personal identifier 
information often included within court records may pose the 
risk of identity theft and other misuse.  Accordingly, Paragraph 
D discourages the inclusion of protected personal identifier 
information in a court record unless the court or a party deems 
its inclusion necessary for the effective operation of the court’s 
judicial function.  Although the decision to include protected 
personal identifier information in the court record is a nonsanc-
tionable decision, the rule nonetheless prohibits public access 
to protected personal identifier information on court web sites 
and also prohibits the court from publicly displaying protected 
personal identifier information in the courthouse, which would 
include docket call sheets, court calendars, or similar material 
intended for public viewing.   

The court need not review individual documents filed with the 
court to ensure compliance with this requirement, and the clerk 
may not refuse to accept for filing any document that does not 
comply with the requirements of Paragraph D.  Moreover, the clerk 
is not required to screen court records released to the public to 
prevent the disclosure of protected personal identifier information.  
However, anyone requesting public access to court records shall 
provide the court with his or her name, address, and telephone 
number along with a governmentissued form of identification 
or other acceptable form of identification.  The court may also 
consider maintaining a log of this information.  
 
Paragraphs E and F set forth the procedure for requesting the 
sealing of a court record.  Any person or entity may file a motion 

to seal a court record, and all parties to the action in which the 
court record was filed, or is to be filed, must be served with a 
copy of the motion.  Any person or entity may file a response to 
the motion to seal the court record, but, if the person or entity 
filing the response is not a party to the underlying litigation, that 
person or entity does not become a party to the proceedings for 
any other purpose.   

Ordinarily, the party seeking to seal a court record must lodge 
it with the court at the time that the motion is filed.  A lodged 
court record is only temporarily deposited with the court pend-
ing the court’s ruling on the motion.  Accordingly, a lodged court 
record is not filed by the clerk and remains conditionally sealed 
until the court rules on the motion.  To protect the lodged court 
record from disclosure pending the court’s ruling on the motion, 
the movant is required to enclose the lodged court record in an 
envelope or other appropriate container and attach a cover sheet 
to the envelope or container that includes the case caption, notes 
that the enclosed court record is the subject of a pending motion 
to seal, and is clearly labeled “conditionally under seal.”  If neces-
sary to prevent disclosure pending the court’s ruling, the motion, 
any response or reply, and other supporting documents should 
either be lodged with the court as well or filed in redacted and 
unredacted versions so that the court may permit public access 
to the redacted pleadings until the court rules on the motion.   

Although a lodged court record is not officially filed with the court 
unless and until the motion to seal is granted, the clerk need not 
keep lodged court records in a physically separate location from 
the rest of the court file.  In this regard, the rule does not purport to 
require the clerk to maintain lodged court records in any particular 
manner or location.  As long as the lodged record is protected from 
public disclosure, each court retains the discretion to decide for 
itself how it will store lodged court records, and this rule anticipates 
that most courts will choose to store and protect lodged and sealed 
court records in the same way that those courts have traditionally 
stored and protected sealed and conditionally sealed court records 
filed with the court before the adoption of this rule.   

When docketing a motion to seal, the clerk’s docket entry should 
be part of the publicly available register of actions and should 
reflect that a motion to seal was filed, the date of filing, and the 
name of the person or entity filing the motion.  However, any 
docket entries related to the motion to seal should avoid includ-
ing detail that would disclose the substance of the conditionally 
sealed material before the court has ruled.  If necessary to prevent 
disclosure, in rare cases, a court order granting a motion to seal 
may provide for the sealing of previous or future docket entries 
related to the sealed court records provided that the court’s register 
of actions contains, at a minimum, a docket entry containing the 
docket number, an alias docket entry or case name such as Sealed 
Pleading or In the Matter of a Sealed Case, and an entry indicating 
that the pleading or case has been sealed so that anyone inspecting 
the court’s docket will know of its existence.   

If the court denies the motion to seal, the clerk will return the 
lodged court record to the party, it will not become part of the case 
file, and will therefore not be subject to public access.  However, 
even if the court denies the motion, the movant still may decide to 
file the previously lodged court record but it then will be subject to 
public access.  If the court grants the motion to seal, it must enter 
an order in accordance with the requirements of Paragraph G.  
The order must state the facts supporting the court’s decision to 
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seal the court record and must identify an overriding interest that 
overcomes the public’s right to public access to the court record and 
that supports the need for sealing.  The rule itself does not identify 
what would constitute an overriding interest but anticipates that 
what constitutes an overriding interest will depend on the facts 
of the case and will be developed through case law on a case by 
case basis.  The rule further provides that the sealing of the court 
record must be narrowly tailored and that there must not be a less 
restrictive alternative for achieving the overriding interest.  To that 
end, the rule encourages the court to consider partial redactions 
whenever possible rather than the wholesale sealing of pages, 
documents, or court files.  Paragraph G also requires the court to 
specify whether any other matter beyond the court record (such 
as the order itself, the register of actions, or docket entries) will be 
sealed to prevent disclosure.  The sealing order also must specify 
who may and may not have access to a sealed court record, which 
may include prohibiting access to certain parties or court personnel.  
In addition, the sealing order must specify a date or event upon 
which the order expires or provide that the sealing remains in effect 
until further order of the court.  Finally, the order must list those 
persons or entities who must be given notice of any subsequently 
filed motion to unseal the court record or modify the sealing order.   

Any court records sealed under the provisions of this rule remain 
sealed even if subsequently forwarded to the appellate court as part 
of the record on appeal.  However, sealed court records forwarded 
to the appellate court as part of the record on appeal may be re-
viewed by the appellate court judges and staff unless otherwise 
ordered by the appellate court.  Any other motions requesting 
modification to a sealing order in a case on appeal must be filed 
with the appellate court.   

Motions to unseal previously sealed court records are governed 
by Paragraph I of this rule.  A party or any member of the public 
may move to unseal a court record, and the rule does not provide a 
time limit for filing a motion to unseal a court record.  Motions to 

unseal follow the same general procedures and standards used for 
motions to seal.  A copy of a motion to unseal must be served on 
all persons and entities identified in the sealing order as entitled 
to receive notice of a future motion to unseal.   

Although most court records should remain available for public 
access, when a court record is sealed under this rule, all persons 
and entities who do have access to the sealed material must act 
in good faith to avoid the disclosure of information the court has 
ordered sealed.  That said, the protections provided by this rule 
should not be used to effect an unconstitutional prior restraint of 
free speech.  But in the absence of a conflict with a countervailing 
First Amendment principle that would permit disclosure, any 
knowing disclosure of information obtained from a court record 
sealed by the court may subject the offending person or entity 
to being held in contempt of court or other sanctions as deemed 
appropriate by the court.    

[Adopted by Supreme Court Order No. 108300004, for all court 
records filed on or after July 1, 2010; as amended by Supreme Court 
Order No. 118300006, effective for all court records filed, lodged, 
publicly displayed in the courthouse, or posted on publicly acces-
sible court web sites on or after February 7, 2011; as provisionally 
amended by Supreme Court Order No. 16-8300-003, effective 
for all cases pending or filed on or after May 18, 2016; approved 
by Supreme Court Order No. 17-8300-002, effective for all cases 
pending or filed on or after March 31, 2017.]

______________________________

The Supreme Court approved corresponding amendments 
to Rules 2-112(C)(1), 3-112(C)(1), 5-123(D)(1), 6-114(C)(1), 
7-113(C)(1), 8-112(C)(1), 10-166(D)(1), and 12-314(D)(1) 
NMRA. To view the full text of the amended rules, visit the 
New Mexico Compilation Commission’s website at http://www.
nmcompcomm.us/nmrules/NMRuleSets.aspx.

In The Supreme Court Of The State Of New 
Mexico

February 28, 2017

No. 17-8300-003

In The Matter Of The Withdrawal Of Pro-
visionally Adopted Rule 1-131 Nmra Of The 
Rules Of Civil Procedure For The District 
Courts And Rule 5-615 Nmra Of The Rules Of 
Criminal Procedure For The District Courts, 
The Amendment Of Rule 1-131 Nmra Of The 
Rules Of Civil Procedure For The District 
Courts And Rule 5-615 Nmra Of The Rules Of 
Criminal Procedure For The District Courts, 
The Approval Of Provisionally Adopted Form 
4-940 Nmra Of The Civil Forms And Form 9-515 
Nmra Of The Criminal Forms, And The Adop-
tion Of New Form 4-941 Nmra Of The Civil 
Forms 

Order
WHEREAS, on June 27, 2016, this Court approved, inter alia, 
the out-of-cycle  adoption of Rule 1-131 NMRA of the Rules of 
Civil Procedure for the District Courts, Rule 5-615 NMRA of the 
Rules of Criminal Procedure for the District Courts, Form 4-940 
NMRA of the Civil Forms, and Form 9-515 NMRA of the Criminal 
Forms on a provisional basis in light of recently enacted statutory 
changes in 2016 N.M. Laws, ch. 10, § 2 (H.B. 336, 52nd Leg., 2nd 
Sess.). See Order No. 16-8300-003 (June 27, 2016);

WHEREAS, the provisionally adopted rules and forms were made 
retroactively effective to May 18, 2016, to coincide with the effec-
tive date for  2016 N.M. Laws, ch. 10, § 2 (H.B. 336, 52nd Leg., 
2nd Sess.). See Order No. 16-8300-003 (June 27, 2016);

WHEREAS, notwithstanding the need to provisionally adopt 
the rules and forms on an expedited basis in light of the recently 
enacted statutory changes, the Court directed the Clerk to publish 
for comment the provisionally adopted rules and forms and to 
also seek input from the Rules of Civil Procedure for the District 
Courts Committee and the Rules of Criminal Procedure for the 
District Courts Committee;

http://www
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WHEREAS, the public comments and rules committee input 
were subsequently referred to the Ad hoc Committee on Rules 
for Mental Health Proceedings for further review and recom-
mendation; and

WHEREAS, this matter came on for consideration by the Court 
upon recommendation of the Ad hoc Committee on Rules for 
Mental Health Proceedings to withdraw and amend provision-
ally adopted Rules 1-131 and 5-615 NMRA, to approve provi-
sionally adopted Forms 4-940 and 9-515 NMRA, and to adopt 
new Form 4-941 NMRA, and the Court having considered the 
recommendation and being otherwise sufficiently advised, Chief 
Justice Charles W. Daniels, Justice Petra Jimenez Maes, Justice 
Edward L. Chávez,  Justice Barbara J. Vigil, and Justice Judith K. 
Nakamura concurring;

NOW, THEREFORE, IT IS ORDERED that provisionally adopted 
Rules 1-131 and 5-615 NMRA are WITHDRAWN, effective 
retroactively to May 18, 2016;

IT IS FURTHER ORDERED that amended Rules 1-131 and 
5-615 NMRA and provisionally adopted Forms 4-940 and 9-515 
NMRA are APPROVED, effective for all orders filed on or after 
March 31, 2017;

IT IS FURTHER ORDERED that new Form 4-941 NMRA is 
ADOPTED, effective for all cases filed on or after March 31, 
2017; and

IT IS FURTHER ORDERED that the Clerk of the Court is 
authorized and directed to give notice of the above-referenced 
amendments by posting them on the New Mexico Compilation 
Commission web site and publishing them in the Bar Bulletin 
and New Mexico Rules Annotated.

   IT IS SO ORDERED.

    WITNESS, Honorable Charles W. Daniels, Chief Jus-
tice of the Supreme Court of the State of New Mexico, 
and the seal of said Court this 28th day of February, 
2017.

   _________________________________________
    Joey D. Moya, Chief Clerk of the Supreme Court
   of the State of New Mexico

1-131. Notice of federal restriction on right 
to possess or receive a firearm or ammuni-
tion. 
 A. Notice required. [The court shall provide written notice to 
a] A person who is the subject of an order set forth in Paragraph 
B of this rule [that] shall be given written notice of the following:
  (1) [the] The person is prohibited under federal law from 
receiving or possessing a firearm or ammunition[.] as provided 
by 18 U.S.C. § 922(g)(4); 
  (2) [The notice shall further state that] The Administra-
tive Office of the Courts is required under Section 34-9-19(B) 
NMSA 1978 to report information about the person’s [identifying 
information will be transmitted] identity to the Federal Bureau 
of Investigation for entry into the National Instant Criminal 
Background Check System[.] and;
  (3) The person may petition the court as provided in Sec-
tion 34-9-19 NMSA 1978 to restore the person’s right to possess 
or receive a firearm or ammunition and to remove the person’s 
name from the National Instant Criminal Background Check 
System. 
 B. Orders requiring notice.  The written notice required 
under Paragraph A of this rule shall be [in the form substantially 
approved by the Supreme Court and shall be attached to] included 
in or made a part of the following orders: 
  (1) An order appointing a full or plenary guardian for an 
adult that includes a finding that the person is totally incapacitated 
under Section 455304(C) NMSA 1978; 
  (2) An order appointing a full or plenary conservator for 
an adult that includes a finding that the person is totally incapaci-
tated under Section  455407(I) NMSA 1978; 
  (3) An order of commitment under Sections 43111, 12, 
or 13 NMSA 1978; 
  [(4) An order appointing a treatment guardian under 
Section 43115 NMSA 1978;] 
  [(5)](4) An order for involuntary protective services or 

protective placement under Section [27724]27-7-26 NMSA 1978; 
and 
  [(6)](5) An order to participate in assisted outpatient 
treatment [under Chapter 84 of New Mexico Laws of 2016]that 
includes a finding of serious violent behavior or of threatened or 
attempted serious physical harm under Section 43-1B-3(C)(2) 
NMSA 1978. 

[Provisionally approved by Supreme Court Order No. 168300003, 
effective for all orders issued on or after May 18, 2016; Supreme 
Court Order No. 17-8300-003, withdrawing amendments pro-
visionally approved by Supreme Court Order No. 16-8300-003, 
effective retroactively to May 18, 2016, and approving new amend-
ments, effective for all orders filed on or after March 31, 2017.] 

Committee commentary. — Enacted in 2016, NMSA 1978, Sec-
tion 34919(C) requires the Administrative Office of the Courts to 
notify a person who has been “adjudicated as a mental defective” 
or “committed to a mental institution” that the person “is disabled 
pursuant to federal law from receiving or possessing a firearm or 
ammunition.” Federal law declares it a crime for a person who 
has been “adjudicated as a mental defective” or “committed to a 
mental institution” to, among other things, receive or possess a 
firearm or ammunition. See 18 U.S.C. § 922(g)(4) (“It shall be 
unlawful for any person . . . who has been adjudicated as a mental 
defective or who has been committed to a mental institution . . .  
to ship or transport in interstate or foreign commerce, or pos-
sess in or affecting commerce, any firearm or ammunition; or to 
receive any firearm or ammunition which has been shipped or 
transported in interstate or foreign commerce.”). 

The terms “adjudicated as a mental defective” and “committed 
to a mental institution” are defined under federal regulation and 
New Mexico law as follows: 
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 Adjudicated as a mental defective.  
  (a) A determination by a court, board, commission, or 
other lawful authority that a person, as a result of marked sub-
normal intelligence, or mental illness, incompetency, condition, 
or disease:  
   (1) is a danger to himself or to others; or 
   (2) Lacks the mental capacity to contract or manage 
his own affairs. 
 [(b) The term shall include— 
   (1) A finding of insanity by a court in a criminal case; 
and 
   (2) Those persons found incompetent to stand trial 
. . . . . . .]  

Committed to a mental institution.  A formal commitment of a 
person to a mental institution by a court, board, commission, 
or other lawful authority. The term includes a commitment to a 
mental institution voluntarily. The term includes commitment 
for mental defectiveness or mental illness. It also includes com-
mitments for other reasons, such as for drug use. The term does 
not include a person in a mental institution for observation or a 
voluntary admission to a mental institution. 

27 C.F.R. § 478.11; NMSA 1978, § 34-9-19(M) (“[T]he terms 
“adjudicated as a mental defective” and “committed to a mental 
institution” have the same meaning as those terms are defined in 
federal regulations at 27 C.F.R. Section 478.11 . . . .”).  

[This rule sets forth the procedure for providing the notice re-
quired under Section 34919(C) and identifies the orders under 
New Mexico law for which notice is required in a civil proceeding]. 
Paragraph A of this rule prescribes the notice that must be given 
under Section 34-9-19(C) to a person who has been “adjudicated 
as a mental defective” or “committed to a mental institution.” See 
also Form 4940 NMRA (Notice of federal restriction on right 
to possess or receive a firearm or ammunition). Paragraph B 
identifies the types of orders in a civil proceeding that require 
the prescribed notice because the orders may include one or 
more findings that substantially align with the federal definition 
of “adjudicated as a mental defective” or “committed to a mental 
institution.” The orders listed in Subparagraphs (B)(3) and (4) 
necessarily include such a finding and therefore require notice in 
every case. However, the orders listed in Subparagraphs (B)(1), 
(2), and (5) may be issued without a finding or combination of 
findings that satisfies either definition. The rule therefore clarifies 
that notice is required under Subparagraphs (B)(1), (2), and (5) 
only when the order includes a specific finding that, taken with 
other findings that are statutorily required, ensures that the order 
substantially aligns with one of the federal definitions.

[Provisionally approved by Supreme Court Order No. 168300003, 
effective for all orders issued on or after May 18, 2016; Supreme 
Court Order No. 17-8300-003, withdrawing amendments pro-
visionally approved by Supreme Court Order No. 16-8300-003, 
effective retroactively to May 18, 2016, and approving new amend-
ments, effective for all orders filed on or after March 31, 2017.] 

_________________________________

5-615. Notice of federal restriction on right 
to receive or possess a firearm or ammunition. 
 A. Notice required.  [The court shall provide written notice to 
a] A person who is the subject of an order set forth in Paragraph 
B of this rule [that] shall be given written notice of the following:
  (1) [the] The person is prohibited under federal law from 
receiving or possessing a firearm or ammunition[.] as provided 
by 18 U.S.C. § 922(g)(4); 
  (2) [The notice shall further state that] The Administra-
tive Office of the Courts is required under Section 34-9-19(B) 
NMSA 1978 to report information about the person’s [identifying 
information will be transmitted] identity to the Federal Bureau 
of Investigation for entry into the National Instant Criminal 
Background Check System[.] and;
  (3) The person may petition the court as provided in Sec-
tion 34-9-19 NMSA 1978 to restore the person’s right to possess 
or receive a firearm or ammunition and to remove the person’s 
name from the National Instant Criminal Background Check 
System. 
 B. Orders requiring notice.  The notice required under Para-
graph A of this rule shall be [in the form substantially approved 
by the Supreme Court and shall be attached to the following:] 
included in or made a part of an order,
  (1) that was issued after a hearing 
   (a) of which the defendant received actual notice, and 
   (b) at which the defendant had an opportunity to 
participate with the assistance of counsel, and 
  (2) that finds the defendant,
   [(1)](a) [An order finding a defendant] in-
competent to stand trial; [and]or 
   [(2)](b) [An order finding a defendant] not 
guilty by reason of insanity at the time of the offense.  

[Provisionally approved by Supreme Court Order No. 168300003, 
effective for all orders issued on or after May 18, 2016; Supreme 
Court Order No. 17-8300-003, withdrawing amendments pro-
visionally approved by Supreme Court Order No. 16-8300-003, 
effective retroactively to May 18, 2016, and approving new amend-
ments, effective for all orders filed on or after March 31, 2017.] 

Committee commentary. — Enacted in 2016, NMSA 1978, Section 
34919(C) requires the Administrative Office of the Courts to notify 
a person who has been “adjudicated as a mental defective” or “com-
mitted to a mental institution” that the person “is disabled pursuant 
to federal law from receiving or possessing a firearm or ammunition.” 
Federal law declares it a crime for a person who has been “adjudi-
cated as a mental defective” or “committed to a mental institution” 
to, among other things, receive or possess a firearm or ammunition. 
See 18 U.S.C. § 922(g)(4) (“It shall be unlawful for any person . . . who 
has been adjudicated as a mental defective or who has been com-
mitted to a mental institution . . . to ship or transport in interstate or 
foreign commerce, or possess in or affecting commerce, any firearm 
or ammunition; or to receive any firearm or ammunition which has 
been shipped or transported in interstate or foreign commerce.”). 

The terms “adjudicated as a mental defective” and “committed 
to a mental institution” are defined under federal regulation and 
New Mexico law as follows: 

 Adjudicated as a mental defective.  
  (a) A determination by a court, board, commission, or 
other lawful authority that a person, as a result of marked sub-
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normal intelligence, or mental illness, incompetency, condition, 
or disease:  
   (1) is a danger to himself or to others; or 
   (2) Lacks the mental capacity to contract or manage 
his own affairs. 
  (b) The term shall include— 
   (1) A finding of insanity by a court in a criminal case; 
and 
   (2) Those persons found incompetent to stand trial 
[. . . . . . . ] or found not guilty by reason of lack of mental respon-
sibility pursuant to articles 50a and 72b of the Uniform Code of 
Military Justice, 10 U.S.C. 850a, 876b.

Committed to a mental institution.  A formal commitment of a 
person to a mental institution by a court, board, commission, 
or other lawful authority. The term includes a commitment to a 
mental institution voluntarily. The term includes commitment 
for mental defectiveness or mental illness. It also includes com-
mitments for other reasons, such as for drug use. The term does 
not include a person in a mental institution for observation or a 
voluntary admission to a mental institution. 

27 C.F.R. § 478.11; NMSA 1978, § 34-9-19(M) (“[T]he terms 
‘adjudicated as a mental defective’ and ‘committed to a mental 
institution’ have the same meaning as those terms are defined in 
federal regulations at 27 C.F.R. Section 478.11 . . . .”).  

This rule sets forth the procedure for providing the notice re-
quired under Section 34919(C) and identifies the orders under 
New Mexico law for which notice must be given in a criminal 
proceeding]. Paragraph A of this rule prescribes the notice that 
must be given under Section 34-9-19(C) to a person who has 
been “adjudicated as a mental defective” or “committed to a 
mental institution.” See also Form 4940 NMRA (Notice of federal 
restriction on right to possess or receive a firearm or ammuni-
tion). Paragraph B identifies the orders that require notice in a 
criminal proceeding because they presumptively meet the federal 
definition of “adjudicated as a mental defective” or “committed 
to a mental institution.”

The requirements in Paragraph (B)(1) are intended to ensure that 
adequate due process protections are present before notice is pro-
vided and the person’s identifying information is reported to the Na-
tional Instant Criminal Background Check System (NICS). Accord, 
e.g., United States v. Rehlander, 666 F.3d 45, 48 (1st Cir. 2012) (“[T]
he right to possess arms (among those not properly disqualified) 
is no longer something that can be withdrawn by government on a 
permanent and irrevocable basis without due process. Ordinarily, 
to work a permanent or prolonged loss of a constitutional liberty 
or property interest, an adjudicatory hearing, including a right to 
offer and test evidence if facts are in dispute, is required.”); Open 
Letter to the States’ Attorneys General from the Bureau of Alcohol, 
Tobacco, Firearms, and Explosives, U.S. Department of Justice (May 
9, 2007), https://www.atf.gov/file/83751/download (explaining that 
the ATF historically has required “traditional protections of due 
process be present, including adequate notice, an opportunity to 
respond, and a right to counsel”);  cf. 18 U.S.C. § 921(a)(33) (provid-
ing that “[a] person shall not be considered to have been convicted 
of [a misdemeanor crime of domestic violence under § 922(g)(9)], 
unless . . . the person was represented by counsel in the case . . . .”).

The inclusion in Paragraph (B)(2)(a) of a finding of incompetency 
to stand trial is not free from doubt. The federal definition of “adju-

dicated as a mental defective” arguably is limited in Subsection (b)
(2) to a finding of incompetent to stand trial in proceedings under 
the Uniform Code of Military Justice (UCMJ) and therefore may 
not apply to such a finding in a state criminal proceeding. How-
ever, the federal agency that promulgated the definition interprets 
Subsection (b)(2) as applying to findings of incompetency both in 
criminal cases and in proceedings under the UCMJ. See 79 Fed. 
Reg. 774, 777 (2014) (statement in proposed rule by the Bureau of 
Alcohol, Tobacco, Firearms, and Explosives). That interpretation 
is consistent with federal law that governs the reporting of infor-
mation to the NICS. See NICS Improvement Amendments Act 
of 2007, Pub. L. 110-180, § 101(c)(1)(C), 121 Stat. 2559,  2562-63 
(2008) (providing that no law shall prevent a federal department 
or agency from providing to the Attorney General any record that 
includes a finding of incompetent to stand trial “in any criminal case 
or under the Uniform Code of Military Justice” (emphasis added)).

Further, the standards for determining competency in a proceed-
ing under the UCMJ and under New Mexico law in a criminal 
case are substantially the same. Compare 10 U.S.C. § 876b(a)(1) 
(requiring commitment to the Attorney General’s custody of a 
person “presently suffering from a mental disease or defect render-
ing the person mentally incompetent to the extent that the person 
is unable to understand the nature of the proceedings against that 
person or to conduct or cooperate intelligently in the defense of 
the case”); with, e.g., State v. Rotherham, 1996-NMSC-048, ¶ 12, 
122 N.M. 246, 923 P.2d 1131 (“A person is competent to stand trial 
when he has sufficient present ability to consult with his lawyer 
with a reasonable degree of rational understanding—and he has 
a rational as well as factual understanding of the proceedings 
against him. An accused must have the capacity to assist in his 
own defense and to comprehend the reasons for punishment.” 
(internal quotation marks, alterations, and citations omitted)). 
Requiring notice for a finding of incompetency in a criminal 
proceeding, therefore, is consistent with the intent and scope of 
the federal definition, which is controlling under New Mexico 
law. See NMSA 1978, § 34-9-19(M).

[Provisionally approved by Supreme Court Order No. 168300003, 
effective for all orders issued on or after May 18, 2016; Supreme 
Court Order No. 17-8300-003, withdrawing amendments pro-
visionally approved by Supreme Court Order No. 16-8300-003, 
effective retroactively to May 18, 2016, and approving new amend-
ments, effective for all orders filed on or after March 31, 2017.] 

4-940.  Notice of federal restriction on right 
to possess or receive a firearm or ammuni-
tion. 

[For use with Rule 1-131 NMRA]

STATE OF NEW MEXICO  
COUNTY OF __________________  
 _____________ JUDICIAL DISTRICT  

 ________________________, 
Petitioner,        

v.       No. __________      

 ________________________, 
Respondent.      

https://www.atf.gov/file/83751/download
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NOTICE OF FEDERAL RESTRICTION ON RIGHT TO

POSSESS OR RECEIVE A FIREARM OR AMMUNITION

TO:  _______________________  

ADDRESS: _______________________
   _______________________

 YOU ARE HEREBY NOTIFIED that as a result of the order 
entered against you in this proceeding, you are prohibited from 
possessing or receiving a firearm or ammunition as provided by 
18 U.S.C. § 922(g)(4). 

 YOU ARE FURTHER NOTIFIED that the Administrative 
Office of the Courts is required under Section 34-9-19(B) NMSA 
1978 to report information about your identity to the Federal Bu-
reau of Investigation for entry into the National Instant Criminal 
Background Check System (NICS).

 YOU ARE FURTHER NOTIFIED that you may petition the 
Court as provided in Section 34-9-19 NMSA 1978 to restore your 
right to possess or receive a firearm or ammunition and to remove 
your name from the NICS. 

DISTRICT COURT

[Provisionally Adopted by Supreme Court Order No. 16-8300-
003, effective for all orders filed on or after May 18, 2016; approved 
by Supreme Court Order No. 17-8300-003, effective for all orders 
filed on or after March 31, 2017.]

4-941.  Petition to restore right to possess or 
receive a firearm or ammunition. 

[For use with Section 34-9-19 NMSA 1978]

STATE OF NEW MEXICO
COUNTY OF ______________
________JUDICIAL DISTRICT  

In the matter of ________________________,   
 No. __________
Petitioner.                

PETITION TO RESTORE RIGHT 
TO POSSESS OR RECEIVE A 

FIREARM OR AMMUNITION1

 I, ____________________ (name), am the Petitioner in this 
proceeding under Section 34-9-19(D) NMSA 1978 and state as 
follows:

 1. On _______________ (date), I was notified that I am subject 
to the firearm and ammunition prohibitions set forth in 18 U.S.C. 
§ 922(g)(4) as a result of the following order or finding (select 
one):

 [ ]  Order appointing a full or plenary guardian that includes 
a finding of total incapacitation.

  [ ]  Order appointing a full or plenary conservator that includes 
a finding of total incapacitation.

 [ ]  Order for involuntary commitment.
 [ ]  Order for involuntary protective services or protective 

placement.
 [ ]  Order for assisted outpatient treatment that includes a 

finding of serious violent behavior or of threatened or at-
tempted serious physical harm.

 [ ]  Finding of incompetent to stand trial.
  [ ] Finding of not guilty by reason of insanity at the time of 

the offense.

2. The Court entered the order or finding identified in Paragraph 
1, above, in Case No. ____________________.  

 [ ] YES (required)  I have attached a copy of the order or 
finding to this petition.

 3. I request that this Court restore my right to possess or 
receive a firearm or ammunition, including my right to be eligible 
for a concealed handgun license. 
 
 4. I have not filed a Petition To Restore Right To Possess or 
Receive a Firearm or Ammunition within the past two (2) years.

 5. I request that this Court schedule a hearing to consider 
whether my rights should be restored under Section 34-9-19(E) 
NMSA 1978.2 

 WHEREFORE, I ask the Court to grant this petition and for 
any other relief that the Court deems proper.

     Respectfully submitted,

     __________________________
     Signature of Petitioner
     __________________________
     Name of Petitioner (print)
     __________________________
     __________________________
     Mailing address
     __________________________
     Telephone number   

VERIFICATION

 I, the Petitioner, affirm under penalty of perjury under the laws 
of the State of New Mexico the following: 
 (A) I am the petitioner in the above-entitled cause; 
 (B) I have read the petition to restore right to possess or receive 
a firearm or ammunition; 
 (C) The contents of the petition are true and correct to the best 
of my information and belief; and
 (D) I understand the following:
  (1)  If the Court sets a hearing on the petition, I must offer 

evidence of the following when I come to Court:
   (a)  The circumstances regarding the firearm dis-

abilities from which I am seeking relief; 
   (b)  My mental health records and criminal history 

records, if any (It is my responsibility to provide 
these records);
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   (c)  My reputation, which must be supported, at 
the very least, by a person who can come to the 
hearing to testify about my character; a sworn, 
written statement by a person familiar with my 
character; or by other character evidence; and

   (d)  Changes in my condition or circumstances since 
the order or finding  identified in Paragraph 1 of 
this petition was entered;

  (2)  The evidence described above will be used to deter-
mine whether I am likely to act in a manner dangerous 
to public safety and whether restoring my right to 
possess or receive a firearm or ammunition is contrary 
to the public interest; and

  (3)  After I file this petition with the court, I must mail or 
hand-deliver a court-stamped copy to the Office of the 
Attorney General and to all parties to the proceeding 
that resulted in the order identified in Paragraph 1 of 
this petition.3

Date      Petitioner
__________________  ____________________
 USE NOTES

1. You must pay a filing fee to the court clerk in cash or money 
order at the time the petition is filed. If you cannot afford to pay 
the filing fee, you may ask the court to allow you to file for free or 
for a reduced rate by filing an application for free process, Form 
4-222 NMRA. 

2. You must bring a self-addressed stamped envelope with you 
when you file your petition. The clerk will use the envelope to 
notify you by mail of the date and time of your hearing.

3. You should bring the original and at least two copies of the 
petition with you when you file the petition. The clerk will file 
the original and will stamp and return the copies to you. You may 
keep one copy for your records, and you must mail or hand-deliver 
the other copies to the attorney general and to all parties to the 
original proceeding as required by NMSA 1978, § 34-9-19(D). The 
court may ask you for proof that you mailed or hand-delivered 
the other copies.

[Approved by Supreme Court Order No. 17-8300-003, effective 
for all cases filed on or after March 31, 2017.]

______________________________________

9-515.  Notice of federal restriction on right 
to possess or receive a firearm or ammuni-
tion. 

[For use with Rule 5-615 NMRA]

STATE OF NEW MEXICO  
COUNTY OF __________________  
 _____________ JUDICIAL DISTRICT  

STATE OF NEW MEXICO,       

v.       No. __________      
a
________________________, 
Defendant.      

NOTICE OF FEDERAL RESTRICTION ON RIGHT TO
POSSESS OR RECEIVE A FIREARM OR AMMUNITION

TO:  _______________________  

ADDRESS: _______________________
   _______________________

 YOU ARE HEREBY NOTIFIED that as a result of the order 
entered against you in this proceeding, you are prohibited from 
possessing or receiving a firearm or ammunition as provided by 
18 U.S.C. § 922(g)(4). 

 YOU ARE FURTHER NOTIFIED that the Administrative 
Office of the Courts is required under Section 34-9-19(B) NMSA 
1978 to report information about your identity to the Federal Bu-
reau of Investigation for entry into the National Instant Criminal 
Background Check System (NICS).

 YOU ARE FURTHER NOTIFIED that you may petition the 
Court as provided in Section 34-9-19 NMSA 1978 to restore your 
right to possess or receive a firearm or ammunition and to remove 
your name from the NICS. 

DISTRICT COURT

 [Provisionally Adopted by Supreme Court Order No. 16-8300-
003, effective for all orders filed on or after May 18, 2016; approved 
by Supreme Court Order No. 17-8300-003, effective for all orders 
filed on or after March 31, 2017.]
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Opinion

Roderick T. Kennedy, Judge
{1} The district court, upon the Children, 
Youth, and Families Department’s (CYFD) 
motion, terminated Father’s parental rights 
with regard to Child. Father was incar-
cerated for the majority of time between 
February 2013, when CYFD took custody 
of Child, and February 2015, when Father’s 
parental rights were terminated. Father 
appeals the termination of his parental 
rights, asserting that neither CYFD nor 
the district court followed the procedures 
required for termination of parental rights 
under the Abuse and Neglect Act, NMSA 

1978, §§ 32A-4-1 to -34 (1993, as amended 
through 2016). Specifically, Father asserts 
that CYFD never satisfied its duty to create 
a treatment plan and put forth reasonable 
efforts to assist him with reunification as 
required by Section 32A-4-28(B)(2). CYFD 
argues that it satisfied the requirement that 
it make reasonable efforts to assist Father. 
We are being asked to determine whether 
the evidence proffered is sufficient to con-
stitute clear and convincing evidence that 
CYFD put forth “reasonable efforts” under 
the Abuse and Neglect Act. We conclude 
that it is not and reverse.
I. PROCEDURAL HISTORY
{2} CYFD filed a petition against Keon 
H. (Father) and Halley R. (Mother), al-

leging Anhayla H. (Child) was an abused 
child and a neglected child1 under Sec-
tion 32A-4-2(B) and (E).2 See § 32A-4-15. 
CYFD took custody of Child, and the 
district court issued an ex parte cus-
tody order awarding CYFD custody. See § 
32A-4-16(A). Father entered a plea of no 
contest to the allegations that Child was 
abused. On May 20, 2013, the district court 
accepted that plea and adopted CYFD’s 
proposed treatment plan for Father. See 
§ 32A-4-21. The treatment plan required 
only one thing of Father—that he partici-
pate in a psychosocial assessment.
{3} The district court held a permanency 
hearing in November 2013, during which 
CYFD recommended a permanency plan 
of adoption based on the failure of both 
parents to put forth effort in completing 
their treatment plans. See § 32A-4-25.1. As 
a result of CYFD’s report regarding the lack 
of efforts of both parents, the district court 
set a permanency planning goal of adop-
tion. The district court held another per-
manency hearing in February 2014. CYFD 
reported that Father had made no progress 
with his treatment plan. One month later, 
CYFD filed a motion to terminate Father’s 
parental rights. See § 32A-4-28.
{4} During the termination of parental 
rights (TPR) hearing, CYFD presented 
testimony regarding the severity of Child’s 
physical and mental impairment and tes-
timony from Richard Gaczewski, Father’s 
permanency planning worker (PPW) from 
March 2014 to November 2014. Father also 
testified at the TPR hearing. After Father’s 
testimony, CYFD stated that it intended 
to call a rebuttal witness, and the district 
court recessed the proceedings. The TPR 
hearing was in recess for approximately six 
months. During that time, CYFD provided 
Father with a written psychosocial assess-
ment, which Father returned within the 
month. Accordingly, Gaczewski created a 
new treatment plan containing additional 
requirements, such as participation in 
Child’s medical appointments, participa-
tion in a psychological assessment, par-
ticipating in a substance abuse assessment, 
maintaining a safe home environment, 
and maintaining contact with his PPW at 
least once per month.3 At the second TPR 

 1We do not question whether Child was an abused and neglected child.
 2Mother’s parental rights were eventually terminated, and she did not appeal that termination. As such, we are concerned only 
with Father’s portion of the proceedings.
 3Despite Gaczewski stating in that letter that he intended to propose that the court adopt the plan at the next court hearing, sched-
uled for September 29, 2014, that hearing was vacated, and it does not appear that Father’s revised treatment plan was ever adopted 
by the court prior to the second TPR hearing. See State ex rel. Children, Youth & Families Dep’t v. Athena H., 2006-NMCA-113, ¶ 9, 
140 N.M. 390, 142 P.3d 978 (“The court must approve a treatment plan in an abuse and neglect case in order to provide the framework 
for the efforts of CYFD and the parent.” (emphasis added)).
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hearing in February 2015, CYFD again 
presented testimony from Gaczewski, and 
also presented testimony from Lareina 
Manuelito, who was Father’s PPW after 
Gaczewski. Both PPWs explained CYFD’s 
interactions with Father since the last hear-
ing, acknowledging Father’s prompt return 
of the psychosocial assessment.
{5} In making its ruling on CYFD’s TPR 
motion, the district court expressed 
disdain for CYFD’s handling of the case. 
The district court expressed the view that 
CYFD ought to do more for incarcer-
ated individuals than it did in this case. 
The district court stated that it was “not 
happy” with the manner in which CYFD 
dealt with Father’s case and cautioned 
CYFD that it ought not to deal with other 
cases in the same way. The district court 
ultimately held that CYFD had put forth 
the reasonable effort required by the Abuse 
and Neglect Act, but stated that it was 
drawing that conclusion only because, 
under the circumstances of the case, little 
more could have been done to change 
Father’s circumstances. The district court 
found, by clear and convincing evidence, 
that the causes and conditions of the abuse 
had not been alleviated and were unlikely 
to be alleviated in the near future. As such, 
the district court granted CYFD’s motion 
for to terminate Father’s parental rights. 
Father filed a notice of appeal.
II. DISCUSSION
{6} The standard of proof in a TPR pro-
ceeding is clear and convincing evidence. 
Section 32A-4-29(I). The issue on appeal 
in this case is whether CYFD provided 
sufficient evidence under the clear and 
convincing standard establishing that it 
made reasonable efforts to assist Father. 
See State ex rel. Children, Youth & Families 
Dep’t v. Benjamin O., 2009-NMCA-039, ¶¶ 
13-14, 146 N.M. 60, 206 P.3d 171 (conclud-
ing that the father’s challenge to the court’s 
finding regarding abandonment required 
sufficiency review on appeal). We uphold 
the district court’s judgment if, viewing 
the evidence in the light most favorable to 
the judgment, a fact finder could properly 
conclude that the clear and convincing 
standard was met. See State ex rel. Chil-
dren, Youth & Families Dep’t v. Hector C., 
2008-NMCA-079, ¶ 11, 144 N.M. 222, 185 
P.3d 1072. Clear and convincing evidence 
is such that “instantly tilts the scales in 
the affirmative when weighed against the 

evidence in opposition and the fact finder’s 
mind is left with an abiding conviction that 
the evidence is true.” State ex rel. Children, 
Youth & Families Dep’t v. Lance K., 2009-
NMCA-054, ¶ 16, 146 N.M. 286, 209 P.3d 
778 (alteration, internal quotation marks, 
and citation omitted).
{7} In order to terminate parental rights 
based on abuse or neglect, the district 
court must “make three separate find-
ings: (1) [Child was] neglected or abused; 
(2) the conditions and causes of neglect 
and abuse were unlikely to change in the 
foreseeable future; and (3) CYFD made 
reasonable efforts to assist Father in adjust-
ing the conditions that rendered Father 
unable to properly care for [Child].” State 
ex rel. Children, Youth & Families Dep’t v. 
Nathan H., 2016-NMCA-043, ¶ 32, 370 
P.3d 782, cert. denied, 2016-NMCERT-___ 
(No. 35,712, May 3, 2016); see §  32A-4-
28(B)(2). On appeal, Father challenges 
the district court’s conclusion that CYFD 
made reasonable efforts. Father also asserts 
that he should have been given more 
time to work his treatment plan prior to 
the termination of his parental rights. As 
support, Father asserts that if he had been 
informed of the available services and 
urged to stay in contact with CYFD, “he 
likely would have made contact the times 
he was released[.]”
{8} In this case, it is apparent the district 
court had grave reservations about the 
reasonableness of CYFD’s efforts, but re-
solved the question with the observation 
that, at the end of the process, greater ef-
fort would not have made any difference. 
“What constitutes reasonable efforts may 
vary with a number of factors, such as 
the level of cooperation demonstrated 
by the parent and the recalcitrance of the 
problems that render the parent unable to 
provide adequate parenting.” State ex rel. 
Children, Youth & Families Dep’t v. Patricia 
H., 2002-NMCA-061, ¶ 23, 132 N.M. 299, 
47 P.3d 859; see id. ¶ 24 (acknowledging 
that reasonable efforts are not defined by 
any particular length of time). Though 
our courts have not yet tackled the issue 
of what constitutes “reasonable efforts” 
when a parent is incarcerated, case law 
is quite clear that a parent’s incarceration 
does not remove or even diminish CYFD’s 
obligation to put forth reasonable efforts. 
In State ex rel. Children, Youth & Families 
Dep’t v. William M., CYFD initiated abuse 

and neglect proceedings against the father 
while he was incarcerated, and those 
proceedings eventually led to the termina-
tion of the father’s parental rights. 2007-
NMCA-055, ¶¶ 3-5, 141 N.M. 765, 161 
P.3d 262. In concluding that substantial 
evidence supported a finding of reason-
able efforts, we noted that prior to filing a 
motion to terminate the father’s parental 
rights, CYFD had maintained contact with 
the father both directly and through coun-
sel, informed the father of the children’s 
problems and treatment, visited the father 
during his incarceration, and provided the 
father with an interpreter to assist him with 
the psychosocial evaluation that it gave 
him. Id. ¶ 69. CYFD interacted with the 
father both in person at the prison as well 
as over the phone. Id. Even when the father 
was on parole in a different state, CYFD 
attempted to maintain contact with the 
father by telephone. Id. ¶ 71. Using these 
facts, we concluded that CYFD had made 
reasonable efforts to assist the father and 
affirmed the termination, reasoning that 
the father’s incarceration and unwilling-
ness to work with CYFD made reunifica-
tion impossible. Id.
{9} Similar to William M., in Hector C., 
CYFD initiated termination proceedings 
prior to the father’s release from jail, and 
the father was unable to participate in 
any treatment while he was incarcerated. 
2008-NMCA-079, ¶ 25. During the father’s 
incarceration, CYFD attempted to arrange 
visits between the children and the father 
and provided the father with a psychologi-
cal examination. Id. ¶ 26. After the father’s 
release, CYFD provided the father with 
parenting classes, family counseling, sub-
stance abuse counseling, and visits with the 
children. Id. Concluding that CYFD had 
made reasonable efforts to assist the father, 
we reasoned that the father’s inability to 
work the treatment plan while incarcerated 
ultimately prevented reunification. Id. ¶ 
27.
{10} This case presents a much more 
sparse picture of CYFD’s involvement. 
Here CYFD points to Father’s failure to 
complete a psychosocial assessment until 
September 2014, and his “unavailability” 
in particular, as noncompliance with the 
treatment plan.4 It is important to men-
tion here that, although it is clear that 
Father was in and out of Metropolitan 
Detention Center (MDC) for much of the 

 4This reference to Father’s unavailability could easily be construed as a thinly veiled reference to his incarceration. We remind 
CYFD that they are prohibited by statute from terminating parental rights based solely on the fact that the parent is incarcerated. 
Section 32A-4-28(D).
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time that Child was in CYFD custody, it 
remains unclear from the record and briefs 
precisely when and how long Father was 
incarcerated. It is equally unclear when 
and how many times CYFD attempted to 
contact or locate Father. The record does, 
however, reflect that CYFD’s actions were 
incomplete as to both implementing an 
appropriate treatment plan for Father and 
in facilitating interaction with him during 
his incarceration and when he was released 
from incarceration.
{11} Precedent that supports the rea-
sonableness of CYFD’s efforts to assist 
an incarcerated parent typically entails 
persistent efforts to communicate with 
the parent, provision of opportunities for 
the parent to interact with the children, 
suggestion of alternate placement oppor-
tunities for the children, and identification 
of available services designed to assist the 
parent, coupled with an absence of effort 
on the part of the parent to do things 
necessary to achieve reunification. See 
Hector C., 2008-NMCA-079, ¶¶ 24-27; 
William M., 2008-NMCA055, ¶¶ 68-71. 
Because CYFD did not provide him the 
services and opportunities that were 
available in the cases discussed above, 
this case presents a situation in which it 
is difficult to gauge Father’s involvement 
and willingness to put forth effort. We 
will not speculate how Father might have 
completed the treatment plan under dif-
ferent circumstances.
{12} The district court implemented Fa-
ther’s initial treatment plan suggested by 
CYFD, stating the sole requirement that 
he complete a psychosocial assessment. 
At the adjudicatory hearing in April 2013, 
the treatment plan was amended to include 
additional requirements over a year later, 
and six months after CYFD had moved to 
terminate Father’s parental rights. But Fa-
ther’s treatment plan never developed past 
the single requirement of a psychosocial 
assessment because the assessment was a 
prerequisite to any further action under 
the treatment plan. This is an abdication of 
CYFD’s duties; if no follow up is provided, 

reasonable efforts have not been made. 
See, e.g., Hector C., 2008-NMCA-079, ¶ 
27; William M., 2007-NMCA-055, ¶ 69. 
Although Father had a treatment plan in 
place for almost two years, completing a 
psychosocial assessment was the sole item 
listed under the treatment plan for the 
majority of that time period. And with 
this lone requirement, Father complied 
when provided the assessment material 
by CYFD.
{13} At the TPR hearing, CYFD pre-
sented evidence regarding the number of 
times it attempted to contact Father, any 
difficulties it had in contacting father, or 
the manner in which it attempted to con-
tact Father prior to filing a TPR motion. 
When the treatment plan, such that it was, 
was implemented in April 2013, CYFD 
reported that Father had not returned his 
PPW’s calls and did not attend a scheduled 
office visit. CYFD’s report to the district 
court at a subsequent hearing in May 2013 
stated simply that Father had not been in 
touch with CYFD. At a permanency hear-
ing held in November 2013, CYFD’s report 
was contradictory, in that it claimed to 
have arranged for office visits with Father, 
but that Father had not been in touch with 
CYFD. It also noted that Father had one 
visit with his daughter and that Father’s 
PPW visited him at MDC that month, but 
Father had not participated in his treat-
ment plan. CYFD reported to the district 
court at the next permanency hearing 
in February 2014 that Father had been 
scheduled for a psychosocial assessment 
but had cancelled two appointments.5 
Otherwise, CYFD reiterated the same 
information that it provided previously 
regarding Father’s visit with his daughter 
and the PPW’s visit.
{14} In March 2014, the same month 
that the motion for TPR was filed, Gacze-
wski was assigned as Father’s new PPW. 
Gaczewski was the only CYFD witness 
to testify regarding any pre-termination 
contact with Father. While he was Father’s 
PPW, Gaczewski’s efforts to locate Father 
were limited to asking Mother if she knew 

of Father’s whereabouts or if she had any 
recent involvement with him6 and check-
ing the MDC website to see whether Father 
was being held there. Gaczewski checked 
the MDC website in July 2014 and in April 
or May 2014; Father’s name did not appear 
in the website’s database.7 Gaczewski never 
set up an appointment in order to conduct 
the psychosocial assessment. Prior to the 
first TPR hearing, Gaczewski did not send 
Father any letter containing information 
regarding the process, Child’s develop-
ment, or what was required of him, nor did 
he send Father any self-addressed stamped 
envelopes or call Father. Father testified at 
the TPR hearing, confirming that prior to 
the first TPR hearing, he had not received 
any information from CYFD regarding a 
psychosocial assessment.
{15} On September 2, 2014, after the 
first TPR hearing, Gaczewski wrote a let-
ter to Father that introduced himself to 
Father, gave an update on Child, included 
self-addressed stamped envelopes, and at-
tached a written psychosocial assessment 
for Father to complete. As noted, Father 
returned the assessment within the month, 
along with a letter that he had written to 
Child.8 Gaczewski wrote back to Father 
in a letter dated September 23, 2014, and 
set forth a new proposed treatment plan 
and included suggestions on how Father 
could best accomplish its requirements 
while incarcerated. The new, unadopted 
treatment plan suggested that during Fa-
ther’s incarceration, Father send letters and 
photographs for Child, inform Gaczewski 
of any relatives who could serve as possible 
placements for Child, inform Gaczewski 
if any classes were available in MDC, and 
make a plan that Father intended to follow 
once released. The rest of the requirements 
could not be completed while Father was 
incarcerated. Gaczewski sent a similar 
letter in October 2014. Two months after 
the first TPR hearing, Gaczewski wrote to 
inform Father that he would no longer be 
Father’s permanency planning worker and 
provided the name and contact informa-
tion of Father’s new PPW within CYFD, 

 5It is unclear whether these cancellations were the result of Father’s incarceration. It is unclear whether these cancellations were 
the result of Father’s incarceration. But considered alongside the fact that Father had provided information to CYFD regarding the 
assessment, evidence of cancelled appointments alone cannot support the conclusion that Father had not participated in what his 
treatment plan required.
 6We note that prior to this, Mother had been admonished for her continued contact with Father, and warned by both the district 
court and CYFD that continued interaction with Father would likely be harmful to the chances of her getting custody of Child.
 7Though the PPW stated that he believed he checked the website twice between March 2014 and August 2014, he could not 
pinpoint any month other than July during which the second check took place.
 8There is also evidence that Father wrote multiple letters to Child after the first TPR hearing and before Manuelito became Father’s 
PPW.

http://www.nmcompcomm.us/


36     Bar Bulletin - March 15, 2017 - Volume 56, No. 11

 http://www.nmcompcomm.us/Advance Opinions
Lareina Manuelito. Manuelito received 
letters that Father wrote to Child in De-
cember 2014 and January 2015. Manuelito 
wrote to Father shortly before the second 
TPR hearing, including self-addressed 
stamped envelopes and a description of 
Child’s progress in that letter.
{16} Through these facts, the record 
reveals a pattern of unsustainable non-
chalance from both CYFD and possibly 
Father as well, until after the first TPR 
hearing in August 2014. As late as No-
vember 2013, CYFD knew Defendant was 
incarcerated. There is, however, nothing 
in the record indicating that CYFD ever 
reached out to Father between November 
2013 and March 2014 to provide him with 
the required psychosocial assessment. 
Even though Father’s PPW visited him at 
MDC in November 2013, the PPW made 
no attempt to give Father a psychosocial 
assessment at that time. In fact, it is only 
after the TPR hearing in August 2014 that 
CYFD began initiating monthly contact 
with Father.
{17} The completion of a psychosocial 
assessment—the sole item in Father’s 
treatment plan for more than a year prior 
to CYFD’s motion for TPR—was in no way 
hindered by Father’s incarceration. The 
administering of that assessment was not 
contingent on Father’s physical presence at 
a meeting with his PPW or with CYFD, as 
evidenced by the fact that CYFD sent the 
assessment to Father in a letter immedi-
ately following the first TPR hearing and 
Father timely returned it complete with 
all necessary answers. We find it troubling 
that, although CYFD used Father’s failure 
to undergo a psychosocial assessment to 
terminate his parental rights, the record 
reveals virtually no evidence that CYFD 
timely put forth effort to assist Father in 
getting that psychosocial assessment. See 
State ex rel. Children, Youth & Families 
Dep’t v. Benjamin O., 2007-NMCA-070, ¶ 

48, 141 N.M. 692, 160 P.3d 601 (expressing 
similar concerns regarding efforts to assist 
a father with housing and employment 
issues).
{18} We are aware of and acknowledge 
Father’s failings throughout this process, as 
well as the gravity of the abuse suffered by 
Child. Father neglected to contact CYFD, 
missed a scheduled visitation with Child, 
and cancelled appointments with CYFD. 
A parent is obligated to work with CYFD 
in completing the treatment plan, but 
CYFD is obligated to make reasonable 
efforts in the first instance. See Section 
32A-4-22(C). While Father’s repeated 
incarcerations doubtlessly hindered his 
ability to work with CYFD, they did not 
relieve him of his obligation to follow the 
treatment plan and work with CYFD. See 
Nathan H., 2016-NMCA-043, ¶ 41 (stat-
ing that “[a]lthough [the f]ather’s repeated 
incarceration hindered the treatment plan, 
incarceration does not release [the f]ather 
from following treatment that affects his 
parental duties to [his c]hildren”). But 
here, the one item on Father’s treatment 
plan as adopted by the court was not prop-
erly pursued by CYFD, and the amended 
treatment plan was never formalized and 
actually arose following the initiation of 
TPR proceedings by CYFD. The record 
clearly reveals that CYFD failed to put 
forth reasonable efforts to assist Father, but 
“we are cognizant of the fact that Child is 
not a trophy to be awarded to whichever 
party prevails in court[.]” Benjamin O., 
2007-NMCA-070, ¶ 38 (noting that evi-
dence did not support the conclusion that 
CYFD complied with the court’s orders). 
Despite CYFD’s failure to proffer sufficient 
evidence of reasonable efforts, we note that 
CYFD is not foreclosed from pursuing 
termination of Father’s parental rights on 
remand: “If, as it appears in the case at bar, 
CYFD does not believe that reunification is 
possible and that termination of parental 

rights is in Child’s best interests, it can 
bring new or current allegations of abuse, 
neglect, or abandonment to the district 
court’s attention.” Id. ¶ 39.
III. CONCLUSION
{19} Although Father’s  behavior 
throughout these proceedings has been 
neither exemplary nor commendable, 
neither has CYFD presented any real ef-
fort to assist Father in any way that could 
be construed as “reasonable,” or that 
would support CYFD’s burden of proof 
that it complied with its statutory duty to 
make reasonable efforts on Father’s behalf. 
CYFD presented virtually no evidence of 
any efforts to assist Father prior to No-
vember 2013. CYFD presented evidence 
of one visit to MDC in November 2013, 
but presented no evidence regarding 
what that visit entailed or why a psycho-
social assessment was not conducted at 
that point. CYFD made no contact with 
Father between November 2013, when it 
knew Father was incarcerated, and March 
2014, when it filed the TPR motion. The 
extent of CYFD’s efforts to contact Father 
between the filing of the TPR motion and 
the TPR hearing was limited to inquiries 
to Mother and two website searches. The 
majority of CYFD’s efforts have occurred 
since the first TPR hearing, but were both 
tardy and incomplete from the standpoint 
of this appeal. We conclude that such 
evidence cannot be sufficient to constitute 
reasonable efforts. Because the sole issue 
on appeal is the sufficiency of evidence 
to support the district court’s conclusion 
that CYFD put forth reasonable efforts, 
and not whether Father’s actions were 
adequate to permit reunification, we 
reverse.
{20} IT IS SO ORDERED.

RODERICK T. KENNEDY, Judge

LINDA M. VANZI, Judge
J. MILES HANISEE, Judge
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Opinion

Jonathan B. Sutin, Judge
{1} On appeal, Defendant Daniel G. Ara-
gon attempts to have a misdemeanor driv-
ing while intoxicated (DWI) conviction 
in a de novo bench trial in district court 
dismissed because the DWI charge and a 
traffic citation were not joined under the 
compulsory joinder rule, Rule 5-203(A) 
NMRA. We hold that the compulsory 
joinder rule does not require joinder in 
this case, and therefore the district court 
did not err in denying Defendant’s motion 
to dismiss.
BACKGROUND
{2} Defendant was stopped by Officer 
Adrian Diaz for driving 111 miles per 
hour in a 55 miles-per-hour zone. Dur-
ing the traffic stop, Officer Diaz deter-
mined that Defendant was impaired, 
and he placed Defendant under arrest 
for DWI.
{3} Defendant was arraigned on a third 
degree felony DWI charge in the Santa 
Fe County Magistrate Court, but the 
charge was quickly dismissed without 
prejudice pending the outcome of the 
prosecution’s investigation into whether 
the DWI was Defendant’s sixth offense, 
which would be a third degree felony. 

See NMSA 1978, § 66-8-102(I) (2010). 
The speeding charge was filed in a 
separate magistrate court cause two days 
after the dismissal without prejudice of 
the DWI felony charge, and Defendant 
pleaded no contest to the speeding 
charge and agreed to pay the fine and 
fees.
{4} Approximately three months after 
Defendant’s plea to the speeding cita-
tion, the State determined, based on its 
felony investigation, that the DWI should 
be charged as a misdemeanor second 
offense and not a felony sixth offense. 
Thereafter, the State filed a misdemeanor 
DWI (0.08) second offense charge 
against Defendant in the original mag-
istrate court DWI cause. Defendant filed 
and the magistrate court denied a mo-
tion to dismiss based on Rule 5-203(A), 
which is a district court rule.1 Compare 
Rule 5-203(A), with Rule 6-306(A) 
NMRA (Rules of Criminal Procedure 
for the Magistrate Courts). Defendant 
was convicted by a jury of DWI (0.08) 
second offense, and he appealed to the 
district court.
{5} In his district court appeal, Defen-
dant filed a motion to dismiss under 
Rule 5-203(A), again arguing that the 
misdemeanor charge should be dismissed 

because it had not been joined with the 
speeding citation. The district court denied 
the motion, and after a de novo bench trial, 
the court entered an order finding Defen-
dant guilty and remanding the matter to 
magistrate court for imposition of that 
court’s sentence.
{6} On appeal to this Court from the 
district court’s orders denying his mo-
tion to dismiss and finding Defendant 
guilty and remanding the matter to the 
magistrate court to impose sentence, De-
fendant argues that the prosecution of the 
DWI charge was barred by Rule 5-203(A) 
(and perhaps, but not clearly, also by the 
magistrate court compulsory joinder Rule 
6-306(A)), as interpreted and applied in 
State v. Gonzales, 2013-NMSC-016, ¶¶ 25-
33, 301 P.3d 380.
DISCUSSION
{7} Whether a criminal statute applies to 
particular conduct is a question of law to 
be reviewed de novo. State v. Office of Pub. 
Defender ex rel. Muqqddin, 2012-NMSC-
029, ¶ 13, 285 P.3d 622.
{8} The critical issue is whether Rule 
5-203(A) was violated when the DWI 
and traffic offense were not joined. Rule 
5-203(A), broadly states:
Two or more offenses shall be joined in 
one complaint, indictment[,] or informa-
tion with each offense stated in a separate 
count, if the offenses, whether felonies or 
misdemeanors or both:

(1) are of the same or similar 
character, even if not part of a 
single scheme or plan; or
(2) are based on the same 
conduct or on a series of acts 
either connected together or con-
stituting parts of a single scheme 
or plan.

Gonzales provides no limitations, but 
states the purpose of compulsory joinder.

The purpose of a compulsory 
joinder statute, viewed as a whole, 
is twofold: (1) to protect a de-
fendant from the governmental 
harassment of being subjected to 
successive trials for offenses stem-
ming from the same criminal 
episode; and (2) to ensure finality 
without unduly burdening the 
judicial process by repetitious 
litigation.

Gonzales, 2013-NMSC-016, ¶ 26 (altera-
tion, internal quotation marks, and cita-
tion omitted). We conclude that nothing 

 1The applicable rule was magistrate court compulsory joinder Rule 6-306(A), which is virtually identical to Rule 5-203(A).
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in the language of Rule 5-203(A) required 
compulsory joinder in this case.2

{9} The uniform traffic citation for speeding 
containing a hearing notice is a complaint. 
NMSA 1978, §  66-8-128 (2013); NMSA 
1978, § 66-8-131 (1990); see also NMSA 
1978, § 66-8-116(A)(7) (2011, amended 
2016) (setting the penalty assessments for 
speeding more than 35 miles per hour over 
the speed limit at $200). We see no reason 
why the State could not proceed with and 
resolve the traffic citation in magistrate 
court with Defendant’s no contest plea. 
Nor do we see any reason why later, after 
determining that the DWI should not be 
filed as a felony, the State could not then 
file a misdemeanor DWI charge in magis-
trate court.3 Further, the speeding offense 
played no part in the per se 0.08 charge and 
conviction. Thus, the offenses are not of the 
same or similar character, nor are the of-
fenses based on the same conduct. See Rule 
5-203(A). In addition, to hold that joinder 
here was compulsory would, in our view, 
not be a rational disposition. American Bar 
Association (ABA) Standards for Criminal 
Justice Section 13-2.3(d) (2d ed. 1980) and 
Model Penal Code Section  1.11(2) (Am. 
Law Inst. 2015), each side with the view 
that a defendant’s entry of a no contest plea 
to a lesser offense such as the traffic citation 
here does not bar a subsequent prosecution 
of an additional, greater offense even if the 
two offenses occur during one episode. See 
ABA Standards § 13-2.3(d) (“Entry of a plea 
of guilty or nolo contendere to one offense 
does not bar the subsequent prosecution of 
any additional offense based upon the same 
conduct or the same criminal episode.”); 
Model Penal Code § 1.11(2) (stating that a 
prosecution is not barred where the “former 
prosecution was procured by the defendant 
without the knowledge of the appropriate 
prosecuting officer and with the purpose of 
avoiding the sentence that might otherwise 
be imposed”). A defendant should not be 
allowed to bar his later prosecution simply 
by rushing to plead to a considerably lesser 
traffic offense.4

CONCLUSION
{10} The district court did not err in 
denying Defendant’s motion to dismiss 
the DWI charge based on the compulsory 
joinder rule. We affirm the district court’s 
sentencing-related order.
{11} IT IS SO ORDERED.
JONATHAN B. SUTIN, Judge
I CONCUR: LINDA M. VANZI, Judge
MICHAEL E. VIGIL, Chief Judge 
(specially concurring).
VIGIL, Chief Judge (specially concur-
ring).
{12} The majority states that the “critical 
issue is whether Rule 5-203(A) was violated 
when the DWI and traffic offense were not 
joined.” Majority Op. ¶ 8. I disagree with this 
characterization of the issue because I con-
clude there was no traffic offense to join with 
the DWI charge in the district court. For this 
reason I conclude that Rule 5-203(A) did not 
apply and therefore specially concur.
{13} We do not have copies of all the plead-
ings filed in the magistrate court. See Rule 
5-826(F)(2) NMRA (requiring the magis-
trate court clerk to file with the district court 
clerk a copy of all papers and pleadings filed 
in the magistrate court in appeals from the 
magistrate court to the district court). For 
the factual background, we are therefore 
required to rely on Defendant’s motion to 
dismiss and the State’s response. According 
to these pleadings, Defendant was issued 
a citation for speeding and arrested and 
charged with felony DWI (sixth offense) 
in the Santa Fe County Magistrate Court 
on November 24, 2012. Defendant was ar-
raigned in the magistrate court on the felony 
DWI charge on November 26, 2012, and on 
December 5, 2012, the felony DWI charge 
was dismissed without prejudice so that 
the State could investigate how many prior 
DWI convictions Defendant actually had. 
There is no allegation that this was done for 
any improper purpose. On March 25, 2013, 
Defendant pleaded no contest to the speed-
ing charge. The DWI charge was re-filed in 
the magistrate court on July 10, 2013, as a 
misdemeanor DWI (second offense), and 

trial on the re-filed DWI case was held in 
the magistrate court on April 18, 2014.
{14} When Defendant pleaded no contest 
to the speeding charge on March 25, 2013, 
that was the only charge pending because 
the separately filed felony DWI had been 
dismissed. When the misdemeanor DWI 
charge was re-filed on July 10, 2013, that 
was the only charge pending because the 
speeding case was already resolved. Thus, the 
joinder requirement of the magistrate court, 
Rule 6-306(A), was not applicable. There 
never were two or more offenses to join.
{15} But that does not end the matter. 
Defendant was found guilty of the misde-
meanor DWI charge in the magistrate court 
on April 18, 2014. He was found guilty of 
the only charge pending against him, and 
he appealed that conviction to the district 
court for a de novo trial. This meant that 
the case was to be tried in the district court 
anew as if no trial had been held in the 
magistrate court. State v. Armijo, No. 34,400, 
2016 WL 3266595, 2016-NMSC-___, ¶ 28, 
___ P.3d ___ (June 13, 2016). Defendant 
moved the district court to dismiss the DWI 
with prejudice “based on [Rule 5-203(A),] 
the compulsory joinder rule[.]” When De-
fendant filed his motion to dismiss in the 
district court, there was only one charge—
the DWI—and there was no other crime 
that could be joined with the DWI under 
Rule 5-203(A). The district court therefore 
properly denied Defendant’s motion.
{16} The majority does not explain how 
mandatory joinder under Rule 5-203(A) 
should be considered under these circum-
stances. I conclude it does not and that there 
was no error in denying Defendant’s motion 
to dismiss. Even if mandatory joinder could 
somehow be invoked, Defendant would 
not be entitled to relief under the harm-
less error rule set forth in Rule 6-303(A) 
NMRA and Rule 6-704 NMRA. Moreover, 
I respectfully submit that the majority’s dis-
cussion of ABA Standards Section 13-2.3(d) 
and Model Penal Code Section 1.11(2) is 
purely advisory under the circumstances.

MICHAEL E. VIGIL, Chief Judge

 2 In his special concurrence, Chief Judge Vigil concludes that Rule 5-203(A) does not apply because the traffic offense was not pending concur-
rently with the DWI charge in the district court. We did not adopt the Chief Judge’s interpretation because the compulsory joinder rule focuses on 
the similarity in character or conduct of offenses and does not state that compulsory joinder only applies to related offenses that are concurrently 
pending. If the relevant inquiry was whether charges were concurrently pending, prosecutors would be able to avoid the compulsory joinder rule 
by making sure only one charge is pending at any given time. That sort of piecemeal approach to prosecuting appears to be what the compulsory 
joinder rule seeks to prevent.
 3 Defendant has at no time suggested that the State was required to dismiss the citation without prejudice along with the DWI charge and to 
then bring both charges in one proceeding.
 4 An analysis of Gonzales and of the compulsory joinder rule’s breadth and lack of reasonable limitations, as well as related expectations and 
concerns about the consequences, and case-by-case court imposed limitations on the rule, is contained in Ryan C. Schotter, State v. Gonzales: Re-
invigorating Criminal Joinder in New Mexico, 44 N.M. L. Rev. 467 (2014). Schotter makes good points in his article and brings to light the breadth 
of Rule 5-203(A) with its lack of reasonable limitations, requiring case-by-case considerations of reasonable limitations. Schotter, supra, at 500.
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Clockwork Investigations, LLC

We are diverse in our specialties and proficient in 
the field. Our investigative staff is comprised of 
veterans, criminal justice graduates, former law 
enforcement, and former corrections officers - 
and each of us New Mexican! We pride ourselves 
on our understanding of local laws and cultures, 
from Gallup to Clovis, and Anthony to Raton. 

Veteran-owned and operated organization.

Litigation Support (recorded statements, person locates, scene investigations, etc) 
Process Service (experienced servers throughout the state—discounts for volume) 

Surveillance • Tort • Skip-tracing 
Over 75 years of combined experience.

1258 Ortiz Dr SE, Suite 115, Albuquerque, NM
505-417-8647 • referrals@clockwork-pi.com

www.clockwork-pi.com

CLE at Sea 2017
7-Day Canada and NE Discovery

Departs Montreal, Quebec, Canada
Arrives Boston • July 1-8

Join State Bar President Scotty Holloman 
for this extraordinary trip with the option 

to earn one year’s worth of CLE.  
Group offer expires on March 31!

Ports of call on the ms Veendam:

For more information, visit

www.nmbar.org/CLEatSea

Grab your 

passport

CENTER FOR LEGAL EDUCATION

mailto:referrals@clockwork-pi.com
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We are pleased to announce that

Seth R. Fullerton
has joined our law firm as a shareholder.

Mr. Fullerton is a New Mexico Board Certified Specialist in Water Law and has 
provided legal services for many municipalities in the state, public school systems, 
private water systems, community well systems, homeowners associations, 
domestic well owners, farmers, and ranchers, with respect to all aspects of water 
law. Mr. Fullerton also represents clients in administrative hearings before the New 
Mexico State Engineer, and he has participated in proceedings before the New 
Mexico Court of Appeals, the New Mexico Supreme Court, the Federal District 
Court for the District of New Mexico, the 10th Circuit Court of Appeals, and the 
United States Supreme Court.

Katz Herdman MacGillivray    Fullerton PC

Over 30 years of experience providing legal representation in the areas of real estate law, water law,  
zoning and land use, business law, estate planning, construction law, employment law and related civil litigation.

Visit us at www.santafelawgroup.com
123 E. Marcy Street, Suite 200, Santa Fe, New Mexico 87501

Associate Broker

505.292.8900

Quality, full-color printing. 
Local service with fast  

turnaround.

Business Cards • Letterhead
Envelopes • Booklets 

Brochures • Calendars
Greeting Cards • Invitations

and much more!

For more information, contact  
Marcia Ulibarri at 505-797-6058  

or mulibarri@nmbar.org
Ask about YOUR member discount!

DIGITAL PRINT CENTER

http://www.santafelawgroup.com
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• IOLTAs

• Law Office Construction Loans

• No Fee Business Checking Accounts

• Business VISA Credit Cards

• Lines of Credit

Specializing in Serving 
Attorneys and Law Firms

Tommy F., 
Member Since 2003

useaglefcu.org
888-342-8766

9 Convenient Locations 
Throughout the State

CLE - Representing Victims of Violence
New Mexico Legal Aid’s Domestic Violence, Sexual Assault 

and Stalking Helpline in cooperation with the Volunteer 
Attorney Program is hosting a CLE entitled “Representing 

Victims of Violence at Order of Protection Hearings”
on March 31, 2017 from 9:00 am – 12:30 pm

at New Mexico Legal Aid,
301 Gold Ave. SW, Albuquerque, NM 87102

The CLE (3.0 G) will be presented by Rosemary Traub Esq., 
Kasey Daniel, Esq. & Kelsi Howell from the Domestic Violence 

Resource Center.

FREE for attorneys who agree to represent a victim pro bono 
at an order for protection hearing within the next 12 months, 
or who agree to help staff the DV Helpline for 12 hours within 

the next 12 months (training provided). 

Pre-registration required: please contact Kasey Daniel at 
(505) 545-8543 or kaseyd@nmlegalaid.org 

Get unlimited 

CLE courses!

BAM!BAM!
Still  

buying one 

CLE class at  
a time?

Two packages available!

•   Up to 15 CLE credits* and 
Unlimited Audit

•  Complimentary or discounted 
Annual Meeting registration* 

•  Concierge service (invaluable)* 
•  Credits filed (invaluable) 
*Depending on the chosen package. 

For more information, and to purchase  
the Professional Development Package,  

contact Marian Chavez at 505-797-6059  
or mchavez@nmbar.org.

Professional Development Package

CENTER FOR LEGAL EDUCATION

Help and support are only a phone call away.
Confidential assistance –  

24 hours every day.

Judges call 888-502-1289
Lawyers and law students call  
505-228-1948 or 800-860-4914

www.nmbar.org

NEW MEXICO LAWYERS and JUDGES 
ASSISTANCE PROGRAM (JLAP)

JLAP has helped save 
my life and make my 
career a reality!   
–HN 

Free, confidential assistance  
to help identify and address problems  

with alcohol, drugs, depression,  
and other mental health issues.

mailto:kaseyd@nmlegalaid.org
mailto:mchavez@nmbar.org
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Thank You to 

Cuddy & McCarthy 
for its Generous Support of the Civil Legal Clinic!

The First Judicial District Court Access to Justice Committee and 
the Volunteer Attorney Program would like to thank the attorneys 
of Cuddy & McCarthy for volunteering their time and expertise at 
its December 2, 2016 Civil Legal Clinic in Santa Fe.  The 2016 Santa 
Fe Civil Legal Clinics take place the first Friday of every other month 
at the First Judicial District Courthouse in the 1st Floor Jury Room 
from 10 a.m. until 1 p.m.   Eight individuals received assistance at 
the December 2 clinic thanks to the dedication of 5 attorneys from 
Cuddy & McCarthy and one Santa Fe attorney. Thank you: 

Cuddy & McCarthy :
Sandra Brinck                     
Rebecca Dempsey
M. Karen Kilgore
 

Jack McCarthy
Young-Jun Roh
Clinic Attorney:
Barry Green

If you or your firm is interested in sponsoring a clinic,  
please contact Aja Brooks at ajab@nmlegalaid.org or 505-814-5033. 

Increase your 
client base

and accumulate 
pro bono time

through the State Bar Lawyer  
Referral Programs

The State Bar has two lawyer 
referral programs to help members 

connect with potential clients: 
the General Referral Program 

and the Legal Resources for the 
Elderly Program (LREP).  

Contact Maria Tanner at  
mtanner@nmbar.org or 505-797-6047 

for more information or to sign up  
with the programs.
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New Mexico’s Solo and Small Practice Incubator

Entrepreneurs in  
Community Lawyering 

FOUNDATION

Program Goals
•  Train new attorneys to be successful solo practitioners
•  Ensure that modest -income New Mexicans have access 

to affordable legal services
•  Expand legal services in rural areas of New Mexico
Who can apply?
•  Licensed attorneys with up to three years of practice
•  Visit www.nmbar.org/ECL to apply, for the official 

Program Description and additional resources.

For more information, contact  
Stormy Ralstin at 505-797-6053.

mailto:ajab@nmlegalaid.org
mailto:mtanner@nmbar.org
http://www.nmbar.org/ECL
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Gratefully accepting referrals or co-counsel 
arrangements in:
•   Unfair Practice Act and common-law  

claims including:
 ▲   Wrongful foreclosure and  

foreclosure defense
 ▲  Predatory lending
 ▲  Auto Fraud
 ▲   Door-to-door sales including  

solar panel sales
•  Personal injury
•  Chapter 7 bankruptcy and debt defense
•  Legal malpractice
•  Insurance bad faith
•  Contract litigation of all types

David C. Kramer is excited to announce the opening of:
The Law Office of David C. Kramer, LLC

david.c.kramer@comcast.net • 505-209-7900 (voice)
(Member, National Association of Consumer Advocates)

WORKERS’COMPENSATION
Jarner Law Office

is gratefully accepting
Workers’ Compensation 

Cases

Los Lunas
865-1200

&
Albuquerque
842-0096

Mark D. Jarner

Mark D. Jarner is a Board 
Recognized Specialist in 
Workers’ Compensation.

This book comprehensively explains and analyzes
the New Mexico personal income tax law in
an understandable manner, making it easy for
professionals and taxpayers to plan for and comply
with. Every important topic is described and
analyzed, including the following:
�  Refundable credits and rebates
�  Film production incentives
�  Business-related credits
�  Audits and disputes
�  Interest and penalties
�  Residency    � Community property
�  Apportionment and allocation
�  Military and Native American issues
�  Collection and enforcement
�  Filing requirements and estimated taxes
�  Taxable income, net income and base income

Learn more and order at:

www.taxtrendpublications.com

is introducing
450 pages
of insightful
analysis

Robert C. Casey

EXPERT WITNESS

PREMISES LIABILITY

20 Years  experience
bobkcpi@comcast.net

505-239-0101

mailto:david.c.kramer@comcast.net
http://www.taxtrendpublications.com
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Classified
Positions

No need for another associate
Bespoke lawyering for a new millennium

THE BEZPALKO LAW FIRM 
Legal Research and Writing

(505) 341-9353 
www.bezpalkolawfirm.com

California Attorney
10+ years of experience in litigation and 

transactional law in California. Also licensed  
in New Mexico. Available for associations, 

referrals and of counsel.
Edward M. Anaya

 (415) 300-0871 • edward@anayalawsf.com
(505) 988-2826 • jbyohalem@gmail.com

 
 A Civilized Approach to Civil  

Mediation  
Karen S. Mendenhall 

The Mendenhall Firm, P.C. 
 (505) 243-3357 

KarenM@Mendenhallfirm.com 

Kameron W. Kramer
Registered Patent Attorney

Legal Research and Writing
Business and 

Intellectual Property Law

505-585-4170
kameron@kramerlawfirmpc.com

KramerLawFirmPC.com

David Stotts
Attorney at Law

Business Litigation
Real Estate Litigation

242-1933

Walter M. Drew
Construc)on	  Defects	  Expert

40	  years	  of	  experience

Construc)on-‐quality	  disputes
between	  owners/contractors/
	  architects,	  slip	  and	  fall,	  building
inspec)ons,	  code	  compliance,
cost	  to	  repair,	  standard	  of	  care

(505)	  982-‐9797
waltermdrew@gmail.com

Visit the State Bar of New Mexico’s web site

www.nmbar.org

Associate Attorney
Law Offices of Lynda Latta, LLC seeks associ-
ate attorney for fast paced law firm specializing 
in family law and criminal misdemeanor de-
fense. Excellent computer and communication 
skills, ability to multitask and being a good 
team player are all required. Pay DOE. Send 
resume via mail: Attn. Holly @ 715 Tijeras Ave. 
NW, 87102 or email: holly@lyndalatta.com

Part and Full Time Attorneys
Part and Full Time Attorneys, licensed and 
in good standing in NM. Minimum of 3-5 
years of experience, preferably in Family 
Law and Civil Litigation, and must possess 
strong court room, client relations, and 
computer skills. Excellent compensation 
and a comfortable, team-oriented working 
environment with flexible hours. Priority is 
to fill position at the Santa Fe location, but 
openings available in Albuquerque. Support 
staff manages client acquisitions and collec-
tion efforts, leaving our attorneys to do what 
they do best. Please send resume and cover 
letter to ac@lightninglegal.biz. All inquiries 
are maintained as confidential.

Director of Compliance
The State of New Mexico - Board of Nurs-
ing is currently accepting applications for 
the Director of Compliance. The Director 
of Compliance oversees all investigations 
of Nursing Practice Act violations by li-
censees and certificate holders, discipline 
administration, disciplinary hearings, legal 
correspondence, discipline monitoring, 
reporting of investigations, reporting of 
violations of Board of Nursing disciplinary 
orders, case management Diversion Program 
Participants, coordination of investigations 
with other jurisdictions and agencies.  This 
director manages the staff and programs of 
investigation, audit, diversion, and discipline 
monitoring. All interested parties must logon 
to www.spo.state.nm.us and apply through 
NEOGOV to be considered for employment. 
SALARY: $58,136.00 - $101,150.40 annually. 
The closing date for the position is 03/21/17 
11:59 PM. Link to Agency: http://www.bon.
state.nm.us/

Associate Attorney
Holt Mynatt Martínez, P.C., an AV-rated law 
firm in Las Cruces, New Mexico is seeking an 
associate attorney with 1-5 years of experi-
ence to join our team. Duties would include 
providing legal analysis and advice, prepar-
ing court pleadings and filings, performing 
legal research, conducting pretrial discovery, 
preparing for and attending administrative 
and judicial hearings, civil jury trials and 
appeals. The firm’s practice areas include 
insurance defense, civil rights defense, com-
mercial litigation, real property, contracts, 
and governmental law. Successful candidates 
will have strong organizational and writing 
skills, exceptional communication skills, and 
the ability to interact and develop collabora-
tive relationships. Prefer attorney licensed in 
New Mexico and Texas but will consider 
applicants only licensed in Texas.  Salary 
commensurate with experience and benefits. 
Please send your cover letter, resume, law 
school transcript, writing sample, and refer-
ences to bb@hmm-law.com.
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Senior Trial Attorney/Deputy 
District Attorney 
Union County
The Eighth Judicial District Attorney’s Office 
is accepting applications for a Senior Trial 
Attorney or Deputy District Attorney in the 
Clayton Office. The position will be respon-
sible for a felony caseload and must have at 
least two (2) to four (4) years as a practicing 
attorney in criminal law. This is a mid-level 
to an advanced level position. Salary will be 
based upon experience and the District Attor-
ney Personnel and Compensation Plan. Please 
send interest letter/resume to Suzanne Valerio, 
District Office Manager, 105 Albright Street, 
Suite L, Taos, New Mexico 87571 or svalerio@
da.state.nm.us. Deadline for the submission of 
resumes: Open until position is filled. 

Real Estate Attorney
Rodey, Dickason, Sloan, Akin & Robb, P.A. 
is accepting resumes for an attorney with 5-8 
years experience in real estate matters for our 
Albuquerque office.  Experience in land use, 
natural resources, water law, environmental 
law and/or other real estate related practice 
areas a plus.  Prefer New Mexico practitioner 
with strong academic credentials and broad 
real estate background.  Firm offers excellent 
benefit package.  Salary commensurate with 
experience.  Please send indication of interest 
and resume to Cathy Lopez, P.O. Box 1888, 
Albuquerque, NM 87103 or via e-mail to hr@
rodey.com.  All inquiries kept confidential.

Associate University Counsel
This position is within UNM’s Office of 
University Counsel. The Office of University 
Counsel is seeking an experienced attorney to 
provide legal counsel to the institution that 
will cover a broad range of higher education 
and other legal issues. .  Areas of practice will 
include hospital-physician contractual rela-
tionships (including physician professional 
services agreements); the legal implications 
of, and compliance with, HIPAA and state 
privacy laws including health information 
exchanges, and population health data man-
agement; the Stark law; the Anti-Kickback 
Statute; the legal implications of value-based 
reimbursement and shared/full risk contract-
ing; corporate law and advising UNMHSC 
supporting corporate entities; contract 
review in respect of the foregoing; patient 
health-care decision making and surrogate 
health-care decision making; bonds and 
bond financing; research issues including 
clinical trial agreements, material transfer 
agreements, data use and sharing agree-
ments; and, providing training to University 
departments and personnel as needed. This 
position will report to the University Counsel 
and will entail working with all areas of the 
University, mid-level and senior university 
officials as well as faculty/academic leaders.  
Prior experience representing public institu-
tions with educational and/or research mis-
sions is highly preferred. Candidates must 
be able to work in a fast-paced environment 
where advice and counsel leads to client-
oriented solutions. This position requires 
interaction with a variety of university con-
stituents and the successful candidate must 
be able to build relationships and inspire 
confidence. The University of New Mexico is 
committed to hiring and retaining a diverse 
workforce. We are an Equal Opportunity 
Employer, making decisions without regard 
to race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, veteran 
status, disability, or any other protected 
class. TO APPLY:  For complete information 
including closing dates, minimum require-
ments, and instructions on how to apply for 
this or any UNM position please visit our 
website at http://UNMJobs.unm.edu, or call 
(505) 277-6947, or visit our HR Service Center 
at 1700 Lomas NE, Suite 1400, Albuquerque, 
NM 87131.  EEO/AA

Associate University Counsel
This position is within UNM’s Office of 
University Counsel. The Office of University 
Counsel is seeking an experienced attorney 
to provide legal counsel to the institution that 
will cover a broad range of higher education 
and other legal issues. .  Areas of practice will 
include real estate, business matters; contract 
review and drafting, construction, property 
sale/acquisition, bonds, tax, research issues, 
and providing training to University depart-
ments and personnel as needed. This position 
will report to the University Counsel and will 
entail working with all areas of the Univer-
sity, mid-level and senior university officials 
as well as faculty/academic leaders.  Prior 
experience representing public institutions 
with educational and/or research missions 
is highly preferred. Candidates must be able 
to work in a fast-paced environment where 
advice and counsel leads to client-oriented 
solutions. This position requires interaction 
with a variety of university constituents and 
the successful candidate must be able to 
build relationships and inspire confidence. 
The University of New Mexico is committed 
to hiring and retaining a diverse workforce. 
We are an Equal Opportunity Employer, 
making decisions without regard to race, 
color, religion, sex, sexual orientation, gender 
identity, national origin, age, veteran status, 
disability, or any other protected class. TO 
APPLY:  For complete information includ-
ing closing dates, minimum requirements, 
and instructions on how to apply for this or 
any UNM position please visit our website 
at http://UNMJobs.unm.edu, or call (505) 
277-6947, or visit our HR Service Center at 
1700 Lomas NE, Suite 1400, Albuquerque, 
NM 87131.  EEO/AA

Legal Notice
Notice is hereby given that Taos Pueblo/Taos 
Pueblo Tribal Court calls for Sealed Propos-
als for: RFP #2017-002: Proposal for Legal 
Services Contract: Taos Pueblo Children’s 
Court Improvement Project-Development 
of Children’s Court Policies and Procedures 
and Revision of Taos Pueblo Children’s Code.
Interested parties may secure a copy of the 
Proposal Packet from Cecily Romero, Taos 
Pueblo Tribal Court, 195 Rio Lucero, Taos 
Pueblo, New Mexico 87571, (575) 751-0488, 
ext. 201. Proposals must be received no later 
than:  March 27, 2017 at 4:00 P.M. and sub-
mitted to: Taos Pueblo, Central Management 
Systems, Cecily Romero, Taos Pueblo Tribal 
Court Administrator, 1075 Veterans Highway
P.O. Box 1846, Taos, New Mexico 87571. Pro-
posals must be submitted in a sealed envelope 
that is clearly marked “Proposal for Legal 
Services: Taos Pueblo Children’s Court Im-
provement Project.”  If mail delivery is used, 
the proposer should mail the proposal early 
enough to ensure arrival by the deadline.  The 
proposal uses mail or courier service at his/
her own risk.  Taos Pueblo will not be liable 
or responsible for any late delivery of propos-
als.  Postmarks will not be accepted.  Until 
the award of the contract, proposals shall be 
held in confidence and shall not be available 
for public view.  No proposal shall be re-
turned after the date and time set for opening 
thereof. Taos Pueblo CMS reserves the right 
to reject any or all proposals and to waive any 
information in the proposal process.  

http://UNMJobs.unm.edu
http://UNMJobs.unm.edu
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Office Space

Two Offices For Rent
Two offices for rent, one block from court-
houses, all amenities: copier, fax, printer, 
telephone system, conference room, high 
speed internet, and receptionist, office rent 
$400 and $700, call Ramona @ 243-7170.

Services

Freelance Paralegal
Experienced freelance paralegal available for 
civil litigation cases. Excellent references. 
civilparanm@gmail.com. 

Positions Wanted

Legal Assistant/Paralegal
Seeks FT Employment
9 yrs. exp., P/I, W/C, Ins. Def., Gen./Civil 
Litigation, Transcription, 60 wpm, Draft 
Corres., Basic Pldgs., Proofrdg., Formatting, 
Odyssey-CM/ECF-WCA E-Filing, Client/
Atty./Adj. Interaction/Communication, 
Draft/Prepare/Answer Discovery, Med. Rec./
Bill Requests and F/U, Notary. Word-Excel-
Outlook-Email, Calendar/File Maintenance, 
A/R, A/P. Passionate, Hard-Working, Attn. 
to Detail, Punctual, Quick Study, Profssnl. 
Able to start in 2 weeks. For Resume, Salary
Expectations and References, please contact 
LegalAssistant0425@yahoo.com. 

Miscellaneous

Want To Purchase
Want to purchase minerals and other oil/
gas interests. Send details to:  P.O. Box 13557, 
Denver, CO 80201

Full-Time Office Administrator, 
Albuquerque
Financial services firm seeks responsible in-
dividual with excellent communication skills 
for a busy office. This individual must be able 
to handle administrative, client management 
and marketing support responsibilities. Must 
be personable, a self-starter, well-organized, 
accurate with details and service-oriented.  
To be considered for this position apply on-
line at www.edwardjones.com/careers   Job 
Code 17543BR

Will Search for: 
Lloyd John Krug
6805 Hildegard NE, Albuquerque 87109; BD: 
11/18/1951; Deceased:  02/18/2017; Contact: 
Randy Krug, 763-226-1655

Research and Writing
For the past 20 years I have provided research 
and writing for NM attorneys, including 
some who are recognized as Super Lawyers, 
Best Lawyers in America, and AV-rated, as 
well as other hard-working lawyers who also 
may deserve such recognition. I have litiga-
tion and appellate experience. I have a talent 
for finding authority that others may have 
difficulty finding. I am a published author 
and a former professor of Canon Law. Terence 
Grant, J.D., magna cum laude. legalresearch@
comcast.net. 505-508-1755.

Office Manager/Paralegal
Poulos and Coates, an established Las Cruces 
law firm, is seeking to hire a full time office 
manager/paralegal. Duties will include: 
Office management, management of adver-
tising, bookkeeping, accounts receivable, 
accounts payable, payroll administration and 
line of credit administration. Excellent hours 
and salary. Submit resume and cover letter to: 
victor@pouloscoates.com

Defense Law Firm Billing 
Administrator and Full Charge 
Bookkeeper 
Insurance Defense firm seeks a full time 
individual to prepare and appeal legal bill-
ing, prepare financial statements, handle 
accounts payable and receivable, reconcile 
bank statements, serve as liaison to banks 
and CPA, handle IOLTA trust accounting, 
prepare reports for management, handle 
payroll, and handle insurance quotes and 
payments. A minimum of 3 years in a law 
firm performing legal billing and 3 years 
bookkeeping experience are required.  Must 
be proficient in various computer and billing 
programs such as Tabs 3 billing software, 
Counsel Link, TyMetrix, Bottom Line, Legal 
Solutions, Serengeti Tracker, QuickBooks, 
and Microsoft Office products. Send resume 
to rpadilla@obrienlawoffice.com 

Paralegal
Litigation Paralegal with minimum of 3- 5 
years’ experience, including current work-
ing knowledge of State and Federal District 
Court rules, online research, trial prepara-
tion, document control management, and 
familiar with use of electronic databases and 
related legal-use software technology.   Seek-
ing skilled, organized, and detail-oriented 
professional for established commercial civil 
litigation firm.  Email resumes to e_info@
abrfirm.com or Fax to 505-764-8374.

Assistant City Attorney (Part-Time)
City of Santa Fe
The Santa Fe City Attorney’s Office seeks a 
part-time (32 hours/week) lawyer to provide 
legal services to multiple City departments, 
including the Public Utilities Water and 
Wastewater Divisions, the Convention and 
Visitors Bureau, Finance, Land Use, Public 
Works, and Economic Development, as well 
as civil and criminal litigation services.  The 
City is seeking someone with good people 
skills, strong academic credentials and ex-
cellent written and verbal communications 
skills.  Pay and benefits package are excellent 
and are partially dependent on experience.  
The position is located in downtown Santa 
Fe at City Hall and reports to the City At-
torney.  This position is exempt and is open 
until filled.  Please submit a resume and cover 
letter to the Office Manager, City Attorney’s 
Office, PO Box 909, 200 Lincoln Ave., Santa 
Fe, NM 87504-0909.

For Sale

Office For Lease Or Sublease
1,877 sq. ft. corner office opens to atrium 
at One Executive Center, 8500 Menaul NE, 
A-400, three atty offices, conf. room, large 
secretary station, reception area, kitchen, 
telephone system, high speed internet, office 
rent $2,660; call Jim or Marcy @ 275-1222; 
235-7697. Available March 31, 2017.  Quality 
furniture for sale.

Paralegal
Busy personal injury firm seeks paralegal 
with experience in personal injury litigation.  
Ideal candidate must possess excellent com-
munication, grammar and organizational 
skills.  Must be professional, self-motivated 
and a team player who can multi-task.  Salary 
depends on experience.  Firm offers benefits.  
Fax resumes to (505) 242-3322 or email to: 
nichole@whitenerlawfirm.com 

All advertising must be submitted via e-mail by 4 p.m. Wednesday, 
two weeks prior to publication (Bulletin publishes every 
Wednesday). Advertising will be accepted for publication in the 
Bar Bulletin in accordance with standards and ad rates set by the 
publisher and subject to the availability of space. No guarantees 
can be given as to advertising publication dates or placement 
although every effort will be made to comply with publication 
request. The publisher reserves the right to review and edit ads, 
to request that an ad be revised prior to publication or to reject any 
ad. Cancellations must be received by 10 a.m. on Thursday, 
13 days prior to publication. 

For more advertising information, contact: Marcia C. Ulibarri at 
505-797-6058 or email mulibarri@nmbar.org  

SUBMISSION DEADLINES

mailto:civilparanm@gmail.com
mailto:LegalAssistant0425@yahoo.com
http://www.edwardjones.com/careers
mailto:victor@pouloscoates.com
mailto:rpadilla@obrienlawoffice.com
mailto:nichole@whitenerlawfirm.com
mailto:mulibarri@nmbar.org
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CLE at Sea 2017
7-Day Canada and NE Discovery

Departs Montreal, Quebec, Canada | Arrives Boston • July 1-8

and join State Bar President Scotty Holloman for this extraordinary trip with 
the option to earn one year’s worth of CLE. Group offer expires on March 31*!

Ports of call on the ms Veendam:
Quebec City • Charlottetown, Prince Edward Island

Sydney, Nova Scotia • Halifax, Nova Scotia • Bar Harbor, Maine

Grab your 

passport

Reserve now! 
Complete the information on the Registration tab  
http://www.familycruisesandtours.com/rw/view/8391  
and Damien Hunting with Cruise Planners will contact you 
for  payment.  Prices will be at the lowest rate available from 
Holland America at the time of booking. Flight reservations 
may be made on your own or through Damien. 
907-782-9727 | 410-304-2143
damien.hunting@cruiseplanners.com

CENTER FOR LEGAL EDUCATION

CLE course information and registration is forthcoming. Volunteer to teach and get free 
CLE registration ($350). Send proposals to Christine Morganti, cmorganti@nmbar.org.

*Space may still be available on the ms Veendam after March 31. However, attendees who register for the cruise after the March 31 deadline 
will not be eligible for the State Bar discounted rate or planned group activities.  The March 31 deadline does not apply to CLE registration.

http://www.familycruisesandtours.com/rw/view/8391
mailto:damien.hunting@cruiseplanners.com
mailto:cmorganti@nmbar.org


New Mexico Compilation Commission
The Official Legal Publisher of the State of New Mexico
www.nmcompcomm.us  •  505.827.4821  •  866.240.6550

Our clients come to us for professional service and advice on their legal matters. They expect us 

to have the proper tools in our offices to deliver this service, much like they expect their doctors to 

have the proper tools at their disposal to diagnose and treat their medical conditions. First National 

Bank of Clovis v. Diane, Inc., 1985-NMCA-025, sets the standard for the definition of legal malpractice. 

Missing a statute or case by using free web sites or unofficial sources, or no legal research at all, 

can result in legal malpractice claims and lawsuits and inflict dire consequences on clients and their 

attorneys. I rely exclusively on “One Source”, a product of the New Mexico Compilation Commission. 

I am confident that I will not miss a statute or case. It is the only legal research service that publishes 

statutes, appellate court opinions and court rules on their effective dates on NMOneSource.com. At 

$2.30 a day, I have peace of mind.”

- Gary Don Reagan, P.A. | Hobbs, NM | Former State Senator and State Bar of New Mexico President

GET ON THE SAME PAGE AS THE NEW MEXICO COURTS AND LEGISLATURE.

Get It Right. Get Official Laws.  

LEARN MORE TODAY!
www.nmcompcomm.us/nmonesourcecom.htm

http://www.nmcompcomm.us

