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WELCOME
TO OUR NEW ASSOCIATES

Robin James Luke Holmen

Modrall Sperling is pleased to announce that
Robin James and Luke Holmen have joined our firm's Albuquerque office.

Robin, a cum laude graduate of University of New Mexico School of Law, joins our
Natural Resources Department, where her interests lie in energy and environmental law.
As a law student, Robin was Managing Editor of the Natural Resources Journal, during
which time she also earned her Natural Resources Certificate.

As a member of the firm’s Litigation Department, Luke, a magna cum laude graduate
from University of New Mexico School of Law, will practice in the areas of tort and
insurance defense, products liability and employment law. Throughout his
undergraduate and law school career, Luke served as a member of the New Mexico
Air National Guard. He will serve as a member of the Judge Advocate General's Corps
(JAG) concurrent with his position at Modrall Sperling.

PROBLEM SOLVING. GAME CHANGING.

MODRALL SPERLING

L AWYERS

www.modrall.com

123 East Marcy « Suite 201 - Santa Fe, NM 87501 - 505-983-2020
500 Fourth Street NW . Suite 1000 - Albuquerque, NM 87102 - 505-848-1800
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Meetings Workshops and Legal Clinics

November November
9 10

Children’s Law Section BOD
Noon, Juvenile Justice Center

9
Taxation Section BOD
11 a.m., teleconference

10
Elder Law Section BOD
Noon, State Bar Center

10

Public Law Section BOD

Noon, Montgomery & Andrews, Santa Fe
15

Solo and Small Firm Section BOD

11 a.m., State Bar Center

15

Committee on Women and the

Legal Profession
Noon, Modrall Sperling, Albuquerque

16

Real Property, Trust and Estate Section:

Real Property Division
Noon, State Bar Center

18
Family Law Section BOD
9 a.m.,, teleconference

18
Business Law Section BOD
4 p.m., teleconference

Valencia County Free Legal Clinic
10 a.m.-2 p.m., 13th Judicial District Court,
Los Lunas, 505-865-4639

14

Common Legal Issues for

Senior Citizens Workshop

10-11:15 a.m., Betty Ehart Senior Center,
Los Alamos, 1-800-876-6657

15

Cibola County Free Legal Clinic

10 a.m.-2 p.m., 13th Judicial District Court,
Grants, 505-287-8831

15

Cibola County Free Legal Clinic

10 a.m.-2 p.m., 13th Judicial District Court,
Grants, 505-287-8831

16

Family Law Clinic

10a.m.-1 p.m,,

Second Judicial District Court,
Albuquerque, 1-877-266-9861

December

2

Civil Legal Clinic

10 a.m.-1 p.m., First Judicial District Court,
Santa Fe, 1-877-266-9861

Cover Artist: Barbara Meikle is an artist who paints the simple world outside of her door inTesugue, N.M. Meikle has been
an artist from childhood, sketching the horses she loved and took care of in order to ride. True to her art, in college she
earned a bachelor’s degree in painting and printmaking at the University of Denver and studied watercolor at Cambridge
University in England. Her dream was always to make her living as an artist and in 1990, she returned to New Mexico to
pursue that dream. Meikle’s art may project peace and harmony exemplified as a colorful burro or explode in the riot of
energy of galloping horses. Enveloping skies of yellow, pink and white may hover over a majestic dark blue mountain
that smolders with mystery, or stalks of prayerful flowers may reach for distant stars in an attitude of happy reverence.
For more of her work, visit Barbara Meikle Fine Art in Santa Fe or www.meiklefineart.com.
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Notices

Court NEws
New Mexico Court of Appeals

Notice of Vacancy

A vacancy on the Court of Appeals
exists as of Nov. 1 due to the retirement of
Hon. Michael D. Bustamante effective Oct.
31. Inquiries regarding the details or as-
signment of this judicial vacancy should be
directed to the administrator of the Court.
Alfred Mathewson, chair of the Appellate
Court Judicial Nominating Commission,
invites applications for this position from
lawyers who meet the statutory qualifica-
tions in Article VI, Section 28 of the New
Mexico Constitution. Download applica-
tions at http://lawschool.unm.edu/judsel/
application.php or request an application
by email by contacting the Judicial Selec-
tion Office at 505-277-4700. The deadline
for applications is 5 p.m., Nov. 17. Ap-
plicants seeking information regarding
election or retention if appointed should
contact the Bureau of Elections in the Of-
fice of the Secretary of State. The Appellate
Court Judicial Nominating Commission
will meet beginning at 9 a.m., Dec. 1, at the
Supreme Court Building, 237 Don Gaspar
Ave. in Santa Fe, to interview applicants
for the position. The Commission meeting
is open to the public and those who have
comments about the candidates will have
an opportunity to be heard.

Second Judicial District Court
Judicial Vacancy Nominees

The District Court Judicial Nominat-
ing Commission convened Oct. 31 in
Albuquerque and completed its evaluation
of five applicants for the vacancy on the
Second Judicial District Court. The Com-
mission recommends the following three
applicants (in alphabetical order) to Gov.
Susana Martinez: Jane Conway Levy, N.
Lynn Perls and Elizabeth Rourke.

Notice of Exhibit Destruction
Pursuant to 1.21.2.617 Function-
al Records Retention and Disposition
Schedules-Exhibits, the Second Judicial
District Court will destroy exhibits filed
with the Court: the domestic matters/
relations and domestic violence cases
for 2003-2006, including but not limited
to cases which have been consolidated.
Cases on appeal are excluded. Counsel
for parties are advised that exhibits may
be retrieved through Nov. 16. Those who
have cases with exhibits should verify ex-
hibit information with the Special Services

Professionalism Tip

With respect to parties, lawyers, jurors, and witnesses:

I will be considerate of the time constraints and pressures imposed on lawyers by

the demands of trial practice.

Division, at 505-841-6717, from 8 a.m.-5
p.m., Monday-Friday. Plaintiff’s exhibits
will be released to counsel of record for
the plaintiff(s) and defendant’s exhibits
will be released to counsel of record for
defendants(s) by Order of the Court. All
exhibits will be released in their entirety.
Exhibits not claimed by the allotted time
will be considered abandoned and will be
destroyed by Order of the Court.

13th Judicial District Court
Closure Dates and New

Courthouse Address

The 13th Judicial District Court in
Grants will close to move to its new court-
house on Nov. 30, Dec. 1 and Dec. 2. The
new courthouse will open for business on
Dec. 5. The physical and mailing address
of the new courthouse is 700 E. Roosevelt
Ave, Suite 60, Grants, N.M. 87020. Tele-
phone numbers will remain the same.
During the three days the Court is closed,
domestic violence and emergency filings
will be accepted. Call Toinette Garcia,
505-240-2718, for assistance with filing.
Contact Crystal Anson, 505-337-9151,
with further questions.

Exhibit Destruction

The 13th Judicial District Court in
Cibola County will destroy exhibits from
the following cases listed below on Dec.
15. Parties involved in the cases listed
below may retrieve the exhibits before the
destruction date by appearing in person at
the district court clerk’s office in Grants.
Call Court Manager Kathy Gallegos at
505-287-8831 ext. 3110 for more informa-
tion. Below are the cases that will have
exhibits destroyed: CR-1333-1985-00053
through CR-1333-2015-00233; JR-1333-
1993-00021 through JR-1333-2015-00034;
AP-1333-1991-00005 through AP-1333-
2002-10; LR-1333-2003-1 through LR-
1333-2015-00010; CV-1333-1982-00276
through CV-1333-2014-00228; DM-1333-
1984-00150 through DM-1333-2015-
00240; DV-1333-1999-00088 through DV-
1333-2015-00128; PB-1333-1996-00022
through PB-1333-2015-00011; JQ-1333-
1996-00015 through JQ-1333-2015-00001;
PQ-1333-2004-00006 though PQ-1333-

2015-00003; SA-1333-2004-00003 through
SA-1333-015-00008; SQ-1333-1987-00006
through SQ-1333-2015-00011.

U.S. District Court,
District of New Mexico

Court Closure

The U.S. District Court for the District
of New Mexico will be closed Nov. 24-25
for the Thanksgiving holiday. Court will
resume on Monday, Nov. 28. After-hours
access to CM/ECF will remain available as
regularly scheduled. Stay current with the
U.S. District Court for the District of New
Mexico by visiting the Court’s website at
www.nmd.uscourts.gov.

Proposed Amendments to Local
Rules of Civil Procedure

Proposed amendments to the Local
Rules of Civil Procedure of the U.S. District
Court for the District of New Mexico are
being considered. The proposed amend-
ments are to D.N.M.LR-Civ. 5, Filing
and Service. A “redlined” version (with
proposed additions underlined and pro-
posed deletions stricken out) and a clean
version of these proposed amendments are
posted on the Court’s website at www.nmd.
uscourts.gov. Members of the bar may
submit comments by email to localrules@
nmcourt.fed.us or by mail to U.S. District
Court, Clerk’s Office, Pete V. Domenici
U.S. Courthouse, 333 Lomas Blvd. NW,
Suite 270, Albuquerque, NM 87102, Attn:
Local Rules, no later than Nov. 16.

STATE BAR NEWS

Attorney Support Groups

o Now. 14, 5:30 p.m.
UNM School of Law, 1117 Stanford NE,
Albuquerque, King Room in the Law
Library (group meets on the second
Monday of the month.) Teleconfer-
ence participation is now available.
Dial 1-866-640-4044 and enter code
7976003#.

e Nowv. 21, 7:30 a.m.
First United Methodist Church, 4th and
Lead SW, Albuquerque (group meets
the third Monday of the month.)

e Dec. 5, 5:30 p.m.
First United Methodist Church, 4th and
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Lead SW, Albuquerque (group meets
the first Monday of the month.)
For more information, contact Hilary
Noskin, 505-449-7984 or Bill Stratvert,

505-242-6845.

Board of Bar Commissioners
Appointments to Boards
and Commissions

The Board of Bar Commissioners will
make appointments to the following boards
and commissions: Client Protection Com-
mission (one appointment, three-year term);
Commission on Professionalism (one lawyer
position, one non-lawyer position, two year
terms); and the New Mexico Legal Aid
Board (one appointment, three year term).
Members who want to serve should send a
letter of interest and brief résumé by Dec. 1
to Executive Director Joe Conte, State Bar of
New Mexico, PO Box 92860, Albuquerque,
NM 87199-2860; fax to 505-828-3765; or
email to jconte@nmbar.org.

Business Law Section
David Buchholtz Chosen as 2016

Business Lawyer of the Year

The Business Law Section will present
the 2016 Business Lawyer of the Year
Award to David Buchholtz at 4:45 p.m.,
Nov. 18, at the State Bar Center. The award
presentation will follow the Section’s
annual CLE program (register at www.
nmbar.org/CLE). Buchholtz practices
with the Rodey Law Firm and focuses
on government finance law, economic
development and state tax incentive law,
financial institutions law, government
relations, securities law and corporate
matters. The Section invites all to attend
the award ceremony. For more informa-
tion, contact Breanna Henley at bhenley@
nmbar.org.

Solo and Small Firm Section
November Luncheon Features
Fred Nathan

The Solo and Small Firm Section’s
monthly series of provocative luncheon
programs will continue Nov. 15 with Fred
Nathan, director of the Santa Fe think
tank ThinkNewMexico. He will discuss
some of the prospects and implications
of the recent special legislative session
and the presidential election. On Jan. 17,
2017, Ron Taylor will share his lawyerly
insights as a juror in a long murder trial.
Both presentations will take place from
noon-1 p.m. at the State Bar Center and

lunch is free. Contact Breanna Henley at
bhenley@nmbar.org to R.S.V.P for either
event.

UNM

Law Library

Hours Through Dec. 18

Building & Circulation
Monday-Thursday 8 a.m.-8 p.m.
Friday 8 am.-6 p.m.
Saturday 10am.—-6p.m.
Sunday noon-6 p.m.

Reference

Monday-Friday

Saturday-Sunday
Holiday Closures

Nov. 24-25 (Thanksgiving)

9am.-6 p.m.
Closed

Natural Resources and

Environmental Law Program
Federal Lands Transfer and

National Forests

Steven Hattenbach regional director of
the U. S. Forest Service, will discuss and
analyze the major legal arguments, case
law and positions surrounding the current
debate over ownership and administration
of Federal-owned lands at 5:15 p.m., Nov.
15, in Room 2402 of the UNM School of
Law. The presentation will focus from the
context of the history and current status
of National Forests in the Southwest. The
program offers 1.0 G. and requires no
pre-registration. The CLE and parking in
Lot L are free of charge. Call Laura Burns,
505-277-3253 for more information. This
program is held in cooperation with the
State Bar Natural Resources, Energy and
Environmental Law Section.

New Mexico Innocence and Justice
Project

The New Mexico Innocence and
Justice Project, in partnership with the
UNM School of Law, brings death row
exoneree Anthony Ray Hinton to share
his story of wrongful conviction, survival
on Alabama’s death row, and decades-long
journey to exoneration and freedom.
Hinton will present “The Cascading Con-
sequences of Wrongful Conviction” at 6
p-m. on Nov. 10 at the UNM School of Law,
1117 Stanford NE, Albuquerque. Q&A
and a speaker reception will follow the
presentation. This event is free and open
to the public, and parking is free in the
Law School “L” parking lot. R.S.V.Ps are
strongly encouraged as seating is limited.
For more information and to register, visit

——Featured—

[IVE Benefit

DicitaL PRINT CENTER

When First Impressions Matter

« Business Cards « Letterhead
- Envelopes « Brochures
« Announcements < Invitations
« (LE Materials « And much more

We provide quality, full-color printing.
Ask about your member discount.
Contact Marcia Ulibarri, 505-797-6058

or mulibarri@nmbar.org.

New Mexico Lawyers
and Judges
Assistance Program

R

Help and support are only a phone call
away.
24-Hour Helpline
Attorneys/Law Students
505-228-1948 - 800-860-4914
Judges 888-502-1289
www.nmbar.org/JLAP

lawschool.unm.edu/ijp/events/hinton.php
or call 505-277-8184.

Women'’s Law Caucus

Award Nominations

The Women’s Law Caucus at the UNM
School of Law seeks nominations for an
outstanding woman in the New Mexico
legal community to honor in the name of
former Justice Mary Walters, who was the
first woman appointed to the New Mexico
Supreme Court. Those who want to make
a nomination should submit the follow-
ing information to Lindsey Goodwin at
goodwili@law.unm.edu by Nov. 30: 1)
nominee’s name, 2) nominee’s firm orga-
nization/title, 3) why the nominee should
receive the award, 4) if the nominator is
willing to introduce the nominee should
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she be chosen, and 5) any other relevant
information.

OTHER BARS
Albuquerque Bar Association
Seeking Nominations for Annual
Awards

The Albuquerque Bar Association is
looking for an Outstanding Lawyer and
Judge to honor at the Annual Meeting on
Dec. 6. Nominate an attorney or judge who
upholds: personal integrity, legal skills and
professional competence, contributions to
the bar, contributions outside the profes-
sion, or any other accomplishment that
improves the image of the legal profession.
The nomination deadline is Nov. 9. Send
nominations to Executive Director Terah
Beckmann by email to TBeckmann@
abgbar.org

American Bar Association
Section of State and Local
Government Law
Fall CLE and Networking
Conference

The American Bar Association Section
of State and Local Government Law pres-
ents the 2016 Fall CLE and Networking
Conference (10.5 G) on Nov. 17-20 in
Phoenix, Ariz. Topics include cybersecu-
rity, election dissection, energy on Indian
lands, green building and sustainable de-
velopment and more. Register online at
http://ambar.org/2016slgfall.

First Judicial District Bar
Association
November Luncheon

Join the First Judicial District Bar
Association for its next luncheon event
at noon, Nov. 21, at the Santa Fe Hilton.
Judge Sarah M. Singleton will discuss
her experience as chief judge. She will be

joined by Director of Administrative Of-
fices of the Courts Artie Pepin to discuss
the judiciary budget and other matters
affecting the First Judicial District Court.
The cost of the luncheon is $15. R.S.V.P. to
David Pumarejo at djp@santafelawgroup.
com.

New Mexico Black Lawyers
Association
Immigration Law CLE

The New Mexico Black Lawyers As-
sociation invites members of the legal
community to attend its “Immigration and
Deportation” CLE (5.0 G, 1.0 EP) from
8 a.m.-4:30 p.m., on Nov. 18, at the State
Bar Center in Albuquerque. Registration
is $225 and lunch is included. For more
information or to register, visit www.new-
mexicoblacklawyersassociation.org. The
deadline to request a refund is Nov. 11.

New Mexico Women's Bar
Association
Open Board Positions

Elections for two year terms, beginning
Jan. 2017, for the New Mexico Women’s
Bar Association will be held on Nov. 18,
2016. The Board invites interested mem-
bers of the association to apply with a
short letter of interest and a resume. Send
the letter and resume to the secretary at
wbanominations@hotmail.com by noon
on Nov. 10.

Board members are expected to attend
an overnight retreat Jan. 21-22, 2017; at-
tend bi-monthly meetings in person or
by phone; to actively participate on one
or more committees; and to support the
events sponsored by the Women’s Bar
Association. The New Mexico Women’s
Bar does not discriminate on the basis of
sex or gender and encourages all licensed
attorneys to become members and apply
to be on the Board. For more information

www.nmbar.org

about the Women’s Bar Association or to
become a member, visit www.nmwba.org.

Seeking Nominations for
Inaugural Award

The New Mexico Women’s Bar Associa-
tion seeks nominations for its inaugural
Support for Women in the Law award.
This new honor will be awarded to an
individual or law firm actively engaged in
promoting a culture of success for women
attorneys in New Mexico. For guidance on
the considerations that will be used by the
selection committee, visit www.facebook.
com/nmwba. Submit nominations to
Christina West at cwest@indiancoun-
trylaw.com by Nov. 18 by providing the
name of the individual or law firm and
1-2 paragraphs on the reasons for the
nomination.

OTHER NEWS
Center for Civic Values
Gene Franchini High School Mock
Trial Competition Needs Judges
The Gene Franchini High
School Mock Trial Competition needs
judges. Registration is now open for
judges and administration volunteers for
the qualifier competition (Feb. 17-18,
2017) and state competition (March
17-18,2017). Mock trial is an innova-
tive, hands-on experience in the law for
high school students of all ages and abili-
ties. Every year hundreds of New Mexico
teenagers and their teacher advisors and
attorney coaches spend the better part
of the school year researching, studying
and preparing a hypothetical courtroom
trial involving issues that are important
and interesting to young people. Sign
up at www.civicvalues.org. For more
information, contact Kristen Leeds at the
Center for Civic Values at 505-764-9417
or kristen@civicvalues.org.
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@ STATE BAR Board of Bar Commissioners
/I SNEWMEXCO Election 2016

Voting in the 2016 election for the State Bar of New Mexico Board of Bar Commissioners will begin Nov.
10 and close at noon on Nov. 30. There are two open positions in the Seventh Bar Commissioner District
(Catron, Dona Ana, Grant, Hidalgo, Luna, Sierra, Socorro and Torrance counties). Four candidates
submitted nomination petitions for the two positions (see below), so there will be a contested election in
that district. Voting will be conducted electronically (see details on page 9).

There were two open positions in the First Bar Commissioner District (Bernalillo County). Two nomination
petitions were received from Joshua A. Allison and Carla C. Martinez, so they will be elected by acclamation.

There were two open positions in the Third Bar Commissioner District (Los Alamos, Rio Arriba, Sandoval and Santa Fe counties). One
nomination petition was received from Carolyn A. Wolf, so she will be elected by acclamation. The Board will appoint a member from
that district to fill the other position at the January meeting. There was one open position in the Fourth Bar Commissioner District
(Colfax, Guadalupe, Harding, Mora, San Miguel, Taos and Union counties). One nomination petition was received from Ernestina
R. Cruz, so she will be elected by acclamation. There was one open position in the Fifth Bar Commissioner District (Chaves, Eddy,
Lea, Lincoln and Otero counties). One nomination petition was received from Erinna M. Atkins, so she will be elected by acclamation.

Seventh Bar Commissioner District Candidates

Frank N. Chavez

Biography

Frank N. Chavez graduated from
the UNM School of Law and began
practicing in 1969. He began his career
with the NM State Attorney General’s
office, and continued as an assistant
city attorney and City Attorney for
the City of Las Cruces. Frank joined
Reeves Chavez Albers and Walker, and
served as president of this firm for 22
years. He later formed a new law firm
Rosner and Chavez LLC. Frank has been a Martindale-Hubbell
AV rated attorney since 1995. Frank has served: as a Bar exam
grader, as a member of the Board of Bar Examiners, on judicial
selection panels for both the District Court and Court of Appeals,
as a board member for the Code of Professional Conduct, as the
Chairperson for the Code of Judicial Conduct, as a Commis-
sioner for the Client Protection Fund, and as an arbitrator for
the State Bar of New Mexico. His hobby is very long distance
bicycle touring.

1. What do you believe is the mission of the State Bar? Do you
think it is fulfilling that objective?

The mission of the State Bar is to facilitate and nurture the profes-
sional development of all New Mexico licensed attorneys. During
my three years of serving as a Bar Commissioner I know that this
is occurring with the extensive development of the published Bar
Bulletin, Continuing Education, and creation of committees to
assist the Supreme Court with the constant need to evolve all of
its rules and regulations.

2. Give your perspective on any important issues that you
believe the profession and State Bar should be addressing.

As a profession we need to take care of and assist our newest and
youngest attorneys who many times are thrown into the profes-
sion with no mentorship or direction. The incubation program
is helping, but there is more that needs to be done.

3. What has been your involvement in the State Bar and/or
other law-related organizations, such as national, local and
voluntary bars?

Service on the Client Protection fund for over four years has been
rewarding. As a committee member on the Code of Professional
Conduct and the Code of Judicial conduct, and having conducted
a fee arbitration for the State Bar my commitment is to continue
to serve. After all so many have helped me along the way, and to
them I say “thank you”

Mick L.R. Gutierrez

Biography

1980 law degree, four years legal aid
in Las Cruces, Special Assistant AG
two years, ADA Third Judicial DA’
office four years, private law firm four
years and twenty-one years DOJ. Wife,
three daughters, five grandkids. Cur-
rently in Hawaii visiting grandkids.
Make sure you vote, if not for me one
of the others.

1. What do you believe is the mission of the State Bar? Do you
think it is fulfilling that objective?

My personal cell is 575-386-2171 and my email: mickgutierrez
@gmail.com. I will do my very best to respond within 24 hrs. of
you contacting me. Now to answer the first question, mission:
To represent all the members and where possible streamline and
simplify administrative requirements.

2. Give your perspective on any important issues that you
believe the profession and State Bar should be addressing.

A colleague mentioned to me that it would be so nice to Not
have to pay $1 per CLE credit, I agree. Gets back to answer #1,
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streamline administrative requirements. Affirm we are spending
the Bar dues and not being “penny wise, pound foolish”

3. What has been your involvement in the State Bar and/or
other law-related organizations, such as national, local and
voluntary bars?

Asmost of you I assist in various functions, most recently Consti-
tution week where I gave presentations to two fifth grade classes
at a school about forty miles from my home, Chaparral. Do high
school mock trial coaching. Former member of International
Prosecutors Association,mock trial at law school in Jamaica and
Ghana.

Robert Lara

Biography

Robert Lara is an Associate Attorney
with Roybal-Mack and Cordova, P.C.
and is a 2007 graduate from the Uni-
versity of New Mexico School of Law
where he was honored with the Dean’s
Award for Service to the Law School
Community. The State Bar of New
Mexico recently recognized his work as
a Staff Attorney for the Self Help Center
at the 3rd Judicial District Court with
the 2016 Outstanding Legal Program of the Year. His legal practice
focuses on administrative law, election law, and family law. He
currently serves on the Board of Directors for the New Mexico
Young Lawyers Division, the New Mexico Statewide Alumni
Chapter of Phi Alpha Delta Law Fraternity, and is the Treasurer
for the Democratic Party of New Mexico. When not in the office
Robert can be found advocating for dachshund rights, peddling
his bike in a triathlon, behind two turntables and a microphone.

1. What do you believe is the mission of the State Bar? Do you
think it is fulfilling that objective?

The mission of the State Bar is to promote the development of
the legal profession and its practitioners through public service
and professional development. The State Bar is not fulfilling this
mission outside of the Santa Fe/ Albuquerque area. Upon moving
to Las Cruces, I was struck by the lack of programming for our
members and the public. While a majority of our membership
works in the center of our state, the majority of the need for legal
programs for the public and support for the profession is here. The
State Bar needs to increase our efforts to promote ethics within
our membership, increase continuing educational opportunities

for our members, and educate the public through pro-bono efforts
about what we can offer New Mexico.

2. Give your perspective on any important issues that you
believe the profession and State Bar should be addressing.

The administration of justice has been stunted by our state’s finan-
cial situation. Everyone is being ordered to do more with less, and
it is the public that suffers. The State Bar should address this issue
on behalf of all of our members to ensure that the fundamental
rights we advocate for on behalf of our clients are protected.
The Bar must do more to help our legislators to understand the
fundamental damage happening right now in light of the slashing
of the budgets of our judiciary and law enforcement. The struggle
to manage a court docket, find social services for our clients, or
to get a setting is harming our clients and we can do more to help
our state understand and address these issues.

3. What has been your involvement in the State Bar and/or
other law-related organizations, such as national, local and
voluntary bars?

I began my work on behalf of the State Bar in 2009 with the Equal
Access to Justice Ball as a coordinator. Since 2009 I have served
on the State Bar Young Lawyers Division Board of Directors. I
organize public services projects such as Wills for Heross, High
School Essay Contest, Law School Mentorship Program and
our annual meeting CLE, among many other programs. I am a
member of the Board of Directors for the New Mexico Statewide
Alumni chapter of Phi Alpha Delta. We are a professional co-
educational fraternity dedicated to service to the law school, law
students, the legal profession, and our community. In addition, I
have served two terms as Treasurer for the New Mexico Hispanic
Bar Association.

David Lutz

Biography

I'wasborn in Las Cruces, New Mexico.
I graduated from Onate High School.
I attended college at Claremont McK-
enna College and law school at Cornell
Law School. I have practiced law
with my father at our firm, currently
Martin & Lutz, P.C,, since 2004 here
in Las Cruces. Our practice covers
a wide variety of legal areas in both
civil and family law. I have appeared
and practice regularly in the Third, Sixth, and Seventh Judicial
Districts. When I am not working, I enjoy playing soccer and
going with my family to cultural and/or sporting events at New
Mexico State University.

1. What do you believe is the mission of the State Bar? Do you
think it is fulfilling that objective?

I believe the mission of the State Bar should include both internal
and external functions. Internally, the State Bar should serve and
improve the legal infrastructure that governs the profession here in
New Mexico. Externally, the State Bar serves an essential two-way
function as both a mechanism to provide a voice for the profession
to the general public and as a receptacle for feedback from the
public regarding questions, information and concerns about the
profession and the legal system in general. I believe the State Bar
does a good job in both of these areas and that the current staff
and Board of Bar Commissioners is working hard to maintain and
improve the legal system. I would like to assist in those efforts.

2. Give your perspective on any important issues that you
believe the profession and State Bar should be addressing.

The current budget challenges in New Mexico have dominated
headlines and create concern to ensure the judiciary is properly
funded and the legal system has the resources to operate smoothly.
The State Bar has an important role to play in terms of public
outreach on this issue, but the State Bar must also strive to be
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realistic on what can actually be achieved and focus its efforts
accordingly. The State Bar should also continue its commitment
to member services particularly as overhead costs continue to
increase for small firms and solo practitioners.

3. What has been your involvement in the State Bar and/or
other law-related organizations, such as national, local and
voluntary bars?

I served as the Region 4 Director on the Board of the Young
Lawyers Division from 2007 through 2011. I am a member of
the bar both in New Mexico and Texas. I also attempt to stay
active with respect to activities in the Texas bar to understand
issues that relate to the practice in both states in the greater El
Paso-Las Cruces area.

Electronic Voting Procedures

A link to the electronic ballot and instructions will be emailed on Nov. 10 to all members in the Seventh Bar Commissioner
District using email addresses on file with the State Bar. To provide an email address if one is not currently on file or to request
a mailed ballot, contact Pam Zimmer at pzimmer@nmbar.org.

The election will close at noon on Nov. 30, at which time the ballots will be tallied.

« Networking
« Leadership experience
« Discounts on CLE programs

Join a State Bar Practice Section

Benefits of Membership include:

« Practice area-targeted resources

Up to $10-25 for one year
Choose from 20 practice sections

« Legislative advocacy
« Public service opportunities
« And so much more!

Browse sections and join today at www.nmbar.org > About Us > Sections
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RePORT BY DiscipLINARY COUNSEL

Reporting Period: July 1-Sept. 30, 2016

DiscipLINARY QUARTERLY REPORT

Final Decisions
Final Decisions of the NM Supreme Court .........ccececverrevcurerenncs

Matter of Arthur M. Kohler, an unauthorized person practic-
inglaw, (No. S-1-SC-35787). The New Mexico Supreme Court
entered an order pursuant to a consent agreement enjoining
Respondent, an attorney not licensed in New Mexico, from
engaging in the unauthorized practice of law. Respondent
was further ordered to pay costs to the Disciplinary Board.

Matter of Jane E. Granier, f/k/a/ Jane E. Abrams, Esq. (Disci-
plinary No. 02-2013-663). The New Mexico Supreme Court
entered an order reinstating Respondent to the practice of
law under probationary status.

Matter of Michelle Renee Mladek, Esq. (Disciplinary No. 11-
2013-680). The New Mexico Supreme Court issued a Public
Censure in compliance with the Supreme Court Order dated
February 18, 2015.

representation; bringing a proceeding where there was no
jurisdiction therefore there was no basis in law or fact for
doing so that was not frivolous; and by engaging in conduct
that is prejudicial to the administration of justice.

Charges were filed against an attorney for allegedly failing
to provide competent representation to a client; failing to
represent the client diligently; failing to communicate with
his client; failing to expedite litigation; and by engaging in
conduct that is prejudicial to the administration of justice.

Petitions for Administrative Suspension Filed

Petitions for administrative suspension filed ..........ccccoerevcuneunncs

Petitions for Reciprocal Discipline Filed
Petitions for reciprocal discipline filed .........ccooeveureenereneineunenes

Petitions for Reinstatement Filed
Petitions for reinstatement filed ...........cccooevvvereeeieeereeeeens

Andrea Christman, Esq. (Disciplinary No. 04-2014-689) Respon-
dent petitioned for reinstatement to the practice of law. The matter
is before a Board Panel.

Matter of Jacqueline Bennett, Esq. (Disciplinary No. 04-2016-
741). The New Mexico Supreme Court accepted a conditional

agreement and entered an order suspending Respondent
from the practice of law for failing to communicate. The
Court deferred the suspension and placed Respondent on
probation with conditions.

Summary Suspensions
Total number of attorneys summarily suspended............c.c......

Administrative Suspensions
Total number of attorneys administratively suspended.............

Disability Suspensions
Total number of attorneys placed on disability suspension .....

Charges Filed

Charges were filed against an attorney for allegedly failing
to provide competent representation to a client; failing to act
with reasonable diligence and promptness in representing a
client; failing to keep the client reasonably informed about
the status of the matter and failing to comply with reasonable
requests for information; failing to explain the matter to the
extent reasonably necessary to permit the client to make
informed decisions regarding the matter; failing to make
reasonable efforts to expedite litigation; and engaging in
conduct that is prejudicial to the administration of justice.

Charges were filed against an attorney for allegedly having
a concurrent conflict of interest by virtue of the relationship
with client and by virtue of attorney’s own personal interests;
failing to deposit into a client trust account legal fees and
expenses paid in advance; failing to hold funds in which the
client claimed an interest; sharing legal fees with a nonlawyer;
forming a partnership with a nonlawyer where the activities
of the partnership consist of the practice of law; permitting
a person who recommends, employs, or pays to direct the
creation of clients’ trusts; and failing to deposit unearned
client funds in an IOLTA.

Charges were filed against an attorney for allegedly failing
to provide competent representation to a client; failing to
keep her client reasonably informed about his matter; fail-
ing to explain a matter to the extent reasonably necessary
to permit the client to make informed decisions regarding

Formal Reprimands
Total number of attorneys formally reprimanded .....................

Matter of Peter A. Keys, Esq. (Disciplinary No. 01-2016-734)
a Formal Reprimand was issued at the Disciplinary Board
meeting of Sept. 23, 2016, for violations of Rule 16-304(C),
by knowingly disobeying a Court’s Order; Rule 13-305 (D),
engaging in conduct intended to disrupt a tribunal; and
16-804(D), by engaging in conduct prejudicial to the admin-
istration of justice. The Formal Reprimand was published in
the Bar Bulletin issued Oct. 19, 2016.

Informal Admonitions
Total number of attorneys admonished .........ccccoeeverercurenernenne

An attorney was informally admonished for failing to prop-
erly deposit funds in an IOLTA in violation of Rule 16-115
of the Rules of Professional Conduct.

An attorney was informally admonished for failing to provide
competent representation; failing to act with reasonable
diligence and promptness in representing a client; and failing
to make reasonable efforts to expedite litigation consistent
with the interests of the client in violation of Rules 16-101,
16-103, and 16-302 of the Rules of Professional Conduct.

An attorney was informally admonished for representing
multiple parties in the same matter causing a conflict of
interest with clients in violation of Rule 16-107 of the Rules
of Professional Conduct.

An attorney was informally admonished for failing to maintain
a strictly professional relationship with a client in violation
of Rule 16-107(A)(2) of the Rules of Professional Conduct.

An attorney was informally admonished for failing to provide
competent representation; failing to act with reasonable
diligence and promptness in representing a client; failing to
keep the client reasonably informed about the status of the
matter; and failing to make reasonable efforts to expedite
litigation consistent with the interests of the client in violation
of Rules 16-101, 16-103, 16-104, and 16-302 of the Rules of
Professional Conduct.
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An attorney was informally admonished pursuant to a
Conditional Agreement Admitting the Allegations and
Consent to Discipline for failing to explain or inform the
client on the case; failing to keep the client reasonably
informed about the status of the matter; and engaging in
conduct that interfered with the administration of justice
in violation of Rules 16-102, 16-104, and 16-804(D) of the
Rules of Professional Conduct.

Complaints Received
Allegations No. of Complaints
Trust Account Violations
Conflict of Interest
Neglect and/or Incompetence...........cccccueuvuverirereereenes
Misrepresentation or Fraud .........cccccveeeenceneeenerneeenceneennee
Relationship with Client or Court

Letters of Caution Improper Communications..........cocvvcuiiniiiinccnsinccnninces
Criminal Activity

Personal Behavior

Total number of attorneys cautioned .........ccocveeeevcrreeeneurecnnce 13

Attorneys were cautioned for the following conduct: (1)
contempt of tribunal (2 letters of caution issued); (2) failure
to protect interest of client; (3) failure to communicate (two
letters of caution issued); (4) bank overdraft; (5) general
incompetence (two letters of caution issued); (6) failure to
comply with court order; (7) aiding the unauthorized practice
of law; (8) harassment; (9) overreaching/excessive fees; and
(10) improper withdrawal.

Other..viicieeriee .

Third Annual Senior Lawyers Division

ATTORNEY MEMORIAL SCHOLARSHIP
PRESENTATION AND RECEPTION

Tuesday, Nov. 15 ¢ 5-7 p.m.
State Bar Center

Philip Davies and Harlena Reed, UNM School of Law third-year students, will be awarded a $2,500
scholarship in memory of New Mexico attorneys who have passed away over the last year.

The deceased attorneys and their families will be recognized during the presentation. The Senior
Lawyers Division invites all State Bar members and UNM School of law faculty, staff, and students

to attend.

R.S.V.P. to Breanna Henley, bhenley@nmbar.org.

@ STATE BAR
/I o NEW MEXICO

SENIOR LAWYERS DiVISION
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Legal Education

November

10

10

10

11

14

16

16

17

Acquisitions of Subsidiaries and
Divisions

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Charter School Law in New Mexico
6.0G

Live Seminar, Albuquerque

NBI Inc.

www.nbi-sems.com

Estate Planning and Retirement
Benefits

40G

Live Seminar

Santa Fe Estate Planning Council
www.sfestateplanning.com

Ethics and Identifying Your Client:
It’s Not Always 20/20

1.0 EP

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Top Estate Planning Techniques
6.6 G

Live Seminar, Santa Fe

NBI Inc.

www.nbi-sems.com

The Art of Effective Speaking for
Lawyers

45G,1.2EP

Webcast/Live Seminar, Albuquerque
Center for Legal Education of NMSBF
www.nmbar.org

Sophisticated Deposition Strategies
6.0G

Live Seminar, Albuquerque

NBI Inc.

www.nbi-sems.com

2016 Probate Institute

6.0G, 1.0 EP

Webcast/Live Seminar, Albuquerque
Center for Legal Education of NMSBF
www.nmbar.org

17

2016 Attorney-Client Privilege
Update

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

17-20 2016 Section of State and Local

18

18

18

22

22

Government Law Fall CLE and
Networking Conference

105G

Live Seminar, Phoenix, Ariz.
American Bar Association
http://ambar.org/2016slgfall

2016 Business Law Institute
55G,1.0EP

Webcast/Live Seminar, Albuquerque
Center for Legal Education of NMSBF
www.nmbar.org

Ethics and Dishonest Clients

1.0 EP

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Immigration and Deportation
50G,1.0EP

Live Seminar, Albuquerque
New Mexico Black Lawyers
Association
www.newmexicoblacklawyers
association.org

Effective Use of Trial Technology
(2016 Annual Meeting)

1.0G

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

Best and Worst Practices Including
Ethical Dilemmas in Mediation
(2016)

3.0G,1.0EP

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

22

22

22

28

30

30

30

Effective Use of Trial Technology
(2016 Annual Meeting

1.0G

Live Replay, Albuquerque

Center for Legal Education of
NMSBF

www.nmbar.org

Best and Worst Practices Including
Ethical Dilemmas in Mediation
(2016)

3.0 G 1.0 EP

Live Replay, Albuquerque

Center for Legal Education of
NMSBF

www.nmbar.org

31st Annual Bankruptcy Year in
Review Seminar (2016)
6.0G,1.0EP

Live Replay, Albuquerque

Center for Legal Education of
NMSBF

www.nmbar.org

CLE at Sea Trip, Western
Caribbean Cruise (Nov. 28-Dec. 4)
10.0 G, 2.0 EP

Center for Legal Education of
NMSBF

www.nmbar.org

Navigating the Amenability Process
in Youthful Offender Cases (2016
Annual Meeting)

1.0G

Live Replay, Albuquerque

Center for Legal Education of
NMSBF

www.nmbar.org

Environmental Regulations of the
Oil and Gas Industry (2016 Annual
Meeting)

1.0G

Live Replay, Albuquerque

Center for Legal Education of
NMSBF

www.nmbar.org

Building Your Civil Litigation
Skills

6.0G

Live Seminar, Albuquerque
NBI Inc.

www.nbi-sems.com
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Legal Education

www.nmbar.org

December

1 Piercing the Entity Veil: Individual
Liability for Business Acts
1.0G
Teleseminar
Center for Legal Education of NMSBF
www.nmbar.org

2 Reforming the Criminal Justice
System
30G
Live Seminar, Albuquerque
Center for Legal Education of NMSBF
www.nmbar.org

2 As Judges See It: Best (and Worst)
Practices in Civil Litigation
6.0G
Live Seminar, Las Cruces
NBI Inc.
www.nbi-sems.com

2 Personal Injury Evidence: Social
Media, Smartphones, Experts and
Medical Records
6.0G
Live Seminar, Albuquerque
NBI Inc.
www.nbi-sems.com

2 Third Annual Wage Theft CLE
30G,1.0EP
Live Seminar, Gallup
New Mexico Hispanic Bar
Association
www.nmhba.net

5 Justice with Compassion—
Courthouse Facility Dogs
Improving the Legal System
30G
Webcast/Live Seminar, Albuquerque
Center for Legal Education of NMSBF
www.nmbar.org

5-9 Forensic Evidence
249G, 1.2 EP
Live Seminar, Santa Fe
National District Attorneys
Association
www.ndaa.org

6 Transgender Law and Advocacy
40G,2.0EP
Webcast/Live Seminar, Albuquerque
Center for Legal Education of NMSBF
www.nmbar.org

8-9

Medical Marijuana Law in New
Mexico

6.0G

Live Seminar, Albuquerque

NBI Inc.

www.nbi-sems.com

HR Legal Compliance: Advanced
Practice

6.0G

Live Seminar, Albuquerque

NBI Inc.

www.nbi-sems.com

2016 Real Property Institute
45G,1.0EP

Webcast/Live Seminar, Albuquerque
Center for Legal Education of NMSBF
www.nmbar.org

Structuring Minority Interests in
Businesses

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Law and Policy for Neighborhoods
Conference

10.0 G, 2.0 EP

Live Program, Santa Fe

Santa Fe Neighborhood Law Center
www.sfnlc.com

The Ethics of Bad Facts: The Duty
to Disclose to the Tribunal

1.0 EP

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Water Rights in New Mexico
6.0G

Live Seminar, Albuquerque
NBI Inc.

www.nbi-sems.com

As Judges See It: Top Mistakes
Attorneys Make in Civil Litigation
6.0G

Live Seminar, Santa Fe

NBI Inc.

www.nbi-sems.com

12

12

12

12

13

13

13

Medical Marijuana Law in New
Mexico

6.0 G

Live Seminar, Santa Fe

NBI Inc.

www.nbi-sems.com

Ethicspalooza: The Ethics of
Managing and Operating an
Attorney Trust Account

2.0EP

Webcast/Live Seminar, Albuquerque
Center for Legal Education of NMSBF
www.nmbar.org

Ethicspalooza: Ethically Managing
Your Law Practice

1.0 EP

Webcast/Live Seminar, Albuquerque
Center for Legal Education of NMSBF
www.nmbar.org

Ethicspalooza: Ethical Issues of
Using Social Media and Technology
in the Practice of Law

1.0 EP

Webcast/Live Seminar, Albuquerque
Center for Legal Education of NMSBF
www.nmbar.org

Ethicspalooza: The Disciplinary
Process

2.0EP

Webcast/Live Seminar, Albuquerque
Center for Legal Education of NMSBF
www.nmbar.org

Trials of the Century II
50G,1.0EP

Webcast/Live Seminar, Albuquerque
Center for Legal Education of NMSBF
www.nmbar.org

How to Get Your Social Media,
Email and Text Evidence Admitted
(and Keep Theirs Out)

6.0G

Live Seminar, Santa Fe

NBI Inc.

www.nbi-sems.com

Collection Law from Start to Finish
6.0 G

Live Seminar, Albuquerque

NBI Inc.

www.nbi-sems.com
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Opinions

As Updated by the Clerk of the New Mexico Court of Appeals

Mark Reynolds, Chief Clerk New Mexico Court of Appeals
PO Box 2008 - Santa Fe, NM 87504-2008 - 505-827-4925

Effective October 28, 2016

PuBLISHED OPINIONS

No. 33718 2nd Jud Dist Bernalillo LR-11-64, STATE v L VARGAS (affirm in part, reverse in part and remand)

No. 34195

No. 34451

1st Jud Dist Rio Arriba CV-07-54, P HOLZEM v PRESBYTERIAN HEALTH
(affirm in part, reverse in part and remand)

5th Jud Dist Lea LR-13-11, STATE v M NAEGLE (affirm in part and remand)

UNPUBLISHED OPINIONS

No. 33678
No. 34039
No. 33789
No. 35590
No. 34095
No. 33685
No. 35557
No. 35625

8th Jud Dist Taos CR-13-44, STATE v A GONZALES (affirm)

3rd Jud Dist Dona Ana CV-13-1562, A MARTINEZ v M MUNOZ (affirm)

1st Jud Dist Santa Fe CV-11-2730, DEUTSCHE BANK v R TODD (reverse and remand)
9th Jud Dist Roosevelt PB-15-26, ESTATE OF ] WHITTENBURG (affirm)

6th Jud Dist Grant CR-13-168, STATE v M LOPEZ (affirm)

2nd Jud Dist Bernalillo CR-11-4228, STATE v M LUCERO (affirm)

9th Jud Dist Curry CR-15-136, STATE v ] JACKSON (affirm)

2nd Jud Dist Bernalillo CR-13-547, STATE v A SANCHEZ (affirm)

Slip Opinions for Published Opinions may be read on the Court’s website:

http://coa.nmcourts.gov/documents/index.htm

10/25/2016
10/26/2016

10/28/2016

10/24/2016
10/24/2016
10/24/2016
10/24/2016
10/25/2016
10/27/2016
10/27/2016
10/27/2016
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Clerk’s Certificates

From the Clerk of the New Mexico Supreme Court

Dated Oct. 19, 2016

CLERK’S CERTIFICATE
OF ADDRESS AND/OR
TELEPHONE CHANGES

Erin Armstrong
American Civil Liberties
Union

1410 Coal Avenue SW
Albuquerque, NM 87104
505-266-5915 Ext. 1010
505-266-5916 (fax)
earmstrong@aclu-nm.org

Alexander Aronov

10 Lafayette Avenue, Apt. 402
Morristown, NJ 07960
505-610-1095

505-856-1655 (fax)
saronov1988@gmail.com

Frank Kenneth Bateman Jr.
Sommer, Udall, Sutin,
Hardwick & Hyatt, P.A.

PO Box 1984

200 W. Marcy Street,

Suite 129 (87501)

Santa Fe, NM 87504
505-982-4676

505-988-7029 (fax)
kbateman@sommerudall.com

Gregory Frank Beal Jr.
Beal, Pryor, Rodgers, PLLC
17060 Dallas Parkway, Suite
112

Dallas, TX 75248
817-476-0845
817-476-0835 (fax)
gbeal@bprlawfirm.net

Allison M. Beaulieu

Butt, Thornton & Baehr, P.C.
PO Box 3170

4101 Indian School Road NE,
Suite 300S (87110)
Albuquerque, NM 87190
505-884-0777

505-889-8870 (fax)
ambeaulieu@btblaw.com

Joey D. Moya, Chief Clerk New Mexico Supreme Court
PO Box 848 - Santa Fe, NM 87504-0848 - (505) 827-4860

Justin Michael Brandt
Udall Shumway PLC

1138 N. Alma School Road,
Suite 101

Mesa, AZ 85201
480-461-5300
480-833-9392 (fax)
jmb@udallshumway.com

John G. Camp

PO Box 31336

Santa Fe, NM 87584
505-231-6848
jgcampattorney@icloud.com

James W. Catron Jr.

203 Ninth Street

Baldwin City, KS 66006
580-579-0431
james.catron.us@member.
mensa.org

Cristen Conley

UNM School of Law,
Institute of Public Law
MSC11 6060

1 University of New Mexico
Albuquerque, NM 87131
505-277-5933
505-277-7064 (fax)
conley@law.unm.edu

Silvia Teresa Delgado

NM Human Services Depart-
ment

Child Support Enforcement
Division

653 Utah Avenue

Las Cruces, NM 88001
575-373-6000

575-524-6539 (fax)
silvia.delgado@state.nm.us

Sean James Fitting

NM Department of
Transportation

PO Box 1149

1120 Cerrillos Road (87505)
Santa Fe, NM 87504
505-827-5423

505-827-0709 (fax)

sean fitting@state.nm.us

Daniel M. Hill

McCoy Leavitt Laskey LLC
1803 Rio Grande Blvd. NW,
Suite C

Albuquerque, NM 87104
505-246-0455
262-522-7020 (fax)
dhill@mlllaw.com

Aaron S. Holloman

Office of the City Attorney
PO Box 1838

425 N. Richardson Avenue
(88201)

Roswell, NM 88202
575-637-6200
a.holloman@roswell-nm.gov

Jared Bruce Jeppson

Risk Management Division
1100 St. Francis Drive,
Room 2073

Santa Fe, NM 87502
505-827-0440
505-827-2969 (fax)
jared.jeppson@state.nm.us

Val Ryan Jolley
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From the New Mexico Supreme Court

THE SUPREME COURT OF
NEw MEXICO ANNOUNCES

2016 YEAR-END RULE AMENDMENTS

Under Rule 23-106.1 NMRA, the Supreme Court now adopts
most rule changes once per year in the fall. Because of the large
number of year-end rule amendments for 2016, the actual text of
the rule amendments will not be published in the Bar Bulletin due
to space constraints. Instead, what follows is a summary of the
new rule amendments that the Court recently approved, which
go into effect on December 31, 2016, unless otherwise noted in
the history note at the end of each approved rule. The full text
of the new rule amendments can be viewed on the New Mexico
Compilation Commissions website at www.nmcompcomm.us/
nmrules/NMRuleSets.aspx.

Children’s Court Rules and Forms
Service of Process
[Rule 10-103 NMRA]

The Supreme Court has approved the recommendation of the
Childrens Court Rules Committee to amend Rule 10-103 NMRA,
the rule that governs service of process in children’s court pro-
ceedings. The amended rule clarifies the limited circumstances
in which a child who is the subject of a delinquency or youthful
offender proceeding may be served at school. The amended rule
also requires service on a child to be made at least ten days before
the child is required to appear in a delinquency or youthful of-
fender proceeding when service is made by mail.

Consent to Special Masters
[Rule 10-163 NMRA and new Form 10-727 NMRA]

The Supreme Court has approved the recommendation of the
Children’s Court Rules Committee to amend Rule 10-163 NMRA
and to adopt new Form 10-727 NMRA to clarify the procedure
for consenting to a special master in a children’s court proceed-
ing. Amended Rule 10-163 clarifies that a special master shall not
preside at certain types of proceedings without the concurrence
of the parties. New Form 10-727 is the Court-approved form for
waiving a child’s right to have a children’s court judge preside over
certain proceedings under the Delinquency Act, as provided in
Paragraph (C)(2) of amended Rule 10-163.

Waiver of Affirmative Defenses in Abuse and Neglect Proceedings
[Rule 10-322 NMRA]

The Supreme Court has approved the recommendation of the
Children’s Court Rules Committee to amend Rule 10-322 NMRA
to clarify that, absent good cause shown, the waiver of any defense
not affirmatively pled by a respondent is left to the discretion of
the children’s court.

Advisement of Child’s Right to Attend Hearing
in Abuse and Neglect Proceedings

[New Rule 10-325 NMRA and new Form 10-570 NMRA]

The Supreme Court has approved the recommendation of the
Children’s Court Rules Committee to adopt new Rule 10-325

NMRA and new Form 10-570 NMRA to require attorneys in
abuse and neglect proceedings for children 14 years of age and
older to give notice to the court at least 15 days before each hear-
ing that the attorney has notified the child of the hearing and has
advised the child of the right to attend the hearing.

Child Testimony in Abuse and Neglect Proceedings
[New Rule 10-340 and new Form 10-571 NMRA]

The Supreme Court has approved the recommendation of the
Children’s Court Rules Committee to adopt new Rule 10-340
NMRA and new Form 10-571 NMRA to govern the use of al-
ternative methods of testimony by children in abuse and neglect
proceedings. The new rule sets forth procedures and standards for
determining whether the use of alternative methods of testimony
may be appropriate. The new form, which is a motion to permit
testimony by alternative method, prompts the movant to include
sufficient allegations to determine whether an alternative method
of testimony may be appropriate.

Subpoenas
[Rule 10-560 NMRA and new Form 10-721 NMRA]

The Supreme Court has approved the recommendation of the
Children’s Court Rules Committee to amend Form 10-560 NMRA
and to adopt new Form 10-721 NMRA, the subpoenas used in
abuse and neglect proceedings and delinquency proceedings,
respectively. The amendments to Form 10-560 clarify (1) that the
subpoena may be used for any type of abuse and neglect hearing,
and (2) that the payment of per diem and mileage for a subpoena
issued by a children’s court attorney or an attorney appointed by
the court may be made pursuant to policies or procedures of the
Children, Youth and Families Department. New Form 10-721 is
substantially identical to Form 10-560, except that the caption is
tailored to delinquency proceedings.

Delinquency Forms

[Recompiled and amended Forms 10-701, 10-702, 10-703, 10-
704, 10-705, 10-706, 10-707, 10-711, 10-712, 10-713, 10-714,
10-715, 10-716, 10-717, 10-718, 10-722, 10-723, 10-724, 10-
725, 10-726, 10-731, 10-732, 10-741, 10-742, 10-743, 10-744,
and 10-745 NMRA; and withdrawn Forms 10-408A, 10-413,
10-414, and 10-417 NMRA]

The Supreme Court has approved the recommendation of the
Children’s Court Rules Committee to recompile the delinquency
forms into new Article 7 of the Children’s Court Rules and Forms.
The Court also has approved the committee’s recommendation
to amend and withdraw certain delinquency forms as part of the
recompilation.

Domestic Relations Rules and Forms
Kinship Guardianship Rule and Forms

[Rule 1-120 NMRA; recompiled and amended Forms 4A-501,
4A-505, 4A-506,4A-509,4A-510,4A-511,and 4A-512 NMRA;
new Forms 4A-502,4A-503, 4A-504, 4A-507, 4A-508, and 4A-
513 NMRA; and withdrawn Forms 4-982, 4-986, 4-989, 4-990
NMRA]

The Supreme Court has approved the recommendation of the
Domestic Relations Rules Committee to amend Rule 1-120
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NMRA to add the Kinship Guardianship Forms to the forms that
must be used by self-represented litigants in a domestic relations
proceeding. The Court also has approved the committee’s recom-
mendation to recompile the current Kinship Guardianship Forms
into new Article 5 of the Domestic Relations Forms and to revise
the forms to conform to current practice.

Uniform Collaborative Law Rules
[New Rules 1-128 to 1-128.13 NMRA]

The Supreme Court has approved the recommendation of the
Domestic Relations Rules Committee to adopt new Rules 1-128
to -128.13 NMRA to govern the practice of collaborative law in
matters arising under NMSA 1978, Chapter 40. The new rules
largely follow the Uniform Collaborative Law Rules promulgated
by the Uniform Law Commission in 2009 and amended in 2010,
with certain exceptions to conform to New Mexico law.

Final Decrees of Dissolution of Marriage
[Forms 4A-305, 4A-306, 4A-314, and 4A-315 NMRA]

The Supreme Court has approved the Domestic Relations Rules
Committee’s recommendation to amend the final decree forms
used in dissolution of marriage proceedings. The amended forms
prompt the parties to enter their full legal names (first, middle,
and last) when requesting to have their names restored in the
proceeding.

Local Rules for the District Courts and Related Statewide Rules

[Rules 1-083, 5-102, and new Rule 10-168 NMRA; and Recom-
piled and Amended Local Rules for the First, Second, Third,
Fourth, Fifth, Sixth, Seventh, Eighth, Ninth, Tenth, Eleventh,
Twelfth, and Thirteenth District Courts]

The Supreme Court has approved a recommendation from the
Ad Hoc Committee on District Court Local Rules to amend the
statewide rules governing the local rules process and to recompile
and amend the local rules in each of New Mexico’s thirteen judicial
districts. The Court created the ad hoc committee to undertake
a comprehensive review of all local rules along with a reevalua-
tion of the process for amending local rules. As a result of that
process, the ad hoc committee recommended, and the Court has
approved, amendments to the statewide rules governing the local
rules process for civil and criminal cases in the district courts. See
Rules 1-083 and 5-102 NMRA. The committee also recommended,
and the Court approved, the adoption of new Rule 10-168 NMRA
to govern the local rules process for children’s court cases. The
amendments to the statewide rules governing the local rules pro-
cess implement a regular review process for each district’s local
rules and contemplate the creation of a new standing committee
appointed by the Court to oversee future local rulemaking activity.

In addition, the Court has approved the ad hoc committee’s rec-
ommendation to amend and recompile the local rules for each of
the state’s thirteen judicial districts. The amendment and recompi-
lation of each district’s local rules is intended to accomplish four
goals: (1) identify and eliminate any local rules in conflict with
statewide rules and other laws; (2) identify and eliminate any local
rules that were simply reiterating procedures already contained in
statewide rules; (3) identify and eliminate any local rules that the
respective districts considered obsolete and no longer consistent
with local practice; and (4) create a uniform numbering system
and organizational structure that would enhance the format and
usability of each district’s local rules, especially for outofdistrict

litigants and their attorneys who would likely be unfamiliar with
the local customs and practices that the local rules are intended
to codify.

Rules Governing Discipline
Trust Account Requirements
[Rules 17-204 NMRA]

The Supreme Court has approved the Disciplinary Board’s recom-
mendation to amend Rule 17-204 NMRA to clarify an attorney’s
obligation to produce trust account records upon request of the
Board and New Mexico Client Protection Fund Commission
and to provide enhanced enforcement mechanisms for doing
so; to prohibit non-attorneys from signing on trust accounts; to
require monthly reconciliations of trust accounts; to require the
development of a trust account plan; to require regular continuing
education regarding proper trust account management; and to
clarify who is exempt from the trust account rule. The approved
amendments also include stylistic and formatting revisions in-
tended to improve the clarity and readability of the rule.

Reinstatements from Disability Inactive Status
[Rules 17-208 and 17-214 NMRA]

The Supreme Court has approved the Disciplinary Board’s recom-
mendation to amend Rules 17208 and 17214 NMRA to clarify the
reinstatement procedure for an attorney seeking to be reinstated
from disability inactive status.

Rules Governing the New Mexico Bar
Return to Active Status from Withdrawn, Inactive
or Administrative Suspension Status
[Rules 24-102, 15-302, and 17-202 NMRA]

The Supreme Court has approved a recommendation by the
Board of Bar Commissioners to amend Rule 24102 NMRA, which
revises and clarifies the procedure attorneys must follow when
going inactive, withdrawing from the bar, or seeking reinstate-
ment or readmission after doing so or after being administratively
suspended for noncompliance with bar dues, MCLE, and other
licensing requirements. The proposal was developed in conjunc-
tion with the Board of Bar Examiners and Disciplinary Board,
who recommended coordinating amendments to Rules 15302
and 17202 NMRA that the Court also has approved.

Noncompliance with the Bridge the Gap Mentorship Program
[Rule 24-110 NMRA]

The Supreme Court has approved amendments to Rule 24-110
NMRA to clarify and revise the process for addressing noncom-
pliance with the mandatory Bridge the Gap mentorship program
for newly admitted attorneys in New Mexico.

Emeritus Attorneys
[New Rule 24-111 NMRA and Rule 17-202 NMRA]

The Supreme Court has approved a joint recommendation from
the Lawyers Succession and Transition Committee and Disciplin-
ary Board to adopt new Rule 24-111 NMRA, which creates a new
emeritus attorney pro bono program. Under this new rule, an
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inactive status attorney or an attorney who has withdrawn from
the New Mexico Bar may apply to become an “emeritus attorney”
who is authorized to provide pro bono legal services under the
supervision of a supervising attorney and in association with an
approved legal aid organization. Approved emeritus attorneys
would be exempt from certain fees, reporting and disclosure re-
quirements, and continuing legal education requirements while
participating in an emeritus pro bono program. The Court also
approved coordinating amendments to Rule 17-202 NMRA that
recognize the existence of this new attorney status.

Rules Governing the Recording of Judicial Proceedings
Applicability of Rules to Court Reporters
[Rule 22-101 NMRA]

The Supreme Court has approved the recommendation of the
Board Governing the Recording of Judicial Proceedings to amend
Rule 22-101 NMRA to clarify the extent to which the Rules
Governing the Recording of Judicial Proceedings apply to court
reporters acting under their New Mexico certification.

Temporary Court Reporter Certification
[New Rule 22-204.1 NMRA]

The Supreme Court has approved the recommendation of the
Board Governing the Recording of Judicial Proceedings to adopt
a new rule to implement a temporary certification program for
court reporters who are in the process of completing the perma-
nent certification process in New Mexico.

Rules Governing the Unauthorized Practice of Law
Proceedings to Prohibit the Unauthorized Practice of Law
[Rules 17B-005 and 17B-006 NMRA]

The Supreme Court has approved the recommendation of the
Disciplinary Board to amend Rules 17B-005 and 17B-006 NMRA
to clarify and revise the process for filing, serving, and respond-
ing to petitions seeking to prohibit the unauthorized practice of
law. The amendments also revise some of the notice and timing
provisions that govern the procedure for hearing and disposing
of petitions to prohibit the unauthorized practice of law.

Rules of Appellate Procedure
Scope of the Rules of Appellate Procedure
[Rule 12-101 NMRA]

The Supreme Court has approved a recommendation from the
Appellate Rules Committee to amend Rule 12-101 NMRA. The
amendments to Paragraph A provide a general description of
the scope of the Rules of Appellate Procedure. The amendments
to Paragraph B revise the citation format in accordance with
the appendix to the Supreme Court’s citation rule, Rule 23-112
NMRA. Finally, a reference to the citation rule, Rule 23-112, has
been added to the committee commentary.

Cross-appeals and Motions That Toll the Time to
Appeal in Criminal Cases
[Rule 12-201 NMRA]

The Supreme Court has approved a recommendation from the
Appellate Rules Committee to amend Rule 12-201 NMRA. The
deadline for cross-appeals has been moved from Paragraph A

http://nmsupremecourt.nmcourts.gov

to Paragraph B and has been changed from ten days to fourteen
days. Additionally, Subparagraph (D)(1) and the committee com-
mentary have been amended to clarify that in a criminal case, a
timely filed motion that has the potential to affect the finality of the
underlying judgment renders the judgment non-final and tolls the
time to appeal until the motion has been disposed of, automati-
cally denied, or withdrawn. The amendments to Subparagraph
(D)(1) effectuate rulings in State v. Suskiewich, 2014-NMSC-040,
339 P.3d 614, and State v. Romero, 2014-NMCA-063, 327 P.3d 525.
The Supreme Court also approved new committee commentary to
Rules 5-614 and 5-801 NMRA of the Rules of Criminal Procedure
for the District Courts, referencing the proposed amendments to
Rule 12-201(D)(1).

Related, Joint, and Consolidated Appeals

[Rules 12-202 and 12-208 NMRA; and new Rule 12-317
NMRA]

The Supreme Court has approved a recommendation from the
Appellate Rules Committee to adopt a new Rule 12-317 NMRA,
addressing joint and consolidated appeals. The rule is modeled
after Federal Rule of Appellate Procedure 3(b) and existing Rule
12-202(G) NMRA. The Supreme Court also approved the addi-
tion of new “related appeal” provisions to Rules 12-202(G) and
12-208(E), requiring the parties to identify any related appeals.
The “related appeal” provisions respond to State v. Gonzales, 2014-
NMSC-039, 339 P.3d 612, which addressed the parties’ failure to
alert the Court of Appeals to related appeals, resulting in different
outcomes by two Court of Appeals panels.

Reply Provisions

[Rule 12-203 NMRA, recompiled and amended Rule 12-203.1
NMRA, and Rules 12-206, 12-309, 12-503, 12-504, and 12-505
NMRA]

The Supreme Court has approved a recommendation from the
Appellate Rules Committee to amend the existing reply provisions
in Rule 12-309 NMRA (motions) and to add new reply provisions
to Rules 12203, 12203.1, 12206, 12503, 12504, and 12505 NMRA.
The new provisions provide that (1) a reply is not permitted
without leave of the appellate court, (2) a motion seeking leave
to file a reply must be filed and served within seven days after
service of the response, and (3) the proposed reply must be filed
conditionally with the motion.

Deadline to Appeal Class Certification Order
[Recompiled and amended Rule 12-203.1 NMRA]

The Supreme Court has approved a recommendation from the
Appellate Rules Committee to amend the rule governing appeals
from class certification orders, which has been recompiled and
amended as Rule 12-203.1 NMRA. As amended, the rule gives a
party fifteen days to appeal a class certification order, and it gives
any other party fifteen days to file a response. The Supreme Court
has approved a corresponding revision to Rule 1-023 NMRA of
the Rules of Civil Procedure for the District Courts.

Appeal from Pretrial Release Order
[Rule 12-204 NMRA]

The Supreme Court has approved a recommendation from the
Appellate Rules Committee to amend Rule 12-204 NMRA. The
amendments to Paragraph A and the committee commentary re-
flect the Supreme Court’s holding in State v. Brown, 2014NMSC038,
917,338 P.3d 1276, that the Supreme Court has “exclusive jurisdic-
tion over interlocutory appeals from pretrial release orders in cases
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where the defendant faces a possible sentence of life imprisonment
or death” Additionally, a new Paragraph D has been added to
expressly recognize that the defendant may seek further review
by certiorari.

Stay Pending Appeal in Children’s Court Matters
[Rule 12-206 NMRA]

The Supreme Court has approved a recommendation from the
Appellate Rules Committee to delete the words “ex parte” from
the last two paragraphs in Rule 12-206 NMRA. The amendments
clarify that the Court of Appeals may grant a stay before receiving
aresponse from the opposing party and before deciding whether
to grant a stay for the entire time that the appeal is pending. The
Supreme Court also approved the addition of new committee
commentary, explaining that the rule “does not apply to a motion
to stay a children’s court custody order pending expedited appeal
under Rule 12206.1 NMRA”

Revised Rule Titles

[Recompiled and amended Rule 12-203.1 NMRA; and Rules
12501, 12504, 12505, 12601, 12602, 12604, 12606, 12607, and
12608 NMRA.]

The Supreme Court has approved a recommendation from the
Appellate Rules Committee to revise the titles of the above-listed
rules to more accurately reflect the scope of the rules.

Modification of the Appellate Record
[Rule 12-209 NMRA]

The Supreme Court has approved a recommendation from the
Appellate Rules Committee to add a provision to Rule 12-209(C)
NMRA, requiring an appellate court to notify the parties when the
appellate court has supplemented the record on its own accord.

Attorney Withdrawal and Substitution
[Rule 12-302 NMRA]

The Supreme Court has approved a recommendation from the
Appellate Rules Committee to amend Rule 12-302 NMRA to
more accurately reflect the procedure for attorney withdrawal or
substitution. The revisions provide that an attorney may withdraw
from a case only upon motion and order from the appellate court,
except that an attorney of a law firm or governmental entity may
withdraw by notice if at least one other attorney from the firm or
entity remains in the case as counsel of record.

Handwritten Submissions and Captions on
Extraordinary Writ Petitions
[Rule 12-305 NMRA]

The Supreme Court has approved a recommendation from
the Appellate Rules Committee to amend Rule 12-305 NMRA,
which addresses the form of papers prepared by parties. The
amendments to Paragraph C set forth formatting requirements
for handwritten papers and provide that only self-represented,
non-attorney litigants may file handwritten papers. The amend-
ments to Paragraph F clarify the caption requirements that apply
to extraordinary writ petitions under Rule 12-504 NMRA.

Duty of Clerk to Provide Copy of Opinion
[Rule 12-310 NMRA]

The Supreme Court has approved a recommendation from the
Appellate Rules Committee to amend Rule 12-310(D) NMRA.
The amendments provide that when an opinion is issued, the

http://mww.nmcompcomm.us/

appellate court shall email or call one attorney of record for each
party to advise the attorney of the result. The amendments also
state that, on request, the court shall send each attorney one copy
of the opinion in either paper or electronic form.

Briefs
[Recompiled and amended Rule 12-318 NMRA]

The Supreme Court has approved a recommendation from the
Appellate Rules Committee to amend the brief rule, which has
been recompiled and amended as Rule 12318 NMRA. The amend-
ments to Subparagraph (A)(3) add a reference to the appendix to
the Supreme Court’s citation rule, Rule 23112 NMRA, which sets
forth the appropriate format for citing the record. The amend-
ments to Subparagraph (A)(6) and Paragraph C provide that, if
a party makes a request for oral argument on the cover of a brief,
the party is not required to support the request with a separate
statement of the reasons why oral argument would be helpful to a
resolution of the issues. The amendments to Subparagraph (A)(6)
and Paragraph C correspond to Supreme Court-approved amend-
ments to the oral argument rule, which has been recompiled and
amended as Rule 12-319 NMRA.

Oral Arguments
[Recompiled and amended Rule 12-319 NMRA]

The Supreme Court has approved a recommendation from the Ap-
pellate Rules Committee to amend the oral argument rule, which has
been recompiled and amended as Rule 12319 NMRA. The amend-
ments to Paragraph A clarify that the appellate court may order oral
argument at its discretion. The amendments to Paragraph B permit
a party to request oral argument either by motion or on the first
page of any submission. Under Paragraph B, a party who requests
oral argument by separate motion must support the request with a
statement of the reasons why oral argument would be helpful to a
resolution of the issues. But a party who requests oral argument on
the first page of a submission is no longer required to include such
a statement. The amendments to Paragraph C require a party to file
a motion to reset oral argument within ten (10) days after service
of notice of setting. The amendments to Paragraph D address the
order of argument on crosspetitions and consolidated actions. New
Paragraph F has been added to govern the use of physical exhibits.
The amendments to Paragraph I clarify that a judge or justice who
was not present for the oral argument may participate in the case
by reviewing a recording or transcript of the oral argument. And
finally, new committee commentary has been adopted.

Amicus Rule
[Recompiled and amended Rule 12-320 NMRA]

The Supreme Court has approved a recommendation from the
Appellate Rules Committee to amend the amicus rule, which
has been recompiled and amended as Rule 12-320 NMRA. The
amendments clarify that the appellate court may permit amicus
participation in matters seeking discretionary review, such as
petitions for writs of certiorari, applications for interlocutory ap-
peal, and proceedings seeking extraordinary relief. The proposed
amendments also address the topic of amicus participation more
broadly, in contrast to the former version of the rule, which fo-
cused on amicus briefs.

Scope of Review; Preservation
[Recompiled and amended Rule 12-321 NMRA]

The Supreme Court has approved a recommendation from the
Appellate Rules Committee to amend the preservation rule, which
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Presented live at the State Bar Center in Albuquerque. Some courses can also be viewed by Live Webcast.

December

Reforming the Criminal Justice System Exd
Friday, Dec. 2,2016 + 1:30 p.m.-4:45 p.m.

UNM School of Law, Albuquerque

Co-sponsor: Criminal Law Section

This newly added CLE program is sure to benefit criminal law practitioners, judges and advocates as well as
other community members. The program will include sessions discussing eyewitness misidentification and false
confessions, federal civil rights crimes and performing public service in private.

Justice with Compassion—Courthouse Facility Dogs Improving the Legal System Exd
Monday, Dec. 5, 2016 - Noon - 4 p.m.
Co-sponsor: Animal Law Section

This workshop is designed to instruct prosecuting attorneys, defense attorneys, judges and victim advocates about
best practices in the use of courthouse facility dogs so that these dogs can enhance the services offered to clients
without raising any legal issues in the courtroom.

Transgender Law and Advocacy [4.0G]2.0P
Tuesday, Dec. 6, 2016 » 8:30 a.m.—4:15 p.m.

This program will provide participants with a fundamental understanding of the complex issues facing transgender
people, including recommended etiquette and ethical/professional considerations, obtaining and changing
identity documents, safe schools and educational concerns and discrimination cases. The program is intended to
personalize transgender individuals and increase visibility and awareness while decreasing the discrimination, fear,
hostility and violence that is routinely directed towards members of this population.

27th Annual Real Property Institute 4.5G 1.0 EP)
Thursday, Dec. 8,2016 + 9 a.m.-4:15 p.m.

Co-sponsor: Real Property, Trust and Estate Section

Topics of the 2016 Real Property Institute will include LLC considerations, tax LLC issues, the impact of the TEFRA
repeal and Bank of New York v. Romero, ethical considerations, eminent domain, the nuances of deferred tax
exchange and more.

2016 Immigration Law Institute
Friday, Dec. 9, 2016

Ethicspalooza: All You Need to Know About Attorney Ethics (full program)
Monday, Dec. 12,2016

Taught by members of the Disciplinary Board of the New Mexico Supreme Court, Office of Disciplinary Counsel,
“Ethicspalooza”is a series of one- or two-hour courses covering important ethics and professionalism topics
including law practice management, proper trust accounting, ethical billing practices, charging and accounting
for reasonable attorneys’ fees and dealing with disciplinary complaints. This program will also feature a mock
disciplinary trial. Take one, two, three or all four Ethicspalooza courses.

Trials of the Century I [5.06]1.0€P
Presented by Todd Winegar, one of America’s highest rated CLE speakers

Tuesday, Dec. 13,2016 - 8:30 a.m.—-4 p.m.

Todd Winegar builds on the success of his popular “Trials of the Century” program with more great trials, more
actual video and transcripts—all illustrating techniques to examine and depose witnesses—the major part of

an attorney'’s practice. Watch entertaining top courtroom drama from the century’s most famous trials. Learn
techniques for examining, cross-examining, deposing and interviewing witnesses in deposition and trial. Observe
world-class attorneys showing how to question a witness—and how not to. Finally, learn from the century’s greatest
trial attorneys and adopt their examination techniques.
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2016 Intellectual Property Law Institute— [5.0G[1.0 EP]
Copy That! Copyright Topics Across Diverse Fields

Wednesday, Dec. 14,2016 + 9 a.m.-4:45 p.m.
Co-sponsor: Intellectual Property Law Section

The 2016 Intellectual Property Law Institute will address a range of topics relating to copyright and the legal
profession. Topics covered will include an explanation of fair use and work for hire, recent infringement case law,
licensing in the music industry, copyright issues on the internet, and copyright law related to utilitarian articles, such
as clothing of furniture. An ethics credit will be offered on the subject of managing an intellectual property law firm.

2016 Mock Meeting of the Ethics Advisory Committee
Thursday, Dec. 15,2016

Living with Turmoil in the Oil Patch—What it Means for New Mexico [5.86G 1.0 EP|
Friday, Dec. 16,2016 - 8:30 a.m.-5 p.m.
Co-sponsor: Natural Resources, Energy and Environmental Law Section

This course will discuss oil and gas revenues, state and federal law, the Clean Air Act, the Oil Conservation Act, the
Water Quality Act and professionalism.

Judge vs. Attorney Discipline: Everything You Need to Know!
presented by Randy Roybal, executive director and general counsel of the
New Mexico Judicial Standards Commission

Monday, Dec. 19, 2016

New Mexico DWI Cases: From the Initial Stop to Sentencing; [2.0G[1.0 EP|
Evaluating Your Case
Tuesday, Dec. 20,2016 « 9 a.m.-12:30 p.m.

Become up to date on the most recent DWI legislation, ethically apply the rules of evidence in court and learn how
to evaluate your case from the initial stop to sentencing. Don't miss this program presented by Hon. Conrad F. Perea
of the Dofla Ana County Magistrate Court.

The Fear Factor: How Good Lawyers Get Into (and Avoid) Ethical Trouble 3.0 EP|
with Stuart Teicher, the “CLE Performer”
Wednesday, Dec. 21 « 8:30 a.m. - 11:45 a.m.

The scariest stories of attorney ethical violations are those tales where responsible lawyers who care about acting
in an appropriate manner get into disciplinary trouble. In this program, attendees will learn about the common
missteps that are made by otherwise responsible attorneys. After hearing this program attendees will be able to
embark upon their career as a safer, stronger attorney.

Drafting and Litigating Pre-Injury Exculpatory Contracts 2.06]
presented by Kendrick Dane, The Dane Law Firm PC
Thursday, Dec. 22,2016+ 9-11 a.m.

This course will discuss litigating and drafting pre-injury exculpatory release contracts, or waivers. Topics will
include which claims can and cannot be waived, the Berlangieri test for enforcing New Mexico waivers, special
relationships in and interrelation of waivers and the doctrine of assumption of risk, drafting considerations and
miscellaneous clauses such as jury trial waivers, mandatory arbitration, punitive damages waivers, warranty waivers,
indemnity and fee-shifting.

How to Become Your Own Cybersleuth: Conducting Effective Internet 4.0G]2.0€P)

Investigative and Background Research
with Carole Levitt, Esq., and Mark Rosch, Internet for Lawyers
Tuesday, Dec. 27,2016 « 9 a.m.-4:15 p.m.

In this fast-paced investigative research seminar, attendees will learn a gold mine of information to create more effective
internet searches to locate crucial information which might be otherwise missed. Hidden Google search features and
shortcuts to speed up research will be revealed. Attendees will also learn to use free public record sites and sites with
free publicly available information (including social media sites), for discovery, trial preparation, background checks and
for locating missing persons. Discover if competent representation to a client includes the “duty to Google”
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Human Trafficking 3.0G]
Wednesday, Dec. 28,2016 « 1 p.m.—4:15 p.m.

This three hour program will include an overview of human trafficking, an introduction to the legal framework
(international, national and state) regarding trafficking in persons, victim issues, investigatory and interviewing
techniques, and prosecutorial theories and practices. Actual examples of human trafficking cases in New Mexico
will be discussed.

Trial Know-How! (The Reboot) 4.0G[2.0EP|
Thursday, Dec. 29, 2016 » 9 a.m.—4:30 p.m.
Co-sponsor: Trial Practice Section

Attendees will learn how to apply successful trial skills in today’s legal environment, how to employ effective
settlement techniques during trial and how to make compelling court presentations using timeless storytelling
and selling and showbiz techniques. Attendees will also gain an appreciation of how ethical and professionalism
considerations arise in civil and criminal trials. Additionally, attendees will hear from a panel of prominent trial
attorneys who will be sharing their courtroom skills with an opportunity for Q&A. This course is intended for new
trial lawyers.
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has been recompiled and amended as Rule 12-321 NMRA. The
amendments clarify current preservation standards and are in-
tended to provide practitioners with a more accurate description
of the exceptions to the preservation requirement.

Closed Courtroom Proceedings
[New Rule 12-322 NMRA and Rule 23-107 NMRA]

The Supreme Court has approved a recommendation from the
Joint Committee on Rules of Procedure for New Mexico State
Courts to adopt new courtroom closure rules for the district,
magistrate, metropolitan, municipal, and appellate courts. See
Rules 1-104,2-114, 3-114, 5-124, 6-116,7-115, 8-114, and 12-322
NMRA. The rules reflect the presumption that courtroom pro-
ceedings should be open to the public unless otherwise provided
by law. Subject to limited statutory exceptions, the rules prohibit
the court from closing a proceeding unless the closure is war-
ranted under the four-factor “overriding interest” standard that
the Supreme Court adopted in State v. Turrietta, 2013-NMSC-036,
308 P.3d 964. The rules require notice and a hearing and permit
public participation prior to the issuance of an order closing a
courtroom proceeding. The Supreme Court also approved minor
amendments to the existing Supreme Court General Rule that
governs cameras in the courtroom, Rule 23-107 NMRA. The
amendments to Rule 23-107 clarify that any motion objecting
to the presence of cameras in the courtroom should be filed in
accordance with the new courtroom closure rules.

Rehearing and Issuance of Mandate
[Rules 12-402 and 12-404 NMRA]

The Supreme Court has approved a recommendation from the
Appellate Rules Committee to amend Rules 12-402 and 12-404
NMRA. The amendments clarify the application of Rule 12402,
regarding issuance and stay of mandate, in a situation where
the Court makes changes to the opinion—without changing the
result—but denies rehearing, as addressed in Rule 12-404. As
amended, Rule 12402 states that the mandate shall not issue until
fifteen days after any modification of the Court’s disposition, re-
gardless of whether the Court modifies the disposition sua sponte
or in response to a motion for rehearing. These revisions make
Rule 12402 consistent with Rule 12404, which permits a party
to file a motion for rehearing within fifteen days of the Court’s
modification of its disposition.

Award of Costs and Attorney Fees
[Rule 12-403 NMRA]

The Supreme Court has approved a recommendation from the
Appellate Rules Committee to amend Rule 12-403 NMRA. The
amendments provide that costs and fees are awarded only on mo-
tion. Under Paragraph A, a “party may request costs in a motion
filed within fifteen (15) days after entry of disposition.” Paragraph
B explains that allowable costs may include court fees, the costs
of preparing the record and transcript, attorney fees if permitted
by law, damages under NMSA 1978, Section 39327 (1966), and
other costs that the appellate court deems proper.

Form of Petition for Writ of Error
[Rule 12-503 NMRA]

The Supreme Court has approved a recommendation from the
Appellate Rules Committee to amend Rule 12-503 NMRA. The
amendments make the wordcount limit and response deadline
for a petition for a writ of error consistent with the wordcount
limit and response deadline for a petition for a writ of certiorari,

as set forth in Rule 12502 NMRA. Additionally, Paragraph B has
been amended to explain more accurately the Court of Appeals’
authority to issue writs of error.

Court of Appeals Contempt Judgment
[Rule 12-602 NMRA]

The Supreme Court has approved a recommendation from the
Appellate Rules Committee to amend Rule 12602(B) NMRA. The
amendments clarify that any appeal from a contempt judgment
of the Court of Appeals will be heard by the Supreme Court
and should be initiated by filing a notice of appeal in the Court
of Appeals and a statement of the issues in the Supreme Court.

Certification and Transfer from the Court of Appeals
to the Supreme Court
[Rule 12-606 NMRA]

The Supreme Court has approved a recommendation from the
Appellate Rules Committee to amend Rule 12606 NMRA. The
amendments conform the rule to current practice and encompass
the procedure for transferred cases, in addition to certified cases.
Under current practice, the Court of Appeals issues an order
seeking certification or transfer, and the Supreme Court decides
whether to accept or reject the certification or transfer. Then, if the
Supreme Court accepts the case, the Court of Appeals forwards
the case file and record to the Supreme Court.

Briefing Schedule in Certified Cases
[Rule 12-607 NMRA]

The Supreme Court has approved a recommendation from the
Appellate Rules Committee to amend the briefing deadlines in
Paragraph E of Rule 12607 NMRA, which addresses certification
to the Supreme Court “by a court of the United States, an appel-
late court of another state, a tribe, Canada, a Canadian province
or territory, Mexico or a Mexican state.” The amendments make
the briefing deadlines in Rule 12-607(E) consistent with the brief-
ing deadlines in Rule 12210(B)(2) NMRA for other appeals, i.e.,
forty-five days for the brief in chief, forty-five days for the answer
brief, and twenty days for the reply brief.

Rules of Civil Procedure for the District Courts
Time Limit for Filing Motion to Compel Arbitration
[New Rule 1-007.2 NMRA]

The Supreme Court has approved a new rule that sets forth a time
limit for filing a motion to compel arbitration.

Consumer Debt Litigation in District Courts

[Rules 1-009, 1-017, 1-055, and 1-060 NMRA; and new Form
4-226 NMRA]

The Supreme Court has approved a recommendation from the
Rules of Civil Procedure for the District Courts Committee to
amend Rule 1-009 NMRA (pleading special matters), Rule 1-017
NMRA (parties plaintiff and defendant; capacity), Rule 1-055
NMRA (default), and Rule 1-060 NMRA (relief from judgment
or order); and to adopt Form 4-226 NMRA (new civil complaint
provisions to be used in debt collection cases) to provide ad-
ditional protections to consumers in consumer debt collection
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cases. The amendments are intended to address systemic issues
that currently exist in the litigation of consumer debt cases,
which includes pleadings and judgments based on insufficient
or unreliable evidence, “robo-signing” of affidavits by those with
no personal knowledge of the debt at issue, creditors suing and
obtaining judgments on time-barred debts, and a high percentage
of default judgments (often caused in part by a lack of sufficient
detail in the complaint for a self-represented defendant to deter-
mine the nature of the claim and its validity). The Supreme Court
has also approved separate rule amendments to govern consumer
debt litigation in the magistrate and metropolitan courts. See Rules
2-702 and 3-702 NMRA; and Form 4-204 NMRA.

Class Action Certification Appeals
[Rule 1-023 NMRA]

The Supreme Court has approved a recommendation from the
Rules of Civil Procedure for the District Courts Committee to
change the ten-day appeal deadline in Rule 1-023(F) NMRA (ap-
peals from orders granting or denying class action certification)
to fifteen days. The Supreme Court has approved a correspond-
ing revision to Rule 12-203A NMRA of the Rules of Appellate
Procedure, which has been recompiled and amended as Rule
12-203.1 NMRA.

Judgments Dismissing Less Than All Parties
[Rule 1-054 NMRA]

The Supreme Court has approved a recommendation from the
Rules of Civil Procedure for the District Courts Committee to
revise Rule 1-054(B) NMRA to mirror the federal rule, by provid-
ing that a judgment dismissing less than all parties is not a final
judgment unless the district court “expressly determines that there
is no just reason for delay”

Criminal Contempt Proceedings in District Court
[Rules 1-093 NMRA and Form 9-612 NMRA]

The Supreme Court has approved a recommendation from
the Joint Committee on Rules of Procedure for New Mexico
State Courts to amend the rules and forms addressing criminal
contempt of court proceedings in the district, magistrate, met-
ropolitan, and municipal courts. The amendments to Rule 1-093
NMRA for criminal contempt proceedings arising out of conduct
occurring in a civil case in district court provide that a criminal
contempt case shall be initiated with a criminal complaint, and
not with an order to show cause. Form 9-612 NMRA (order on
direct criminal contempt) has been amended for consistency with
the rule amendments. Form 9-611 NMRA (order to show cause)
has been withdrawn because criminal contempt cases should
be initiated with a criminal complaint. Courts should use the
general judgment and sentence forms when issuing a judgment
and sentence for indirect criminal contempt, e.g., Forms 9--602
and 9-604 NMRA.

Challenges of Nominating Petitions
[Rule 1-096 NMRA]

The Supreme Court has approved amendments to Rule 1-096
NMRA of the Rules of Civil Procedure for the District Courts
regarding nominating petition challenges. The amendments are
intended to increase the likelihood of prompt actual notice to the
candidate without placing on the challenger technical demands
that may be unreasonably difficult in a particular case. First, in-
stead of requiring the plaintiff to deliver a copy of the complaint

and notice of hearing to the candidate, the amended rule requires
the plaintiff to deliver a copy of the complaint and request for
expedited hearing to the candidate. This change eliminates the
problem of the plaintiff being required to send a notice of hearing
when no hearing has been set. Second, the amended rule broadens
the manner of delivery by requiring delivery to be effected, “in a
manner that is reasonably calculated to provide actual notice to
the candidate of the filing of the complaint.” Finally, the amended
commentary provides illustrative examples of delivery methods
that may provide actual notice of the filing of the complaint and
the evidentiary hearing.

Closed Courtroom Proceedings
[New Rule 1-104 NMRA; and Rule 23-107 NMRA]

The Supreme Court has approved a recommendation from the
Joint Committee on Rules of Procedure for New Mexico State
Courts to adopt new courtroom closure rules for the district,
magistrate, metropolitan, municipal, and appellate courts. See
Rules 1-104,2-114, 3-114,5-124,6-116,7-115, 8-114, and 12-322
NMRA. The rules reflect the presumption that courtroom pro-
ceedings should be open to the public unless otherwise provided
by law. Subject to limited statutory exceptions, the rules prohibit
the court from closing a proceeding unless the closure is war-
ranted under the four-factor “overriding interest” standard that
the Supreme Court adopted in State v. Turrietta, 2013-NMSC-036,
308 P.3d 964. The rules require notice and a hearing and permit
public participation prior to the issuance of an order closing a
courtroom proceeding. The Supreme Court also approved minor
amendments to the existing Supreme Court General Rule that
governs cameras in the courtroom, Rule 23-107 NMRA. The
amendments to Rule 23-107 clarify that any motion objecting
to the presence of cameras in the courtroom should be filed in
accordance with the new courtroom closure rules.

Rules of Civil Procedure for the
Limited Jurisdiction Courts and Civil Forms

Because the rules of procedure for the magistrate and metro-
politan courts often overlap, amendments to the civil rules and
forms for the magistrate and metropolitan courts are summarized
together in this section. In some instances, the Court has amended
similar rules in similar ways for both courts. In other instances,
the Court has only approved amendments to only one set of rules.

Criminal Contempt Proceedings in Magistrate,
Metropolitan, and Municipal Courts

[Rules 2-110 and 3-110 NMRA; Form 9-612 NMRA; and
withdrawn Forms 9-611 and 9-613 NMRA]

The Supreme Court has approved a recommendation from the
Joint Committee on Rules of Procedure for New Mexico State
Courts to amend the rules and forms addressing criminal contempt
of court proceedings in the district, magistrate, metropolitan, and
municipal courts. The amendments to the limited jurisdiction rules
for criminal contempt proceedings arising out of conduct in civil
cases in the magistrate and metropolitan courts, see Rules 2-110
and 3-110 NMRA, are modeled after the district court rules that
were approved in 2015 with some modifications. Because the lim-
ited jurisdiction rules provide that a criminal contempt case must
be initiated with a criminal complaint, corresponding revisions
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have been made to the rules governing the commencement of a
criminal action in the limited jurisdiction courts, see Rules 6-201,
7-201, and 8-201 NMRA, to clarify that a criminal action should
not be commenced with an order to show cause. Regarding the
forms, Form 9-612 NMRA (order on direct criminal contempt) has
been amended for consistency with the rule amendments. Form
9-611 NMRA (order to show cause) has been withdrawn because
criminal contempt cases should be initiated with a criminal com-
plaint. Finally, Form 9-613 NMRA (judgment and sentence on
indirect criminal contempt) has been withdrawn because courts
should use the general judgment and sentence forms when issu-
ing a judgment and sentence for indirect criminal contempt, e.g.,
Forms 9-601 and 9-603 NMRA.

Closed Courtroom Proceedings
[New Rules 2-114 and 3-114 NMRA; and Rule 23-107 NMRA ]

The Supreme Court has approved a recommendation from the
Joint Committee on Rules of Procedure for New Mexico State
Courts to adopt new courtroom closure rules for the district,
magistrate, metropolitan, municipal, and appellate courts. See
Rules 1-104,2-114, 3-114, 5-124, 6-116,7-115, 8-114, and 12-322
NMRA. The rules reflect the presumption that courtroom pro-
ceedings should be open to the public unless otherwise provided
by law. Subject to limited statutory exceptions, the rules prohibit
the court from closing a proceeding unless the closure is war-
ranted under the four-factor “overriding interest” standard that
the Supreme Court adopted in State v. Turrietta, 2013-NMSC-036,
308 P.3d 964. The rules require notice and a hearing and permit
public participation prior to the issuance of an order closing a
courtroom proceeding. The Supreme Court also approved minor
amendments to the existing Supreme Court General Rule that
governs cameras in the courtroom, Rule 23-107 NMRA. The
amendments to Rule 23-107 clarify that any motion objecting
to the presence of cameras in the courtroom should be filed in
accordance with the new courtroom closure rules.

Dismissal of Magistrate Court Civil Case for
Failure to Prosecute

[Rule 2-305 NMRA; Form 4-306 NMRA; and new Forms 4-309
and 4-310 NMRA]

The Supreme Court has approved a recommendation from the
Courts of Limited Jurisdiction Rules Committee to amend Rule
2-305(D) NMRA, which addresses the dismissal of a civil action
without prejudice for failure to prosecute. The amendments
require magistrate courts to issue a thirty-day notice prior to dis-
missal, a procedure that many courts already follow. The Supreme
Court also has adopted new Forms 4-309 and 4-310 NMRA to
implement the procedure set forth in the rule amendments.

Consumer Debt Litigation in Magistrate and
Metropolitan Courts
[Rules 2-702 and 3-702 NMRA; and Form 4-204 NMRA]

The Supreme Court has approved a joint recommendation from
the Courts of Limited Jurisdiction Rules Committee and the
Metropolitan Courts Rules Committee to amend the default judg-
ment rules for magistrate and metropolitan courts, Rules 2702
and 3702 NMRA, and the civil summons form used in magistrate
and metropolitan courts, Form 4204 NMRA. The amendments to
Rules 2-702 and 3-702 clarify the information that a civil plain-
tiff must provide to the court to obtain a default judgment. The

amendments to Form 4-204 include plain language encouraging
the defendant to file an answer and to raise any defenses that the
defendant may have. The committees intend for these amend-
ments to curb abusive debt collection practices and to decrease
the rate of default judgments in consumer debt cases without
putting an undue burden on New Mexicos small claims courts
and the pro se litigants who rely on them. The Supreme Court
has also approved separate rule amendments to govern consumer
debt litigation in the district courts. See Rules 1-009, 1-017, 1-055,
and 1-060 NMRA; and new Form 4-226 NMRA.

Form of Record in Magistrate Court Proceedings
[Rules 2-705 NMRA]

The Supreme Court has approved a recommendation from the
Courts of Limited Jurisdiction Rules Committee to amend Rule
2705 NMRA. The amendments withdraw the provisions address-
ing the record of proceedings on the ground that the magistrate
court is not a court of record. See NMSA 1978, § 39-3-1 (1955)
(“All appeals from inferior tribunals to the district courts shall
be tried anew in said courts on their merits, as if no trial had
been had below, except as otherwise provided by law?); see also
Rule 22-101(B)(10) NMRA (stating that the Rules Governing the
Recording of Judicial Proceedings do not apply to magistrate or
municipal court proceedings).

Servicemembers Civil Relief Act

[Forms 4-702 and 4-703 NMRA; and new Form 4-702A
NMRA]

The Supreme Court has approved a joint recommendation from
the Courts of Limited Jurisdiction Rules Committee and the
Metropolitan Courts Rules Committee to adopt a new affirma-
tion form, Form 4-702A NMRA, that civil plaintiffs can file to
comply with the Servicemembers Civil Relief Act (SCRA), 50
U.S.C. § 3931. Under the SCRA, a court cannot enter a default
judgment against a defendant unless and until the plaintiff has
filed an affidavit stating whether or not the defendant is in mili-
tary service, or stating that the plaintiff is unable to determine
whether the defendant is in military service. See id. § 3931(b)
(1). The Supreme Court also approved the addition of new check
boxes and other minor revisions to the motion for default judg-
ment form, Form 4-702 NMRA, and the default judgment form,
Form 4-703 NMRA, to ensure that the plaintiff and the court
comply with the SCRA.

Restitution Judgment Forms
[Form 4-909 NMRA; and new Form 4-909A NMRA]

The Supreme Court has approved a recommendation from the
Courts of Limited Jurisdiction Rules Committee to adopt a new
restitution judgment form, Form 4-909A NMRA, for use in the
magistrate courts, and a recommendation from the Metropolitan
Courts Rules Committee to retain the existing restitution judg-
ment form, Form 4-909 NMRA, for use in the metropolitan
courts. The new form approved for magistrate courts includes the
following new provisions: (1) a place for the court to set forth the
applicable interest rate, (2) a statement that a damages hearing
will be held only upon request, (3) new information regarding
the requirements for a stay pending appeal, and (4) a certificate
of service.
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Rules of Criminal Procedure for the District Courts
Criminal Contempt Proceedings in District Court
[Rule 5-112 NMRA and Form 9-612 NMRA]

The Supreme Court has approved a recommendation from
the Joint Committee on Rules of Procedure for New Mexico
State Courts to amend the rules and forms addressing criminal
contempt of court proceedings in the district, magistrate, met-
ropolitan, and municipal courts. The amendments to Rule 5-112
NMRA provide that a criminal contempt case shall be initiated
with a criminal complaint, and not with an order to show cause.
Form 9-612 NMRA (order on direct criminal contempt) has been
amended for consistency with the rule amendments. Form 9-611
NMRA (order to show cause) has been withdrawn because crimi-
nal contempt cases should be initiated with a criminal complaint.
Courts should use the general judgment and sentence forms when
issuing a judgment and sentence for indirect criminal contempt,
e.g., Forms 9-602 and 9-604 NMRA.

Closed Courtroom Proceedings
[New Rule 5-124 NMRA; and Rule 23-107 NMRA]

The Supreme Court has approved a recommendation from the
Joint Committee on Rules of Procedure for New Mexico State
Courts to adopt new courtroom closure rules for the district,
magistrate, metropolitan, municipal, and appellate courts. See
Rules 1-104,2-114,3-114, 5-124, 6-116,7-115, 8-114, and 12-322
NMRA. The rules reflect the presumption that courtroom pro-
ceedings should be open to the public unless otherwise provided
by law. Subject to limited statutory exceptions, the rules prohibit
the court from closing a proceeding unless the closure is war-
ranted under the four-factor “overriding interest” standard that
the Supreme Court adopted in State v. Turrietta, 2013-NMSC-036,
308 P.3d 964. The rules require notice and a hearing and permit
public participation prior to the issuance of an order closing a
courtroom proceeding. The Supreme Court also approved minor
amendments to the existing Supreme Court General Rule that
governs cameras in the courtroom, Rule 23-107 NMRA. The
amendments to Rule 23-107 clarify that any motion objecting
to the presence of cameras in the courtroom should be filed in
accordance with the new courtroom closure rules.

ABA Standards Relating to the Withdrawal of Guilty Pleas
[Rule 5-304 NMRA]

The Supreme Court has amended the committee commentary of
Rule 5-304 NMRA. The amendment removes the reference to the
American Bar Association Standards for Criminal Justice which
indicates support for separate standards for evaluating a motion
to withdraw a plea filed before sentencing versus after sentencing.
This commentary is inconsistent with New Mexico case law. See
State v. Hunter, 2006-NMSC-043, ¢ 11, 140 N.M. 406, 143 P.3d
168 (holding an abuse of discretion standard “has been applied
on appeal to all motions to withdraw a plea, whether prior to or
following sentencing”).

Service of Subpoenas
[Rule 5-511 NMRA; and new Rule 5-511.1 NMRA]

The Supreme Court has approved a recommendation from the
Rules of Criminal Procedure for the District Courts Committee to
amend Rule 5-511 NMRA and adopt a new Rule 5-511.1 NMRA.
The amendment and new rule consolidate the notice and service
requirements for subpoenas and notices of statement into one rule.

Motions That Toll the Time to Appeal in Criminal Cases
[Rules 5-614 and 5-801 NMRA]

The Supreme Court has approved a recommendation from the
Rules of Criminal Procedure for the District Courts Committee
to add new committee commentary to Rules 5-614 and 5-801
NMRA. The new commentary references the recently approved
amendments to Rule 12-201(D)(1) NMRA of the Rules of Appel-
late Procedure which clarify that in a criminal case, a timely filed
motion that has the potential to affect the finality of the underly-
ing judgment renders the judgment non-final and tolls the time
to appeal until the motion has been disposed of, automatically
denied, or withdrawn. The amendments to Rule 12-201(D)(1)
effectuate rulings in State v. Suskiewich, 2014-NMSC-040, 339
P.3d 614, and State v. Romero, 2014-NMCA-063, 327 P.3d 525.

Rules of Criminal Procedure for the Limited
Jurisdiction Courts and Criminal Forms

Because the rules of procedure for the magistrate, metropolitan,
and municipal courts often overlap, amendments to the criminal
rules and forms for the magistrate, metropolitan, and municipal
courts are summarized together in this section. In some instances,
the Court has amended similar rules in similar ways for all courts.
In other instances, the Court has approved amendments to only
one or two particular sets of rules.

Form of Record in Magistrate and Municipal Court Proceedings
[Rules 6-102, 6-601, 8-102, and 8-601 NMRA]

The Supreme Court has approved a recommendation from the
Courts of Limited Jurisdiction Rules Committee to amend Rules
6102, 6601, 8102, and 8601 NMRA. The amendments withdraw
the provisions addressing the record of proceedings on the ground
that the magistrate and municipal courts are not courts of record.
See NMSA 1978, § 39-3-1 (1955) (“All appeals from inferior tri-
bunals to the district courts shall be tried anew in said courts on
their merits, as if no trial had been had below, except as otherwise
provided by law?); see also Rule 22-101(B)(10) NMRA (stating
that the Rules Governing the Recording of Judicial Proceedings
do not apply to magistrate or municipal court proceedings).

Presence of the Defendant in Criminal Proceedings
[Rules 6-109, 7-109, and 8-108 NMRA]

The Supreme Court has approved a joint recommendation from
the Courts of Limited Jurisdiction Rules Committee and the
Metropolitan Courts Rules Committee to amend the rules ad-
dressing the presence of the defendant in a criminal proceeding,
Rules 6-109, 7-109, and 8-108 NMRA. The amendments clarify
that if an attorney has entered the case on the defendant’s behalf,
the defendant does not need to be present for a conference or
hearing on a question of law.

Criminal Contempt Proceedings in Magistrate,
Metropolitan, and Municipal Courts

[Rules 6-111, 6-201, 7-111, 7-201, 8-110, and 8-201 NMRA;
Form 9-612 NMRA; and withdrawn Forms 9-611 and 9-613
NMRA]

The Supreme Court has approved a recommendation from
the Joint Committee on Rules of Procedure for New Mexico
State Courts to amend the rules and forms addressing criminal
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contempt of court proceedings in the district, magistrate, met-
ropolitan, and municipal courts. The amendments to the limited
jurisdiction rules for criminal contempt proceedings arising out
of conduct in a criminal case in the magistrate, metropolitan, or
municipal court, see Rules 6-111, 7-111, and 8-110 NMRA, are
modeled after the district court rules that were approved in 2015
with some modifications. Because the limited jurisdiction rules
provide that a criminal contempt case must be initiated with a
criminal complaint, corresponding revisions have been made to
the rules governing the commencement of an action in the limited
jurisdiction courts, see Rules 6-201, 7-201, and 8-201 NMRA, to
clarify that a criminal action should not be commenced with an
order to show cause. Regarding the forms, Form 9-612 NMRA
(order on direct criminal contempt) has been amended for con-
sistency with the rule amendments. Form 9-611 NMRA (order
to show cause) has been withdrawn because criminal contempt
cases should be initiated with a criminal complaint. Finally,
Form 9-613 NMRA (judgment and sentence on indirect criminal
contempt) has been withdrawn because courts should use the
general judgment and sentence forms when issuing a judgment
and sentence for indirect criminal contempt, e.g., Forms 9-601
and 9-603 NMRA.

Closed Courtroom Proceedings

[New Rules 6-116, 7-115, and 8-114 NMRA; and Rule 23-107
NMRA]

The Supreme Court has approved a recommendation from the
Joint Committee on Rules of Procedure for New Mexico State
Courts to adopt new courtroom closure rules for the district,
magistrate, metropolitan, municipal, and appellate courts. See
Rules 1-104,2-114, 3-114,5-124,6-116,7-115, 8-114, and 12-322
NMRA. The rules reflect the presumption that courtroom pro-
ceedings should be open to the public unless otherwise provided
by law. Subject to limited statutory exceptions, the rules prohibit
the court from closing a proceeding unless the closure is war-
ranted under the four-factor “overriding interest” standard that
the Supreme Court adopted in State v. Turrietta, 2013-NMSC-036,
308 P.3d 964. The rules require notice and a hearing and permit
public participation prior to the issuance of an order closing a
courtroom proceeding. The Supreme Court also approved minor
amendments to the existing Supreme Court General Rule that
governs cameras in the courtroom, Rule 23-107 NMRA. The
amendments to Rule 23-107 clarify that any motion objecting
to the presence of cameras in the courtroom should be filed in
accordance with the new courtroom closure rules.

Signing of Complaints and Citations Prior to Filing
[Rules 6-201, 6-209, 7-201, 7-209, 8-201, and 8-208 NMRA]

The Supreme Court has approved amendments to Rules 6-201,
6-209, 7-201, 7-209, 8-201, and 8-208 NMRA. The amendments
state that all complaints and citations must be signed and that the
court clerk shall not accept an unsigned complaint or citation for
filing. In the event that an unsigned complaint or citation com-
mences an action, the amendments provide that the case shall be
dismissed without prejudice.

Timing of Motions to Suppress Evidence in Metropolitan Courts
[Rule 7-304 NMRA]

The Supreme Court has approved a recommendation from the
Metropolitan Courts Rules Committee to amend the provisions in
Rule 7-304 NMRA addressing motions to suppress evidence. First,
the suppression provisions have been moved from Paragraph B to

Paragraph F of the rule. Second, the amendments clarify that the
suppression provisions apply to any motion to exclude evidence
obtained through allegedly unconstitutional means. Third, the
amendments require a suppression motion to be filed twenty days
before trial or the time specified for a motion hearing, whichever
is earlier. Fourth, the amendments require the prosecution to file
a written response within fifteen days after service of a motion
to suppress. Fifth, the amendments permit the court to ruleon a
motion to suppress without a hearing if the prosecution fails to
file a timely written response. And finally, new committee com-
mentary has been adopted.

Subpoena Service in Criminal Cases in Metropolitan Court
[Rule 7-606 NMRA]

The Supreme Court has approved a recommendation from the
Metropolitan Courts Rules Committee to amend the rule govern-
ing subpoenas in criminal cases, Rule 7606 NMRA. The amend-
ments emphasize that notice of any subpoena must be timely
served on all parties and counsel in the case.

Rules of Evidence
Notice-and-Demand Procedure for Hearsay Exception
[Rule 11-803 NMRA]

The Supreme Court has approved the recommendation of the
Rules of Evidence Committee to amend Rule 11-803 NMRA,
the rule that sets forth exceptions to the rule against hearsay. The
amendments substantially track recent amendments to Federal
Rule of Evidence 803(10) and require a notice-and-demand pro-
cedure when the prosecutor in a criminal case intends to offer a
certification—rather than live testimony—to prove that a public
record or statement does not exist. The notice-and-demand pro-
cedure avoids a potential violation of the Sixth Amendment right
of confrontation as recognized in Melendez-Diaz v. Massachusetts,
557 U.S. 305 (2009).

Rules of Professional Conduct
Lawyer-Client Sexual Relations
[Rule 16-108 NMRA]

The Supreme Court has approved a recommendation from the
Code of Professional Conduct Committee to amend Rule 16108
NMRA to prohibit a lawyer from engaging in sexual relations
with a client unless a consensual sexual relationship existed
between them when the client-lawyer relationship commenced.
This amendment is consistent with ABA Model Rule 1.8, which
contains this prohibition. The express language in the ABA Model
Rule, or some variation of it, has been adopted in 35 states.

Uniform Jury Instructions - Civil
Measure of Damages in Wrongful Death Cases
[UTI 13-1830]

The Supreme Court has approved a recommendation from the UJI-
Civil Committee to amend UJI 13-1830 NMRA. The amendments
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to UJI 13-1830 NMRA make it consistent with recent amendments
to other civil jury instructions on damages. In 2013, the Court
amended UJI 13-1807 NMRA (pain and suffering) to remove
language referring to the “enlightened conscience of impartial
jurors” and “fairness to all parties,” instead directing jurors to “use
your judgment to decide a reasonable amount to compensate the
plaintiff. .. ” In 2013, the Court also adopted a new UJI 13-1807A
NMRA (loss of enjoyment of life), which contains language similar
to UJI 13-1807 as amended.

Uniform Jury Instructions - Criminal
Attempted Battery Assault Instructions

[UJIs 14-301, 14-303, 14-304, 14-306, 14-308, 14-310, 14-311,
14-313, 14-351, 14-353, 14-354, 14-356, 14-358, 14-360, 14-
361, 14-363, 14-371, 14-373, 14-374, 14-376, 14-378, 14-380,
14-381, 14-383, 14-2201, 14-2203, 14-2204, 14-2206, 14-2207,
and 14-2209 NMRA; and new UJIs 14-2200, 14-2200A, and
14-2200B NMRA]

The Supreme Court has approved a recommendation from
the UJI-Criminal Committee to amend UJI 14-301 NMRA
(Assault; attempted battery) as well as subsequent instructions
that incorporate the elements of an attempted battery assault,
UJI 14-303, -304, -306, -308, -310, -311, -313, -351, -353,
-354, -356, -358, -360, -361, -363, -371, -373, -374, -376, -378,
-380, -381, -383, -2201, -2203, -2204, -2206, -2207, and -2209
NMRA. The amendments aim to more accurately reflect the
legal definition of the word “attempt” as defined in the attempt
statute, NMSA 1978, Section 30-28-1, and corresponding U]JI
14-208 NMRA. The Court has also approved a recommenda-
tion from the UJI-Criminal Committee to adopt new U]JIs 14-
2200, 14-2200A, and 14-2200B NMRA. The new instructions
address simple assault against a peace officer under NMSA
1978, Section 30-22-21.

Sex Offender Registration and Notification Act Offenses
[New U]JIs 14-990 to -994 NMRA]

The Supreme Court has approved a recommendation from the
UJI-Criminal Committee to adopt new UJIs 14-990 to -994
NMRA. The new instructions address offenses under the Sex Of-
fender Registration and Notification Act (SORNA), NMSA 1978,
Sections 2911A1 to -10, including failure to register (UJIs 14-991
and -992 NMRA), providing false information when registering

(UJI114-993 NMRA), and failure to notify the sheriff of the intent
to move away from New Mexico (UJI 14-994 NMRA).

Possession of a Dangerous Drug
[New UJI 14-3106 NMRA]

The Supreme Court has approved a recommendation from the
UJI-Criminal Committee to adopt new UJI 14-3106 NMRA. The
new instruction pertains to the offense of possession of a danger-
ous drug under the New Mexico Drug, Device and Cosmetic Act,
NMSA 1978, Sections 26-1-1 to -26.

DWI with a Blood or Breath Alcohol Concentration of
.08 or More
[UJI 14-4503 NMRA]

The Supreme Court has approved a recommendation from the
UJI-Criminal Committee to amend U]JI 14-4503 NMRA. The
amendment removes the brackets from the phrase “and the alco-
hol concentration resulted from alcohol consumed before or while
driving the vehicle” Under NMSA 1978, Section 66-8-102(C)(1),
this phrase is neither an alternative nor an optional element of
the offense to be instructed only if in issue.

Aggravated DWI with a Blood or Breath Alcohol
Concentration of .16 or More
[UJI 14-4506 NMRA]

The Supreme Court has amended UJI 14-4506 NMRA. The
amendment mirrors the amendment made to UJI 14-4503
NMRA.

Ignorance or Mistake of Fact
[UJI 14-5120]

The Supreme Court has approved a recommendation from the
UJI-Criminal Committee to amend U]JI 14-5120 NMRA. The
amendments remove the phrase “evidence has been presented” as
an improper comment by the court on the evidence. Furthermore,
the amendments update the commentary including providing a
more complete discussion of State v. Bunce, 1993-NMSC-057,
116 N.M. 284, 861 P.2d 965.

The full text of the new rule amendments summarized above can
be viewed on the New Mexico Compilation Commission’s website
at www.nmcompcomm.us/nmrules/NMRuleSets.aspx
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Opinion arrested Defendant, was the sole witness
at the hearing. The following facts derive
Linda M. Vanzi, Judge from his testimony.

{1} In this driving while intoxicated
(DWI) case, Defendant Tommy Simpson
appeals from the denial of his motion
to suppress. We understand Defendant’s
argument to be that the district court
erred in denying his motion to suppress
because the arresting officer violated his
constitutional rights by detaining and
seizing him without reasonable suspicion
and by opening the door to the car he oc-
cupied without first obtaining a warrant.
We affirm.

BACKGROUND

{2} Defendant was charged with a single
felony count of aggravated DWI (0.16 or
above). NMSA 1978, § 66-8-102(D)(1)
(2010). He subsequently filed a motion to
suppress, claiming that evidence was ob-
tained in violation of the Fourth Amend-
ment to the United States Constitution and
Article II, Section 10 of the New Mexico
Constitution. The district court denied the
motion after a hearing, and Defendant en-
tered a conditional plea of guilty to felony
DWI, reserving the right to appeal the
denial of his motion. Farmington Police
Department Officer Jonathan Jensen, who

{3} Officer Jensen was on duty during
the late afternoon of March 1, 2014, when
he was dispatched to a Church’s Chicken
restaurant on Main Street in Farmington,
New Mexico. Dispatch told Officer Jensen
that a caller had reported a “parked DWI
in the parking lot” and described the
subject vehicle as a “dark blue Plymouth”
with a partial New Mexico license plate of
“Y820” Dispatch also told Officer Jensen
that the caller reported the following: a
male subject had entered the restaurant,
he was passed out in the bathroom, and
he smelled of an alcoholic beverage. The
male got up, left the restaurant, got into the
dark blue Plymouth, and moved the car
from one parking space to another a few
spots away, almost striking several other
vehicles in the parking lot.

{4} Officer Jensen arrived at Church’s
Chicken within minutes of receiving the
dispatch call and saw a dark blue vehicle
with “very dark tinted windows” backed
into a parking spot. He walked around the
car and confirmed that the partial license
plate number given to him by dispatch
matched the vehicle’s license plate—“LKY
820 Because of the dark tinted windows,

Officer Jensen was initially unable to see
inside the car and whether it was occupied.
After verifying that this was the correct ve-
hicle, he walked around to the driver’s side
door, where the window was cracked “a
couple of inches,” and saw a female in the
passenger seat and a man later identified
as Defendant in the back seat. There was
nobody in the driver’s seat, so there was
no one to open the driver’s side window,
and because of the dark tinted windows,
Officer Jensen could not see inside the
vehicle to determine what the occupants
were doing. Under the circumstances,
Officer Jensen felt that the safest way to
make contact with the occupants was to
open the driver’s side door. That way, he
could remain outside of the vehicle but
able to see both occupants while he was
conducting his investigation.
{5} After he opened the door, Officer Jen-
sen noted a strong odor of alcohol coming
from the car. He observed that the man in
the back seat did not appear to be comfort-
able and that the driver’s seat was “pretty
far back,” suggesting that he had moved
the front seat deliberately in order to slide
into the back of the car.
{6} After counsel completed direct and
cross examination, the district court re-
viewed with Officer Jensen the informa-
tion Jensen had received from dispatch.
In addition, a video of the encounter
was admitted into evidence without
objection. Although stating “this seems
righteous to me,” the judge said he would
look at the video before issuing a ruling.
The district court rejected Defendant’s
argument that he had been subjected
to a warrantless search or seizure that
was presumed to be unreasonable and
denied Defendant’s motion to suppress
the evidence obtained after Officer Jensen
“opened the vehicle door and seized” him.
In a letter decision explaining its order,
the court reasoned:
This is not a stop case. The officer
approached a stopped vehicle
containing [D]efendant. The ve-
hicle was not blocked. The police
unit did not have siren or lights
engaged. The officer knocked
on the car window, waited for a
response (to no avail) and peered
through the slightly opened win-
dow before opening the door. At
the time the officer opened the
door, he had reasonable suspi-
cion to pursue the investigation.
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Due to the dark tint on the car

windows, it was appropriate for

him to open the door. At the time

he asked [D]efendant to exit the

vehicle, he had probable cause

to arrest based on the earlier

dispatch, what he observed, and

statements made by [D]efendant.
{7} Defendant subsequently entered a
conditional plea of guilty to a DWI 5th
offense, a fourth degree felony, Section
66-8-102(D)(1), (H), reserving the right
to appeal the suppression issue and to
withdraw his guilty plea, if successful.
STANDARD OF REVIEW
{8} Onappeal from the denial of a motion
to suppress, we determine under de novo
review whether the district court correctly
applied the law to the facts, State v. Garcia,
2009-NMSC-046, € 9, 147 N.M. 134, 217
P.3d 1032, viewing the facts “in a manner
most favorable to the prevailing party”
and deferring to the district court’s “find-
ings of historical fact so long as they are
supported by substantial evidence” State
v. Jason L., 2000-NMSC-018, ¢ 10, 129
N.M. 119, 2 P.3d 856 (internal quotation
marks and citation omitted). Where there
are no findings of fact, we “indulge in all
reasonable presumptions in support of the
district courts ruling” Id. 4 11 (internal
quotation marks and citation omitted).
Absent a contrary indication in the record,
“we presume the court believed all uncon-
tradicted evidence”” Id.
{9} Although Defendant mentions Article
II, Section 10 of the New Mexico Con-
stitution, he does not explain how that
provision affords more protection than the
Fourth Amendment to the United States
Constitution in the context of this appeal.
We therefore assume without deciding that
both constitutions afford equal protection
in this context and analyze the constitu-
tionality of the challenged conduct under
one uniform standard. State v. Gomez,
1997-NMSC-006, 9 22,122 N.M. 777,932
P2d 1.
DISCUSSION
{10} Defendant states the question pre-
sented as “whether opening the car door
was a detention of the occupants and/or a
search of the vehicle and, if so[,] whether
the officer required a warrant to do either”
He contends that Officer’s Jensen’s conduct
in opening the door “was both a seizure of
the occupants and a search of the vehicle”
requiring a warrant or at least “reasonable
suspicion to believe that a crime had been
committed” The State does not disagree
that there was an investigatory detention

and seizure but argues that the challenged
conduct was supported by a reasonable
suspicion that, minutes before Officer Jen-
sen arrived, Defendant had driven the car
while intoxicated and that no warrant was
required “[b]ecause of the exigent circum-
stances inherent to the crime of DWI, in-
cluding both preservation of evidence and
public safety[.]” Asin all cases in the search
and seizure context, the ultimate question
is whether Officer Jensen’s conduct was
objectively reasonable under the totality
of the circumstances confronting him. See
State v. Funderberg, 2008-NMSC-026, 9 10,
144 N.M. 37, 183 P3d 922. Applying the
governing standards to the record before
us, viewed in the light most favorable to
the State as the prevailing party, we hold
that it was.

{11} A police officer may approach and
detain a person to investigate possible
criminal behavior, even if there is no
probable cause to make an arrest, “if the
officer is aware of specific articulable facts,
together with rational inferences from
those facts, that, when judged objectively,
would lead a reasonable person to believe
criminal activity occurred or was occur-
ring.” State v. Lope, 2015-NMCA-011,
¢ 18, 343 P.3d 186 (internal quotation
marks and citation omitted), cert. denied,
2014-NMCERT-010, 339 P.3d 425; see
Funderberg, 2008-NMSC-026, ¢ 14 (“Rea-
sonable suspicion develops when the of-
ficer becomes aware of specific articulable
facts that, judged objectively, would lead a
reasonable person to believe criminal ac-
tivity occurred or was occurring.” (internal
quotation marks and citation omitted)).
Whether an investigatory detention is
justified by reasonable suspicion depends
on the totality of the circumstances, Jason
L., 2000-NMSC-018, € 20, including “the
content of information possessed by the
police and its degree of reliability” State v.
Contreras, 2003-NMCA-129, 4 5, 134 N.M.
503,79 P.3d 1111; see Lope, 2015-NMCA-
011, ¢ 18 (stating this standard). “Deter-
minations of reasonable suspicion are
reviewed de novo.” Garcia, 2009-NMSC-
046, € 9; see Funderberg, 2008-NMSC-026,
¢ 10 (“To determine whether the detention
was justified, we review the totality of the
circumstances as a matter of law.” (internal
quotation marks and citation omitted)).
{12} An investigatory detention is a sei-
zure subject to the Fourth Amendment’s
reasonableness requirement. Contreras,
2003-NMCA-129, € 5; see U.S. Const.
amend IV (stating the right to be secure
“against unreasonable searches and sei-

« ¢

zures”). “ ‘Reasonableness . . . depends on
a balance between the public interest and
the individual’s right to personal security
free from arbitrary interference by law of-
ficers! ” State v. Leyva, 2011-NMSC-009,
€9, 149 N.M. 435, 250 P.3d 861 (quoting
Pennsylvania v. Mimms, 434 U.S. 106, 109
(1977) (per curiam)); see State v. Paananen,
2015-NMSC-031, ¢ 13, 357 P.3d 958 (“To
determine the constitutionality of a seizure
we must balance the nature and quality of
the intrusion on the individual’s Fourth
Amendment interests against the impor-
tance of the governmental interests alleged
to justify the intrusion”” (internal quotation
marks and citation omitted)). The reason-
ableness of an investigatory detention is
determined under an objective standard:
“Would the facts available to the officer
warrant the officer, as a person of reasonable
caution, to believe the action taken was ap-
propriate[?]” State v. Cobbs, 1985-NMCA-
105,913,103 N.M. 623,711 P.2d 900 (inter-
nal quotation marks and citation omitted).
In determining reasonableness, we “avoid
bright-line, per se rules” and “consider the
facts of each case”” State v. Granville, 2006-
NMCA-098, ¢ 18, 140 N.M. 345, 142 P3d
933; see State v. Ochoa, 2009-NMCA-002, §
24,146 N.M. 32,206 P.3d 143 (“The myriad
rules, exceptions, and exceptions to excep-
tions that flourish in the jurisprudence of
search and seizure are often no more than
factual manifestations of the constitutional
requirement that searches and seizures be
reasonable.” (internal quotation marks and
citation omitted)).

{13} Defendant contends that the “report
of a ‘parked DWI in the parking lot’ ”
provided “no articulable facts to support
a reasonable suspicion that Defendant
had driven or was planning to drive while
intoxicated” The State counters that the
information provided by the caller, which
Officer Jensen was sent to investigate,
was not limited to a “parked DWI” but
included facts that not only identified
the subject parked car but also indicated
that a man who had been found passed
out in the Church’s Chicken bathroom
and who smelled of alcohol had driven
that car after getting up and leaving the
restaurant, almost hitting several other
vehicles in the process, and that the man
was still in the car. We agree with the State
that the information upon which Officer
Jensen relied was sufficient to support a
reasonable suspicion of a possible DWI
involving the parked car and its occupants,
and therefore the investigatory detention
(seizure) of Defendant.
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{14} When Officer Jensen arrived in the
Church’s Chicken parking lot minutes
after receiving the dispatch call, he found
a vehicle matching the caller’s description.
Officer Jensen reasonably could infer that
the car was the subject of the dispatch,
and reasonably could suspect that the
man described by the caller might be in
the car and that he might have engaged
in the criminal activity of driving while
intoxicated minutes before. See Cobbs,
1985-NMCA-105, € 15. An investigatory
detention and seizure of the car and its
occupants was justified because the infor-
mation provided by dispatch and Officer
Jensen’s own corroborating observation
identifying the subject car would lead a
person of reasonable caution to suspect
criminal activity involving the car and its
occupants. See id. €9 16-17; see also Con-
treras, 2003-NMCA-129, €9 2, 9 (holding
that information provided by anonymous
“concerned motorist” and passed on to
deputies that identified vehicle involved
in possible DWI was sufficient to justify
investigatory stop).

{15} Defendant’s argument that the
requisite reasonable suspicion was lack-
ing erroneously assumes, contrary to the
record evidence just discussed, that the
only fact available to Officer Jensen was
the “report of a ‘parked DWTI in the park-
ing lot’ ” Defendant also errs in relying
on State v. Murry, 2014-NMCA-021, 318
P.3d 180, which held that evidence found
after police officers approached a parked
car and instructed the driver to open the
door must be suppressed because the en-
counter was not consensual but a seizure,
id. €9 11, 28, and the seizure was not
supported by reasonable suspicion. Id. €
32. In Murry, there had been no reports
or dispatches concerning criminal activity,
and the officers observed only that the car
was parked and occupied and two of the
occupants had made abrupt movements,
and the officers approached the car and
instructed the driver to open the door. Id.
€9 28, 30-31. In contrast, Officer Jensen
acted upon information that (among other
things) indicated that a man who had been
passed out in a restaurant bathroom and
who smelled of alcohol had, after getting
up and leaving the restaurant, driven a
car identified by make, color, and partial
license plate, almost hitting several other
vehicles in the process, and that the car was
parked in the restaurant parking lot with
the man still inside.

{16} Although the totality of the cir-
cumstances considered in evaluating the

reasonableness of an investigatory deten-
tion includes the reliability of the infor-
mation available to the officer as well as
its content, Contreras, 2003-NMCA-129,
¢ 5, Defendant’s brief in chief makes no
reliability challenge. And while his reply
brief asserts a hearsay-based reliability
argument, it concedes that hearsay is ad-
missible in suppression hearings. The ar-
gument comes too late. See Rule 12-213(C)
NMRA; Mitchell-Carr v. McLendon, 1999-
NMSC-025, € 29, 127 N.M. 282, 980 P.2d
65 (stating that appellate courts ordinarily
do not consider arguments made for the
first time in a reply brief). In any event,
the argument is not well taken on the
facts of this case. Although the caller was
anonymous, New Mexico law regards
citizen informants as “more reliable than
a police informant or a crime-stoppers
informant(,]” and there was no reason for
Officer Jensen to “presume that the infor-
mant was not reliable or that the descrip-
tion given was not credible” See Contreras,
2003-NMCA-129, €9 10, 12. Moreover, it
appears that the caller was an eyewitness
to the events described to dispatch, a factor
that courts treat as indicative of reliability.
See id.

{17} Defendant appears to read Contreras
to hold that an investigative detention
based on an anonymous tip is justified only
if there is an imminent threat of danger
to the public and that an investigatory
detention of a possible DWT is unreason-
able unless the suspect is still driving. This
reading is incorrect. As an initial matter, it
contravenes the well-settled principle that,
in determining reasonableness, we “avoid
bright-line, per se rules” and “consider
the facts of each case” Granville, 2006-
NMCA-098, ¢ 18. It also is not supported
by the principles set forth in Contreras,
2003-NMCA-129, €4 13-21.

{18} 1In Contreraswe “balance[d] the pos-
sible threat of drunk driving to the safety
of the public with [the d]efendant’s right
to be free from unreasonable seizure[,]”
2003-NMCA-129, € 13, consistent with
the law stating that, in determining the
constitutionality of a seizure, we “balance
the nature and quality of the intrusion
on the individual’s Fourth Amendment
interests against the importance of the
governmental interests alleged to justify
the intrusion” Paananen, 2015-NMSC-
031, ¢ 13 (internal quotation marks and
citation omitted). In so doing, we stated
that, “[i]n New Mexico, the elimination of
[DWTI] and its related offenses is a matter
of grave concern to society in general, and

to our courts and Legislature in particu-
lar[,]” and that “a moving car on a public
roadway presents an exigent circumstance
that a possessory crime does not.” Contre-
ras, 2003-NMCA-129, €9 14, 15 (internal
quotation marks and citation omitted).
But we did so in the context of explaining
that the minimal intrusion posed by an
investigatory detention was justified by the
need to protect the public from the threat
posed by possible drunk driving and that
an officer should not have to “expose the
suspect and the public to the danger of a
drunk driver[,]” as would result from a
requirement that the officer first observe
the drunk driving before initiating a deten-
tion to investigate a possible DWI. Id. €4
15-21; cf. State v. Sims, 2010-NMSC-027,
¢ 3,148 N.M. 330, 236 P.3d 642 (“Had the
police officer or other witnesses observed
[the d]efendant behind the steering wheel
of a moving vehicle at or near the time of
his apprehension, the [s]tate would not
have to rely on ‘actual physical control’
to prove that [the d]efendant was DWI.
It is only when there are no witnesses to
the vehicle’s motion that actual physical
control is essential to prove DWT at the
time an accused is apprehended””). As our
Supreme Court stated in City of Santa Fe
v. Martinez, 2010-NMSC-033, ¢ 15, 148
N.M. 708, 242 P.3d 275,

If an officer was prohibited from

making a warrantless arrest of a

suspected drunk driver based on

the fact that the officer did not

actually observe the incident, the

officer would be posed with two

options—releasing the suspected

drunk driver or obtaining a war-

rant. If the officer chose to pursue

the investigation and obtain a

warrant, the evidence needed for

the subsequent prosecution could

be diluted or lost entirely. In addi-

tion to the effect on the evidence,

there is also a risk that during the

time period in which the officer

is obtaining a warrant, a suspect

may get into his or her car and

drive away, endangering both

himself or herself and the public

at large. Such a risk is untenable

given the strong public interest

in deterring the crime of DWL
{19} The investigatory detention in Con-
treras was reasonable under the totality
of the circumstances because, in addition
to the content and reliability of the facts
provided by the anonymous concerned
motorist, “the exigency of the possible
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threat to public safety that a drunk driver
poses, New Mexico’s grave concern about
the dangers of drunk drivers, and the
minimal intrusion of a brief investigatory
stop tip the balance in favor of the stop”
2003-NMCA-129, € 21. In this case, the
balance of private and public interests tips
in favor of the reasonableness of Officer
Jensen’s investigatory detention, just as
it did in Contreras. The record contains
evidence that a man later identified as
Defendant had been passed out in the
Church’s Chicken bathroom and smelled
of alcohol; that he had gotten up, left the
restaurant, and driven the car identified
by the caller (and confirmed by Officer
Jensen) just minutes before Officer Jensen
arrived; and that the man was still in the
car, as Officer Jensen also subsequently
confirmed. No evidence in the record sup-
ports Defendant’s assertion that the keys
were neither in the ignition, nor in sight,
and that Defendant was lying down. A per-
son of reasonable caution could reasonably
suspect from the information available to
Officer Jensen that a man in the parked car
had driven the car while intoxicated and
might do so again.

{20} In our view, Officer Jensen’s conduct
in opening the door did not transform his
lawful investigative detention into a search
that required a warrant, as Defendant ap-
pears to contend. Our decision in State v.
Lovato, 1991-NMCA-083, 112 N.M. 517,
817 P.2d 251, is instructive on the point. In
Lovato, this Court concluded that police
officers were justified in making an investi-
gatory stop of a car to determine whether it
was involved in a drive-by shooting reported
minutes earlier. Id. § 14. We rejected the
defendants’ alternative argument that the
investigatory stop was so intrusive as to con-
stitute an arrest and that the police lacked
probable cause to support the arrest, holding
that “the intrusive nature of the encounter
did not, as a matter of law, turn the investiga-
tive stop . . . into an arrest[,]” id. ¢ 23, and
that the officers” actions in calling for assis-
tance and taking precautionary measures to
determine whether the car’s occupants were
armed were “not inappropriate in view of the
level of danger the officers reasonably could
assume to exist” Id. § 27. “[T]he court’s true
concern in any Fourth Amendment case
[is] whether the police conduct, in light
of all the circumstances, was reasonable”
Id. € 31 (quoting United States v. Merritt,
695 F2d 1263, 1274 (10th Cir. 1982)). And
“[e]ven in routine traffic stops, police may
adopt precautionary measures addressed to
reasonable fears” Id. ¢ 26.

{21} We also rejected the Lovato defen-
dants’ argument that “the officers exceeded
the proper bounds of investigation by
opening the car door and that this action
effectively amounted to a search of the car”
Id. € 33. One of the officers testified that,
after the five occupants were out of the car,
he and another officer approached with
guns drawn because they were not sure if
another occupant might be on the floor
of the car. Id. The officers’ concerns were
not unreasonable, we concluded, given
testimony that three people were in the
car’s front seat and five people got out of
the car, and the facts that it was late at night
and the officers’ visibility was limited. We
further determined that the officers had a
reasonable basis to believe a firearm had
been discharged earlier and that either the
car’s occupants were armed or weapons
were in the car. Id. The defendants also
argued that the officers should not have
opened the car door because the windows
were not tinted and the police could have
looked in a window to determine whether
someone might still be in the car. Id. € 34.
This argument, we explained, “overlooks
the expressed concern of the officers that
an armed person might have been hiding
in the vehicle” Id. We held that police in
such circumstances “were not required to
forego reasonably prudent steps necessary
for their own safety” and that “[u]nder the
facts . . . the officers were entitled to take
reasonable precautions to insure their
safety, including the opening of the car
door[.]” Id.

{22} Similar reasoning applies here,
notwithstanding that this case involves a
detention to investigate a suspected DWI
and not a drive-by shooting. Officer Jensen
testified that the car had “very dark tinted
windows” and that, as a result, he could not
see inside to determine what the occupants
were doing. He believed that the safest way
to make contact with the car’s occupants
was to open the door, enabling him to see
both occupants and remain outside while
conducting his investigation. Under all the
circumstances confronting Officer Jensen,
this safety precaution was reasonable and
permissible under the governing law. See
id. €4 26-34. In sum, under Lovato, Officer
Jensen’s conduct in opening the door did
not transform a lawful investigatory de-
tention into a search requiring a warrant.
The record contains no other evidence of
amore intrusive search that might require
a warrant.

{23} Defendant also appears to suggest
that Officer Jensen was required to talk to

Defendant through the window that was
open “a couple of inches” But officers may
take reasonable safety precautions while
conducting investigatory detentions, as
discussed above. Id. € 34. And the law does
not require that an officer ask questions be-
fore doing so in all circumstances. Cobbs,
1985-NMCA-105, €4 21-25. As we said
in Cobbs, even “when an officer is merely
investigating a traffic offense, he faces an
inordinate risk when he approaches a
subject seated in an automobile” Id. ¢ 25.
We agree with the district court that, at the
time he opened the door, Officer Jensen
had reasonable suspicion to pursue the
investigation and that “[d]ue to the dark
tint on the car windows, it was appropriate
for him to open the door”

{24} Although our application of the
governing law to the record before us
leads us to conclude that Officer Jensen’s
conduct in opening the door required no
more justification than the reasonable
suspicion we have held was established
by the facts available to him, we note the
following additional points. First, although
exigent circumstances are not required to
establish reasonable suspicion for an in-
vestigatory detention, New Mexico courts
have recognized the evanescent nature of
alcohol and the need to preserve evidence
as exigent circumstances justifying war-
rantless searches and seizures in the DWI
context, see Martinez, 2010-NMSC-033,
¢ 15, and that where “sufficient exigent
circumstances make it not reasonably
practicable to get a warrant, one is not re-
quired” Paananen, 2015-NMSC-031, € 27.
Second, Defendant’s assertion that Officer
Jensen did not knock before opening the
door is contradicted by the district court’s
statement, presumably gleaned from his
review of the video entered into evidence
without objection (but not designated
as part of the record on appeal) that “[t]
he officer knocked on the car window,
waited for a response (to no avail) and
peered through the slightly opened win-
dow before opening the door” Cf. State v.
Nance, 2011-NMCA-048, € 26, 149 N.M.
644, 253 P.3d 934 (concluding that intru-
sion was de minimis and well-tailored to
the exigency that evidence material to the
DWTI case police were investigating was
dissipating after balancing the “compel-
ling public interest in eradicating DWI
occurrences and their potentially deadly
consequences” against the defendant’s
interest, where police did not enter the
defendant’s house, did not draw weapons,
and did not search the premises incident
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to the arrest but merely waited outside for
fifteen minutes (alteration, internal quota-
tion marks, and citation omitted)). Finally,
none of the cases cited by Defendant sup-
port his position. For example, in Mundy
v. Commonwealth of Kentucky, 342 S.W.3d
878, 885-86 (Ky. Ct. App. 2011), unlike
this case, the Kentucky court of appeals
concluded that the officer’s opening of the
car door was unreasonable because the car
was legally parked on the side of the road
and there was no reasonable belief that the
driver needed assistance.
CONCLUSION
{25} The district court’s decision denying
Defendant’s motion to suppress and the
judgment of conviction are affirmed.
{26} IT IS SO ORDERED.

LINDA M. VANZI, Judge

I CONCUR:

MICHAEL E. VIGIL, Chief Judge
TIMOTHY L. GARCIA, Judge
(specially concurring)

GARCIA, Judge (specially concurring).
{27} T write to specially concur with the
result reached by the majority but disagree
with the determination that a constitution-
ally protected search was not initiated by
Officer Jensen when he opened the driver’s
side door to further his DWI investigation.
See Majority Opinion €9 4, 10, 20-24. Be-
cause a search was initiated when Officer
Jensen opened the driver’s side door of the
vehicle to further his DWTI investigation,
this Court cannot rely solely upon the
reasonable suspicion that justified Officer
Jensen’s initial investigation and seizure
of the vehicle. We must also address the
search that occurred when the driver’s
side door was opened by Officer Jensen.
In doing so, the facts must also support a
determination that probable cause existed
for Officer Jensen to continue his search
for the male driver of the vehicle that was
reported to be very intoxicated and driv-
ing erratically in the restaurant parking
lot minutes before he arrived. Exigent
circumstances must also have existed to
open the driver’s side door and determine
whether the only male occupant, located
in the back seat, was in fact the suspected
DWI driver that had been reported to Of-
ficer Jensen by dispatch.

{28} At the suppression hearing, Officer
Jensen did not describe any aggressive
actions by the occupants of the parked
vehicle that might trigger serious officer
safety concerns as he approached it and
noticed the dark tinted windows, lack of an

occupant in the driver’s seat, one male and
one female occupant located elsewhere
inside the vehicle, and the driver’s side
window cracked open “a couple of inches”
Majority Opinion § 4; See State v. Ketelson,
2011-NMSC-023, €6 20-27, 150 N.M. 137,
257 P.3d 957 (analyzing Article II, Section
10 and addressing the officer safety con-
cerns involved in the temporary removal
of a visible gun from a vehicle during a
routine traffic stop and the reasonableness
of such an action when the occupants are
not otherwise acting aggressively to estab-
lish the type of officer safety concerns that
create exigent circumstances to conduct
an immediate search or seizure). Because
there was nobody in the driver’s seat to
open the window any further, Officer
Jensen simply decided to open the driver’s
side door to continue his investigation and
search for the driver. Majority Opinion
4. No evidence was presented to establish
that the two occupants were unable to
open the driver’s side window further
or, alternatively, open any of the other
windows or doors in the vehicle to talk to
Officer Jensen if he had instructed them
to do so. We recognize that the owner of
a vehicle has a reasonable expectation of
privacy to challenge whether a reasonable
search or seizure of the vehicle has oc-
curred. See Gomez, 1997-NMSC-006, €9
36-40 (requiring the state to establish both
probable cause and exigent circumstances
to initiate the search of a vehicle that has
been seized by law enforcement). We must
now address Defendant’s constitutional
challenge that was raised because Officer
Jensen did initiate a warrantless search
within the suspect vehicle when he af-
firmatively acted to open the driver’s side
door to continue his DWT investigation.
See State v. Leticia T., 2014-NMSC-020, ¢
12,329 P.3d 636 (“A warrantless entry into
a vehicle under the exigent circumstances
exception requires probable cause plus
exigent circumstances.”); State v. Rowell,
2008-NMSC-041, €9 26,31, 144 N.M. 371,
188 P.3d 95 (recognizing that warrants are
favored and a warrant is required to enter
the vehicle unless a recognized exception
to the warrant requirement can be proven);
State v. Garcia, 2005-NMSC-017, € 29, 138
N.M. 1, 116 P.3d 72 (“However, even with
an object in plain view, an officer may not
enter the car and seize the object, without
either consent, a warrant, or exigent cir-
cumstances.”).

{29} Before initiating a search inside
Defendant’s vehicle, probable cause must
be established and a search warrant must

be issued, unless sufficient exigent circum-
stances also exist to justify an immediate
search without a warrant. See Martinez,
2010-NMSC-033, ¢ 14 (clarifying that
“law enforcement officers conducting
DWTI investigations . . . [would] be sub-
jected to the constitutional probable
cause inquiry of felony warrantless ar-
rests”); Rowell, 2008-NMSC-041, €9 26,
31; Gomez, 1997-NMSC-006, €4 36-40.
Ultimately, the legality of a search turns
on the question of reasonableness and
we review this determination de novo.
State v. Ryon, 2005-NMSC-005, ¢ 11, 137
N.M. 174, 108 P.3d 1032. Here, the facts
known to Officer Jensen were sufficiently
reasonable to provide him with probable
cause to continue his search. See State v.
Snedeker, 1982-NMSC-085, € 21, 99 N.M.
286, 657 P.2d 613 (“Probable cause . . .
exists where the facts and circumstances
within the knowledge of the officers, based
on reasonably trustworthy information,
is sufficient to warrant a man of reason-
able caution to believe that an offense has
been or is being committed.” (internal
quotation marks and citation omitted)).
The investigation centered around a male
drunk driver who had been reported to be
erratically driving this particular vehicle
in the restaurant parking lot only minutes
before the officer arrived, and only one
male was located as an occupant inside
the vehicle when he looked through the
opening in the driver side window. Ma-
jority Opinion €4 3-4. After confirming
that only one male occupant was located
inside the vehicle and seeing that nobody
was seated in the driver’s seat to open the
door or respond to questioning, I agree
with the majority that it was objectively
reasonable for Officer Jensen to continue
his search for the male driver by opening
the driver’s side door to speak with the oc-
cupants. See Leticia T., 2014-NMSC-020,
€9 13, 15-19 (recognizing that probable
cause was established by the facts known
to the officers and their reasonable belief
“that someone in the vehicle was armed
and had just assaulted individuals with a
rifle”); see also Snedeker, 1982-NMSC-085,
¢ 22 (recognizing that when the court
is determining whether probable cause
exists, “(1) only a probability of criminal
conduct need be shown; (2) there need
be less vigorous proof than the rules of
evidence require to determine guilt of an
offense; (3) common sense should control;
[and] (4) great deference should be shown
by [the] courts[.]” (internal quotation
marks and citations omitted)). Under this
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standard of reasonableness and common
sense, Officer Jensen had probable cause to
open the driver’s side door and investigate
whether the one male occupant seated in
the back seat was in fact the person who
was reported driving this particular vehicle
under the influence of alcohol minutes
before he arrived.

{30} Here, exigent circumstances also
existed to justify a continuation of the
search for the driver among the occupants
inside without first obtaining a search war-
rant. See Leticia T., 2014-NMSC-020, € 22
(cautioning lower courts in a warrantless
vehicle search case to address the range
of constitutional choices that an on-scene
officer must make and be mindful that, “[f]
irst, if reasonable people might differ about
whether exigent circumstances existed, we
defer to the officer’s good judgment . . .
[and s]econd, we should not let our prefer-
ence for warrants result in overriding an
officer’s on-the-scene decision to act im-
mediately where immediate action is one
of the lawful options” (alteration, internal
quotation marks, and citation omitted));

see also Martinez, 2010-NMSC-033, € 15
(recognizing that an officer is not “prohib-
ited from making a warrantless arrest of a
suspected drunk driver based on the fact
that the officer did not actually observe
the incident [because i]f the officer chose
to pursue the investigation and obtain
a warrant, the evidence needed for the
subsequent prosecution could be diluted
or lost entirely . . . [and] there is also a risk
that during the time period in which the
officer is obtaining a warrant, a suspect
may get into his or her car and drive away,
endangering both himself or herself and
the public at large”); Ryon, 2005-NMSC-
005, 9 26 (recognizing that “[s]ince there is
a lesser privacy expectation in a vehicle([,]
... an involuntary search or seizure there
is judged by a lower standard of reason-
ableness”). When analyzing the facts to
determine whether exigent circumstances
exist, “[t]he inquiry is an objective test, not
a subjective one, into whether a reasonable,
well-trained officer would have made the
judgment this officer made.” Gomez, 1997-
NMSC-006, € 40.

{31} Again, after confirming that only
one male occupant was located inside
the vehicle and seeing that nobody was
seated in the driver’s seat to open the door
or respond to questioning, an objectively
reasonable exigency existed in this DWI
investigation to justify Officer Jensen’s con-
tinuation of his search for the intoxicated
male driver by opening the driver’s side
door to speak with the male occupant in
the back seat. Because Officer Jensen had
sufficient facts to provide probable cause
to continue his search for the driver of the
suspect vehicle and exigent circumstances
also existed to open the driver’s side door
and contact the only male occupant that
was seated in the back seat, his search
was in compliance with both the Fourth
Amendment of the United States Constitu-
tion and Article II, Section 10 of the New
Mexico Constitution.
{32} For the reasons stated herein, I spe-
cially concur with the majority’s decision
to deny Defendant’s motion to suppress
and affirm his DWI conviction.
TIMOTHY L. GARCIA, Judge
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MEDIATION

ARBITRATION
33 YEARS EXPERIENCE
(505) 433-2081

e-mail: murielmcc@aol.com

SETTLE NOW

Louis M. Druxman
Attorney

MEDIATION
SETTLEMENT FACILITATION

505.821.8155
Lmdmediator@comcast.net

Sabio Systems is the Premier Provider
of Legal Talent in New Mexico!

Attorneys
In-House Counsel
Firm Administrators

At Sabio Systems we believe we can make New
Mexico the most desirable place to live and work
— one Employee and one Employer at a time.

Paralegals
Our solutions include Temp, Temp-to-Hire Legal Assistants
and Direct Hire for Practice Area Specific Law Clerks
Professionals. B|e kClerks
ocket Clerks

SAB I O Call us today! (505) 792-8604

SYSTEMS www.sabiosystems.com

8a & SD B certified company

JANE YOHALEM

Appeals Specialist
(505) 988-2826 * jbyohalem@gmail.com

A Civilized Approach to Civil No need for another associate

Mediation
Karen S. Mendenhall

The Mendenhall Firm, P.C.
(505) 243-3357
KarenM@Mendenhallfirm.com

THE BEZPALKO LAW FIRM

Legal Research and Writing
(505) 341-9353
www.bezpalkolawfirm.com

Bespoke lawyering for a new millennium

Abbreviated
Advertising
Schedule

Advertising for the
Nov. 30,2016
Bar Bulletin must be
submitted by Nov. 14.

Our offices will be closed on Nov.
24-25 for the Thanksgiving holiday.

For more advertising information,
contact: Marcia C. Ulibarri at
505-797-6058 or email
mulibarri@nmbar.org
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Classified

Contract Attorney

Nonprofit children’s legal services agency seeks
contract attorneys to represent children in
Abuse and Neglect cases in the Second Judicial
District. Demonstrated interest in working
on behalf of children and youth required.
Excellent interpersonal skills, writing skills,
attention to detail, and ability to multi-task
are required. No minimum case load required.
Training and mentoring provided as necessary.
Persons of color, LGBTQ individuals, veterans,
persons with disabilities, and persons from oth-
er underrepresented groups are encouraged to
apply. No telephone calls please. Submit resume
with cover letter to bette@pegasuslaw.org.

Associate Attorney

Bleus & Associates, LLC is presently seeking
to fill (2) two Associate Attorney Positions
for its new Albuquerque Office near Jefferson
Office Park. (1) Senior Associate with 10+
years of experience and (1) Junior Associate
with 0-9 years experience sought. Candidates
should possess Civil Litigation/Personal In-
jury experience and a great desire to zealously
advocate for Plaintiffs. Trial experience pre-
ferred. Salary D.O.E. Please submit Resume's
to Hiring Partner, Bleusandassociates@gmail.
com. All inquiries shall remain confidential.

General Counsel - Chief Legal
Counsel (OSI)

The Office of the Superintendent of Insurance
(OSI) is recruiting to fill a Chief Legal Counsel
position. The position provides representation
of OSI in all facets of regulatory function,
including litigation, legislative activity, rule-
making, contractual and procurement mat-
ters, personnel issues, civil and/or criminal
prosecution, and advising on federal and state
law as it pertains to regulation of the insurance
industry in New Mexico. The ideal candidate
will have at least five (5) years’ experience in
the practice of law and three (3) years’ experi-
ence in the insurance field. Experience in state
regulatory matters is highly desirable. New
Mexico licensure as an attorney in good stand-
ing is required, as is a valid drivers’ license.
The position is a Governor Exempt position
with salary depending on qualifications and
experience. The position is located in Santa Fe,
New Mexico. Benefits include medical, dental
and vision, paid vacation, and a retirement
package. Working conditions are primarily in
an office or courtroom setting with occasional
high pressure situations. Some travel may be
required. Interested persons must submit
a copy of your resume, transcripts and bar
card to Sharon Trujillo, Human Resources
Division, Office of the Superintendent of In-
surance, Post Office Box 1689, Santa Fe, NM
87504-1689. The Office of the Superintendent
of Insurance is an equal opportunity employer.

Immigration Attorney

Catholic Charities of Southern New Mexico
is seeking an Immigration Attorney. The at-
torney will supervise the cases of legal staff
and will also maintain their own caseload.
Candidate must have graduated from an
accredited law school and be licensed to
practice law. Fluency in written and oral
Spanish and English is required. Prior experi-
ence in immigration law strongly preferred.
Competitive salary including benefits. Cover
letter detailing qualifications, CV and three
professional references should be sent to:
Catholic Charities of Southern New Mexico,
Immigration Attorney Search, 2215 South
Main Street, Suite B, Las Cruces, New Mexico
88005 or kf@catholiccharitiesdlc.org.

Senior Trial Attorney/Deputy Trial
Colfax County

The Eighth Judicial District Attorney’s Office
is accepting applications for a Senior Trial
Attorney or Deputy District Attorney in the
Raton Office. The position will be responsible
for a felony caseload and must have at least
two (2) to four (4) years as a practicing attor-
ney in criminal law. This is a mid-level to an
advanced level position. Salary will be based
upon experience and the District Attorney
Personnel and Compensation Plan. Please
send interest letter/resume to Suzanne Valerio,
District Office Manager, 105 Albright Street,
Suite L, Taos, New Mexico 87571 or svalerio@
da.state.nm.us. Deadline for the submission of
resumes: Open until position is filled.

Attorney

Allen, Shepherd, Lewis & Syra, P.A. is seek-
ing a New Mexico licensed attorney with 0-5
years of litigation experience. Experience in
worker's compensation, construction defects,
professional malpractice or personal injury
preferred. Candidates considered for a posi-
tion must have excellent oral and written
communication skills. Available position is
considered regular and full time. Please send
resume with cover letter, unofficial transcript,
and writing sample to HR@allenlawnm.org
or Allen, Shepherd, Lewis & Syra, P.A. Attn:
Human Resources, PO Box 94750, Albuquer-
que, NM 87199-4750. All replies will be kept
confidential. EEO.

Circuit CJA Case-Budgeting
Attorney

The United States Court of Appeals for the
Tenth Circuit is seeking applications from
qualified persons for the position of Circuit
CJA Case-Budgeting Attorney. The Budget-
ing Attorney will work across the circuit to
aid appellate, district, and magistrate judges
and CJA panel attorneys in a wide range of
duties related to CJA case budgeting and
voucher processing. For the full job an-
nouncement and application instructions,
visit www.calO.uscourts.gov/hr/jobs

Immigration Staff Attorney

New Mexico Immigrant Law Center is a
social justice organization that advances
equity and justice for low-income immi-
grants through collaborative legal services,
advocacy, and education. NMILC is seeking
a staff attorney for our Albuquerque office
who will primarily serve survivors of domes-
tic violence, trafficking, and other serious
crimes in applying for immigration benefits
before USCIS and the Immigration Court.
This position will also require public speak-
ing and leading trainings and workshops
for community partner organizations and
members. The attorney must be bilingual
(Spanish-English). This position requires
NMILC offers a competitive nonprofit salary
and generous benefits. For more information,
see nmilc.org/get-involved/opportunities/.
Please send your resume and a cover letter
to jobs@nmilc.org.

Senior Trial Attorney

The 13th Judicial District Attorney’s Office
is accepting resumes for an experienced
Attorney to fill the position of Senior Trial
Attorney in the Valencia (Belen), Office. This
position requires substantial knowledge and
experience in criminal prosecution, rules of
criminal procedure and rules of evidence,
as well as the ability to handle a full-time
complex felony caseload. Admission to the
New Mexico State Bar and a minimum of
seven years as a practicing attorney are also
required. Salary commensurate with experi-
ence. Send resumes to Reyna Aragon, District
Office Manager, P.O. Box 1750, Bernalillo,
NM 87004 or via E-mail to RAragon@
da.state.nm.us Deadline for submission:
Open until filled.

Legal Secretary/Assistant

Well established civil litigation firm seeking
Legal Secretary/Assistant with minimum
3- 5 years’ experience, including knowledge
of local court rules and filing procedures.
Excellent clerical, organizational, computer
& word processing skills required. Fast-
paced, friendly environment. Benefits. If you
are highly skilled, pay attention to detail &
enjoy working with a team, email resume
to: e_info@abrfirm.com

Legal Assistant or Secretary
Domenici Law Firm, PC seeks an experienced
legal assistant/secretary to work part-time
to perform secretarial, administrative and
legal work. The position requires excellent
communication, organizational, scheduling,
transcribing, and computer skills. Please send
aletter of interest and resume by fax to 505-
884-3424 Attn: Tammy Culp, or by e-mail to
tculp@domenicilaw.com
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Assistant Bookkeeper/

Admin Assistant

Legal services organization serving children
and youth seeks a full time Assistant Book-
keeper/Admin Assistant. Responsibilities in-
clude handling account payables and receiv-
ables, invoicing, and maintaining financial
records. Assisting Office Administrator and
Executive Director with clerical, data entry,
and general office duties. Applicant must have
excellent people skills, and be professional
and dependable; a good multi-tasker and a
team player. Strong attention to detail a must.
Required skills: Proficiency in QuickBooks;
Proficiency with MS Office including Excel,
Word, and Outlook; Excellent communica-
tion and people skills. To apply please send
cover letter and resume with references to
info@pegasuslaw.org.

Paralegal—

General Liability Defense Law

Lewis, Brisbois Bisgaard & Smith LLP -- Al-
buquerque, NM; Compensation: $24.00 per
hour; Lewis Brisbois Bisgaard & Smith LLP,
seeks an experienced paralegal to work in our
Albuquerque office specializing in General Li-
ability, Insurance Defense practice. Successful
candidate will have extensive experience in
discovery, trial preparation, and basic research.
Will be responsible for securing, analyzing, and
summarizing medical, employment, tax, busi-
ness, and other records; working with clients
and experts; and assisting with depositions,
exhibits, and trial preparation. Proficiency in
Microsoft Office programs; organized, reliable,
and attentive to details; and an initiative to bea
team player are important assets for this busy
office. Will be required to meet a monthly bill-
able hour amount of a minimum of 134. This
is a full-time position. We offer a competitive
salary and benefit package, and a positive work
environment in this collegial local office of one
of the country's largest and fastest growing
firms. Submit resume and cover letter to Josh
Harris, josh.harris@lewisbrisbois.com.

Visit the
State Bar of
New MeXIcO’s
website

www.nmbar.org

Litigation Secretary

(Albuquerque, NM)

Compensation: $16.00 per hour; employment
type: part-time; Lewis, Brisbois, Bisgaard &
Smith is seeking a strong litigation secretary
to join our Albuquerque office. Eligible can-
didates will have the following qualifications:
State, Federal & Appellate court experience,
including knowledge of CM/ECF e-filing
procedures. 10+ years litigation experience.
Heavy law and motion practice, with knowl-
edge of trial preparation helpful. Proficiency
in Word 2007 or above. Skills will include
being organized, realizable, good attention
to detail, and ability to work under short
deadlines. Net Docs experience a plus, but not
a requirement. Initiative and willingness to
be a team player are important assets for this
extremely busy and high profile desk. Sub-
mit resume and cover letter to Josh Harris,
josh.harris@lewisbrisbois.com.

Positions Wanted

Legal Assistant/Paralegal

Seeks FT Employment

9 yrs. exp., P/, Ins. Def., W/C, Gen./Civil
Litigation, Transcription, Type 60 wpm,
Draft Corres., Basic Pldgs., Proofrdg.,
Formatting,0Odyssey-CM/ECF-WCA, Cust.
Svc., Client Interaction/Communication,
Prepare/Answer Discovery, Med. Rerd/Bill
Requests and F/U, Notary. Word-Excel-
Outlook- Email, Calendar/File Maintenance,
A/R, A/P. Passionate, Hard-Working, Attn./
Detail, Punctual, Quick Study, Profssnl.
Able to start in 2 weeks. For Resume, Salary
Expectations and References, please contact
Legal Assistant0425@yahoo.com.

Briefs, Research, Appeals—

Leave the writing to me.
Experienced, effective, reasonable.
cindi.pearlman@gmail.com; (505) 281 6797

Experienced Santa Fe Paralegal

Civil paralegal with over 20 years’ experience
available for part-time work in Santa Fe. For
resume and references: santafeparalegal@
aol.com.

Attention Foreclosure Attorneys:
Experienced Court Appointed Receiver. Re-
sponsible for Assets up to $16 Million. Hotels,
Offices, Apartments, Retail. Attorney Refer-
ences Available. Larry Levy 505.263.3383

Office Space

Perfect for Law Office

I-25 corridor location in professional office
plaza, 15 minutes from courthouses. 1,400
square feet. $1,000/month, utilities included.
Call Dan at 830-0405.

620 Roma N.W.

620 ROMA N.W.,, located within two blocks
of the three downtown courts. Rent includes
utilities (except phones), fax, internet, janito-
rial service, copy machine, etc. All of this is
included in the rent of $550 per month. Up
to three offices are available to choose from
and you’ll also have access to five confer-
ence rooms, a large waiting area, access to
full library, receptionist to greet clients and
take calls. Call 243-3751 for appointment
to inspect.

1516 San Pedro Drive NE

(near Constitution)

Two updated office spaces for rent with work
station. Rent includes utilities, fax, internet,
janitorial service, copy machine, conference
room, etc. Furnished as an option. Lots of
parking and friendly environment. Rent is
$550 per month. Call 610-2700.

Downtown Office Building for Rent
Charming converted casa located in beauti-
ful cul-de-sac of professional offices. 1001
Luna Circle: 1500 sq. ft., attached parking
lot, handicap accessible, walking distance
from District Court. $1800/month. Call Ken
at 238-0324

Nob Hill Offices

For Lease. Available January 2017. Terrific
Nob Hill Offices on Campus NE in the heart
of Nob Hill. 2100 Sq. Feet. Flexible floorplan
w/ large private offices, conf. rms. & 3 baths.
12 off street parking spaces. Modern electri-
cal service, dual zone heating. Refrig. A/C.
$2650.00/mo. & Utilities. Min. 1 year lease.
This building has been home to several suc-
cessful law practices. Call Linda at 507-2459
to make yours the next one

Large Claw Foot Solid Wood
Conference Table

447x82” w/ 14 ¥” insert. Dark brown. 9
matching claw foot leather chairs. Smoke
glass protective top included. $1,350 OBO.
Great condition. antoinetter@wolfandfoxpc.
com or (505)268-7000.
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Digital Print Center

Quiality, full-color
printing. Local
service with fast
turnaround.

Business Cards « Letterhead « Envelopes - Booklets

Brochures - Calendars « Greeting Cards - Invitations - and much more!

For more information, contact Marcia Ulibarri at
505-797-6058 or mulibarri@nmbar.org

@ STATE BAR
/I o NEW MEXICO

DiGITAL PRINT CENTER
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MEeprANOSTRUCK, PC

We are accepting cases involving:

* Wrongful Death Actions
* Auto Accidents

* Trucking Accidents

* Dog Bites

* Slip and Fall

* Trip and Fall

* Uninsured Motorist

* Underinsured Motorist

* Insurance Bad Faith
LAt I BTIp LA * Unfair Claims Handling

Raynard is also available for:

* Mediations

* Arbitrations (Panel or Single)
* Seftlement Conferences

* Personal Representative (Pl)
* Guardian ad litem (Pl)

* Pepperdine Law University Straus
Institute “Mediation the Litigated”
seminar graduate (2016).

RAYNARD STRUCK

Representing Injured People Around New Mexico
505-217-2200 | MedranoStruckLaw.com

Aqui, los abogados hablan Espariol






