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Meetings State Bar Workshops

May May
26 25

Natural Resources, Energy and
Environmental Law Section BOD,
Noon, teleconference

27
Immigration Law Section BOD,
Noon, teleconference

June

1
Employment and Labor Law
Section BOD, noon, State Bar Center

7
Bankruptcy Law Section BOD,
Noon, U.S. Bankruptcy Court

7
Health Law Section BOD,
9 a.m., teleconference

8
Animal Law Section BOD,
Noon, State Bar Center

8
Children’s Law Section BOD,
Noon, Juvenile Justice Center

8
Taxation Section BOD,
11 a.m., teleconference

10
Criminal Law Section BOD,
Noon, Kelley & Boone, Albuquerque

Consumer Debt/Bankruptcy Workshop:
6-9 p.m., State Bar Center, Albuquerque,
505-797-6094

June

1

Divorce Options Workshop:

6-8 p.m., State Bar Center, Albuquerque,
505-797-6003

1

Civil Legal Clinic:

10 a.m.-1 p.m., Second Judicial District
Court, Albuquerque, 1-877-266-9861

1

Sandoval County Free Legal Clinic:

10 a.m.-2 p.m., 13th Judicial District Court,
Bernalillo, 505-867-2376

3

Civil Legal Clinic:

10 a.m.-1 p.m., First Judicial District Court,
Santa Fe, 1-877-266-9861

9

Valencia County Free Legal Clinic:

10 a.m.-2 p.m., 13th Judicial District Court,
Los Lunas, 505-865-4639

15

Family Law Clinic:

10 a.m.-1 p.m., Second Judicial District
Court, Albuquerque, 1-877-266-9861

Cover Artist: Lt. Cmdr. Don Johnson Jr. is an attorney at Johnson Family Law PCin Albuguerque where he focuses on cases in
family law and criminal defense. His artwork has focused on New Mexico cultural events and his law practice. His piece “Boots
on Ground”is a painting of the boots he wore while in Iraq in 2011. It was shown at the New Mexico Veterans Memorial
and in the Fine Arts Gallery at the 2015 New Mexico State Fair. For more information, email donjohnsonesq@gmail.com.
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Notices

Court NEws
New Mexico Supreme Court
Commission on
Access to Justice
June Meeting Notice

The next meeting of the Commission
on Access to Justice is at noon-4 p.m., June
3, at the State Bar Center in Albuquerque.
Interested parties from the private bar and
the public are welcome to attend. More
information about the Commission is
available at www.nmbar.org > for Public
> Access to Justice.

Administrative Office
of the Courts

Judicial Compensation
Committee

Notice of Public Meeting

The Judicial Compensation Commit-
tee will meet at 9 a.m.—noon, June 21, in
room 208 of the New Mexico Supreme
Court, 237 Don Gaspar, Santa Fe, to
discuss fiscal year 2018 compensation
for judges of the magistrate, metropolitan
and district courts, the Court of Appeals
and justices of the Supreme Court. The
Commission will thereafter provide its
judicial compensation report and recom-
mendation for FY18 compensation to
the Legislature during the 2017 session.
The meeting is open to the public. For
an agenda or more information call San
Nithya, Administrative Office of the
Courts, 505-476-1000.

STATE BAR NEWS
Attorney Support Groups
e June 6, 5:30 p.m.
First United Methodist Church, 4th
and Lead SW, Albuquerque (the group
meets the first Monday of the month.)
e June 13, 5:30 p.m.
UNM School of Law, 1117 Stanford NE,
Albuquerque, King Room in the Law
Library (the group meets on the second
Monday of the month). To increase
access, teleconference participation is
now available. Dial 1-866-640-4044 and
enter code 7976003#.
e June 20, 7:30 a.m.
First United Methodist Church, 4th
and Lead SW, Albuquerque (the group
meets the third Monday of the month.)
For more information, contact Hilary
Noskin, 505-449-7984 or Bill Stratvert,
505-242-6845.

Professionalism Tip

With respect to the courts and other tribunals:
I will be a vigorous and zealous advocate on behalf of my client, but I will
remember that excessive zeal may be detrimental to my client’s interests or the

proper functioning of our justice system.

Appellate Practice Section
Brown Bag Lunch with Chief Judge
Michael E. Vigil

State Bar members are invited to join
the Appellate Practice Section and the
Young Lawyers Division for the next
brown bag lunch at noon on June 10, at
the State Bar Center in Albuquerque. The
guest will be Chief Judge Michael E. Vigil
of the New Mexico Court of Appeals. The
brown bag lunch series is informal and is
intended to create opportunities for ap-
pellate judges and the practitioners who
appear before them to exchange ideas and
to get to know each other better. Attendees
should bring their own brown bag lunch.
Space islimited, so email Tim Atler at tja@
atlerfirm.com to attend.

Chief Judge Vigil is a 1976 graduate
of Georgetown University Law Center in
Washington, D.C. where he was an editor
of the Georgetown Law Journal. He was one
of the original staff attorneys for the Court’s
prehearing division from 1976 until 1979.
He then entered the private practice of law,
focusing on criminal defense and civil liti-
gation, with an emphasis on personal injury
and medical malpractice in the civil field.
He is a past member of the New Mexico
Criminal Defense Lawyers Association,
National Association of Criminal Defense
Lawyers, Association of Trial Lawyers of
America and American Inns of Court.

Entrepreneurs in Community
Lawyering
Now Accepting Applications

The New Mexico State Bar Founda-
tion announces its new legal incubator
initiative, Entrepreneurs in Community
Lawyering. ECL will help new attorneys
to start successful and profitable, solo
and small firm practices throughout New
Mexico. Each year, ECL will accept three
licensed attorneys with 0-3 years of prac-
tice who are passionate about starting their
own solo or small firm practice. ECLisa 24
month program that will provide extensive
training in both the practice of law and
how to run a law practice as a successful
business. ECL will provide subsidized
office space, office equipment, State Bar

licensing fees, CLE and mentorship fees.
ECL will begin operations in October
and the Bar Foundation is now accepting
applications from qualified practitioners.
To view the program description, www.
nmbar.org/ECL. For more information,
contact Director of Legal Services Stormy
Ralstin at 505-797-6053.

UNM

Law Library

Hours Through Aug. 21

Building & Circulation
Monday-Thursday 8 a.m.-8 p.m.
Friday 8 a.m.-6 p.m.
Saturday 10a.m.—-6p.m.
Sunday noon-6 p.m.

Reference

Monday-Friday
Saturday-Sunday
Holiday Closures
Memorial Day: May 30
Independence Day: July 4

9a.m.-6 p.m.
Closed

Alumni Association

UNM Law Scholarship Golf Classic

Join the UNM School of Law Alumni
Association on June 3 at the UNM Cham-
pionship Golf Course. Lunch will be at
11 a.m. with a shotgun start at 12:30 p.m.
Proceeds benefit the law school’s only
full-tuition merit scholarships. Register
online at goto.unm.edu/golf or by calling
505-277-1457.

Natural Resources Journal

Call for Papers

The Natural Resources Journal seeks
academic articles for its Winter 2017 is-
sue, Volume 57.1, on water governance.
Suggested topics include: institutional
analysis and jurisprudence, collaborative
approaches to water governance, drought
planning and climate adaptation, water and
equity, markets, water and economic devel-
opment, interplay of human and natural
systems and politics and conflict in water
governance. To submit an article, email (1)
a manuscript of the article with citations
and (2) alink to or copy of the author’s CV
to nrj@law.unm.edu. Submissions should

continued on page 7
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Law Day 2016—
Miranda; More Than Words

Story and photos by Evann Kleinschmidt

often cited than Miranda v. Arizona. The Albuquerque

Bar Association celebrated the iconic warning’s 50th
anniversary at the annual Law Day luncheon on May 3 at
the Embassy Suites Hotel in Albuquerque. Keynote speaker
Leonard Birdsong, professor of law at the Barry University
Law School in Florida, spoke about how important it is to
keep and honor Miranda. Because of its prevalence in law
enforcement procedurals, almost everyone can recite the
Miranda Warning, but its meaning is often taken for granted.
After giving some history of the cases that influenced
Miranda, Professor Birdsong said that justice demands
that “one must rise up on the balls of their feet and bellow
‘Miranda is more than words, it is justice!” For more photos
of the event, visit www.nmbar.org/Photos.

Few U.S. Supreme Court cases are better known or more

Each year, the American Bar Association chooses a theme
for Law Day (celebrated annually on May 1) and encourages
the legal community to create and participate in public
education programs. The New Mexico legal
community has been historically active

with Law Day and other public education
programs and 2016 was no different. Kristen
Leeds, president and CEO of the Center

for Civic Values introduced the 2016 Gene
Franchini Mock Trial Champions from the
Albuquerque Academy and their coach,
attorney Joaquin Sanchez. They competed in the

National Mock Trial Tournament in Boise, Idaho, on May
12-14 where they took fourth place. Learn more about Mock
Trial at www.civicvalues.org.

The 2016 Mock Trial Championship team received recognition at
the luncheon. Pictured are five of the seven members of the team.

2 S

...one must rise up on
the balls of their feet and

bellow ‘Miranda is more
than wordes, it is justice!’

Professor Leonard Birdsong and Albuquerque
Bar Association President Cristin Heyns

Each year the State Bar Young Lawyers Division and the law
firm of Modrall Sperling Roehl Harris & Sisk PA sponsor the
State Bar Student Essay Contest. Written by Albuquerque
attorney Ian Bezpalko, students used legal
research and a prompt scenario to answer
questions about the Miranda Warning and
how it relates to detaining and questioning a
suspect. YLD Chair Spencer Edelman gave
some background on the contest. Modrall
Sperling has sponsored the prizes since 1997.
Modrall Treasurer Earl DeBrine presented
checks to the winners. Arisa Cosentino of Moriarty High
School in Moriarty received $1,000; Jake Leischner of La
Cueva High School in Albuquerque received $750; and
Monse Garcia-Porras of Santa Teresa High School in Santa
Teresa received $500. Amy Page, the teacher of the first place
winner was awarded $500 and a plaque for the school. To
read the winning essays, visit www.nmbar.org/EssayContest.

The State Bar Legal Programs and Services Committee
organized the first annual Breaking Good Video Contest to
provide students with an opportunity to share their creative
and artistic talents while learning about non-profit civil legal
service providers in their community. Committee Co-chair
Judge Frank A. Sedillo named two videos from Farmington
High School in Farmington the winners. Caleb Lybrook

and Joseph Strickler submitted “Homeless Does Not Mean
Lawless” and Madysen Lawrence and Alexis Amos submitted
“Help Break Good” View the winning videos at www.nmbar.
org/VideoContest.
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Above: The 2016 State Bar Student Essay
Contest winners received their awards. From
left are YLD Chair Spencer Edelman, teacher
winner Amy Page, first place winner Arisa
Cosentino, third place winner Monse Garcia-
Porras, and Modrall Sperling Treasurer Earl

DeBrine. B,
Left: Second place winner Jake Leischner was Professor Leonard Birdsong delivered an amusing and
unable to attend the luncheon due to an exam. uplifting keynote address on Miranda v. Arizona

2016 STATE BAR STUDENT ESSAY CONTEST

Thank You

The State Bar of New Mexico would like to
thank the attorneys and judges who generously
gave their time and expertise in judging the

88 essays submitted in the 2016 State Bar
Essay Contest. A special thank you goes to

lan Bezpalko, the author of this year’s topic,
and to the Young Lawyers Division for its
assistance in recruiting the panel of judges.
The State Bar would also like to thank the law
firm of Modprall, Sperling, Roehl, Harris &

M I RA N DA: M ore Th an WO r'd S Sisk, PA, who has generously sponsored the

prizes of the contest since 1997.

Preliminary Judges Finalist Judges

Evan Cochnar Jordan Kessler Hon. Marci E. Beyer, Third Judicial District Court

Alana De Young Amanda Lavin Hon. Matthew John Sandoval Jr., Fourth Judicial District Court
Spencer Edelman Samantha Serrano Hon. Frank A. Sedillo, Bernalillo County Metropolitan Court
Sean FitzPatrick Johnny Osborn

Jonathan Gardner

The winners of the contest were recognized at the annual Albuquerque Bar Association Law Day Luncheon on May 3.

A STATEBAR M

I of NEW MEXICO
YOUNG LAWYERS DIVISION MODRALL SPERLING
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be received by July 1, 2016. Authors who
receive a commission will be notified by
July 31. Additional information, includ-
ing an archive of past issues, is available at
http://lawschool.unm.edu/nrj/.

OTHER BARs
New Mexico Criminal Defense
Lawyers Association
Evidence and Jury Trials CLE

Law and technology change the play-
ing field in today’s trial practice. Learn
evidentiary issues involving the internet,
character evidence and biased jurors at the
New Mexico Criminal Defense Lawyers
Association’s “Evidence & Jury Trials in
the 21st Century” CLE (6.0 G)on June 17
in Albuquerque. This seminar includes
NMCDLA’s annual membership meeting
and Driscoll Award ceremony. Afterwards,
NMCDLA members and their families and
friends are invited to the annual member-
ship party and silent auction. Visit www.
nmcdla.org to join NMCDLA and register
for the seminar today.

OTHER NEWS

Southwest Women’s Law
Center

Legal Issues Facing Girls in Middle
and High School

The Southwest Women’s Law Center
invites members of the legal community
and educators to its Lunch and Learn Mini
Series “Legal Issues and Challenges Facing

Girls in Middle and High School” (1.0 G)
atnoon-1p.m., May 25, at the SWLC, 1410
Coal Avenue SW, Albuquerque. Check-in
and a light lunch will begin at 11:30 a.m.
The CLE will examine how lawyers can
best collaborate with educators in middle
and high schools to ensure that pregnant
and parenting teens have equal access to
education and graduation pursuant to
Title IX. Register at www.swwomenslaw.
org or by contacting Sarah Coffey at 505-
244-0502 or info@swwomenslaw.org.
Registration is $20 and registrations will
be accepted at the door.

Legal Issues Facing Women
Seeking Healthcare

The Southwest Women’s Law Center
invites the legal community to attend
its Lunch and Learn Mini Series “Legal
Issues Facing Women Seeking Health-
care” (1.0 G) at 11:30 a.m.-1 p.m., June
9 at the SWLC, 1410 Coal Avenue SW,
Albuquerque. Registration and a light
lunch will begin at 11:30 am. The course
provides an opportunity for lawyers and
educators to understand the legal issues
and challenges facing women and girls
who are seeking healthcare. This presenta-
tion will provide an overview of statewide
cuts to Medicaid services and highlight
the independent challenges that women
and girls who reside the rural New Mexico
face when trying to access health services.
Register at www.swwomenslaw.org or by
contacting Sarah Coffey at 505-244-0502
or info@swwomenslaw.org. Registration
is $20 and registrations will be accepted
at the door.

Notice of Vacancies on
Supreme Court Committees

The Supreme Court of New Mexico is seeking applications to fill vacancies on the
following Supreme Court committees:

« Board of Bar Examiners - 1 vacancy

« Joint Committee on Rules of Procedure - 1 vacancy

+ Metropolitan Courts Rules Committee - 1 vacancy

Unless otherwise noted above, all licensed New Mexico attorneys are eligible to
apply. Anyone interested in volunteering to serve on one or more of these com-
mittees may apply by sending a letter of interest and resume by mail to Joey D.
Moya, Chief Clerk, P.O. Box 848, Santa Fe, New Mexico 87504-0848, by fax to
505-827-4837, or by email to nmsupremecourtclerk@nmecourts.gov. The letter of
interest should describe the applicant’s qualifications and should list committees
in order of preference if applying to more than one committee.

The deadline for applications is Friday, June 10.

——Featured—

Member S

\ leer
Mutual

INSURANCE

Auto AND HomE INSURANCE

SBNM members receive an exclusive group
discount off already competitive rates, extra
savings for insuring both car and home, and
discounts based on driving experience, car
and home safety features and much more.
(Contact Edward Kibbee,
(505) 323-6200 ext. 59184, or visit
www.libertymutual.com/edwardkibbee.

AF/ New Mexico Lawyers
ﬁ; C\ and Judges
’; N Assistance Program

Help and support are only a phone call away.
24-Hour Helpline
Attorneys/Law Students
505-228-1948 - 800-860-4914
Judges
888-502-1289
www.nmbar.org > for Members >
Lawyers/Judges Assistance

Submit
announcements
for publication in
the Bar Bulletin to
notices@nmbar. .org
by noon Monday

the week prior
- 1o publication,
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NEW MEXICO LAWYERS AND JUDGES ASSISTANCE PROGRAM (JLAP)

Through JLAP, I've been given the freedom to become
the person that I've always wanted to be. This
program saved my life and my family.

-SM

Thanks to JLAP | am happier, , :
healthier and stronger than
| have ever been in my
entire life!

—KA

/
—

o

Free, confidential assistance to help identify and address problems
with alcohol, drugs, depression, and other mental health issues.

Help and support are only a phone call away.
Confidential assistance - 24 hours every day.

Judges call 888-502-1289
Lawyers and law students call 505-228-1948 or 800-860-4914
www.nmbar.org

A TERAS
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Legal Education

May

25

Update on New Mexico Rules of
Evidence

20G

Live Seminar

New Mexico Legal Aid
505-768-6112

June

2016 Estate Planning Update

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Conflicts of Interests
(Ethicspalooza Redux—Winter
2015 Edition)

1.0 EP

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

Beyond Sticks and Stones (2015
Annual Meeting)

1.5 EP

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

July

14

15

19

Natural Resource Damages
10.0 G

Live Program, Santa Fe

Law Seminars International
www.lawseminars.com

The Ethics of Creating Attorney-
Client Relationships in the
Electronic Age

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Essentials of Employment Law
6.6 G

Live Seminar

Sterling Education Services Inc.
www.sterlingeducation.com

25

16

21

28

Legal Rights and Issues Affecting
Pregnant and Parenting Teens in
New Mexico

1.0G

Live Program, Albuquerque
Southwest Women’s Law Center
swwomenslaw.org

The 31st Annual Bankruptcy Year
in Review (2016 AM Session)

35G

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

Legal Issues Facing Women Seeking
Healthcare

1.0G

Live Program, Albuquerque
Southwest Women’s Law Center
swwomenslaw.org

Negotiating and Drafting Issues
with Small Commercial Leases
1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Drafting Sales Agents’ Agreements
1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Reciprocity—Introduction to the
Practice of Law in New Mexico
45G,25EP

Live Seminar, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

16-17 Ninth Annual New Mexico Legal

17

17

29

29

Service Providers Conference:
Holistically Addressing Poverty and
Advancing Equity for Women and
Families in New Mexico

10.0 G, 2.0 EP

Live Seminar, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

Legal Ethics in Contract Drafting
1.0 EP

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Evidence & Jury Trials in the 21st
Century

6.0G

Live Seminar, Albuquerque

New Mexico Criminal Defense
Lawyers Association
www.nmcdla.org

2nd Annual Symposium on
Diversity (2016): Implicit Bias and
How To Address It

1.0G

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org

Talkin ‘Bout My Generation:
Professional Responsibility
Dilemmas Among Generations
(2015)

3.0EP

Live Replay, Albuquerque

Center for Legal Education of NMSBF
www.nmbar.org
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Legal Education

www.nmbar.org

August

2 Due Diligence in Real Estate
Acquisitions
1.0G
Teleseminar
Center for Legal Education of NMSBF
www.nmbar.org

9 Charging Orders in Business
Transactions
1.0G
Teleseminar
Center for Legal Education of NMSBF
www.nmbar.org

10 Role of Public Benefits in Estate
Planning
1.0G
Teleseminar
Center for Legal Education of NMSBF
www.nmbar.org

September

9 2015 Fiduciary Litigation Update
1.0G
Teleseminar
Center for Legal Education of NMSBF
www.nmbar.org

15 Liquidated Damages in Contracts
1.0G
Teleseminar
Center for Legal Education of NMSBF
www.nmbar.org

October

4 Indemnification Provisions in
Contracts
1.0G
Teleseminar
Center for Legal Education of NMSBF
www.nmbar.org

5 Managing Employee Leave
1.0G
Teleseminar
Center for Legal Education of NMSBF
www.nmbar.org

11

13th Annual Comprehensive 23
Conference on Energy in the
Southwest
13.2G
Live Seminar, Santa Fe
Law Seminars International
www.lawseminars.com
31

19-20 2016 Annual Meeting-Bench & Bar

20

23

21

Conference

12.5 CLE credits (including at least
5.0 EP)

Live Seminar, Santa Fe

Center for Legal Education of NMSBF
www.nmbar.org

Estate Planning for Firearms 29
1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Ethics and Keeping Secrets

or Telling Tales in Joint
Representations

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Ethics and Cloud Computing 25
1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Drafting Employment Separation
Agreements

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Lawyer Ethics and Disputes with
Clients

1.0 EP

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Estate Planning for Liquidity

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org

Fiduciary Standards in Business
Transactions: Good faith and Fair
Dealing

1.0G

Teleseminar

Center for Legal Education of NMSBF
www.nmbar.org
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Writs of Certiorari

As Updated by the Clerk of the New Mexico Supreme Court

Joey D. Moya, Chief Clerk New Mexico Supreme Court
PO Box 848 - Santa Fe, NM 87504-0848 - (505) 827-4860

Effective May 11,2016

Petitions for Writ of Certiorari Filed and Pending:
Date Petition Filed
No. 35,865 UNM Board of Regents v.

Garcia COA 34,167 04/28/16
No. 35,864  State v. Radosevich COA 33,282 04/28/16
No. 35,866  State v. Hoffman COA 34,414 04/27/16

No. 35,862  Rodarte v.
Presbyterian Insurance COA 33,127 04/27/16

No. 35,861  Morrisette v. State 12-501 04/27/16
No. 35,863  Maestas v. State 12-501 04/22/16
No. 35,860  State v. Alvarado-Natera COA 34,944 04/21/16
No. 35,859  Faya A.v. CYFD COA 35,101 04/19/16

No. 35,857  State v. Foster COA 34,418/34,553 04/19/16

No. 35,858 Bacavw.
First Judicial District Court ~ 12-501 04/18/16

No. 35,855  State v. Salazar COA 32,906 04/15/16
No. 35,854  State v. James COA 34,132 04/15/16
No. 35,863  State v. Sena COA 33,889 04/15/16
No. 35,852 State v. Cunningham COA 33,401 04/14/16
No. 35,851  State v. Carmona COA 35,851 04/14/16
No. 35,848  State v. Vallejos COA 34,363 04/11/16
No. 35,849  Blackwell v. Horton 12-501 04/08/16
No. 35,839  State v. Linam COA 34,940 04/06/16
No. 35,838  State v. Nicholas G. COA 34,838 04/06/16
No. 35,845  Brotherton v. State COA 35,039 04/05/16
No. 35,835  Pittman v. Smith 12-501 04/01/16
No. 35,832  State v. Baxendale COA 33,934 03/31/16
No. 35,831  State v. Martinez COA 33,181 03/31/16
No. 35,830  Mesa Steel v. Dennis COA 34,546 03/31/16
No. 35,828  Patscheck v. Wetzel 12-501 03/29/16
No. 35,825  Bodley v. Goodman COA 34,343 03/28/16
No. 35,822 Chavez v. Wrigley 12-501 03/24/16
No. 35,821  Pense v. Heredia 12-501 03/23/16
No. 35,818  State v. Martinez COA 35,038 03/22/16
No. 35,814  Campos v. Garcia 12-501 03/16/16
No. 35,804  Jackson v. Wetzel 12-501 03/14/16
No. 35,803  Dunn v. Hatch 12-501 03/14/16
No. 35,802  Santillanes v. Smith 12-501 03/14/16
No. 35,771  State v. Garcia COA 33,425 02/24/16
No. 35,749  State v. Vargas COA 33,247 02/11/16
No. 35,748  State v. Vargas COA 33,247 02/11/16
No. 35,747  Sicre v. Perez 12-501 02/04/16
No. 35,746  Bradford v. Hatch 12-501 02/01/16
No. 35,722  James v. Smith 12-501 01/25/16
No. 35,711  Foster v. Lea County 12-501 01/25/16
No. 35,718  Garcia v. Franwer 12-501 01/19/16
No. 35,717  Castillo v. Franco 12-501 01/19/16
No. 35,702  Steiner v. State 12-501 01/12/16
No. 35,682  Peterson v. LeMaster 12-501 01/05/16

No. 35,677
No. 35,669
No. 35,665
No. 35,664
No. 35,657
No. 35,671
No. 35,649
No. 35,641

No. 35,661
No. 35,654
No. 35,635
No. 35,674
No. 35,653
No. 35,637
No. 35,268
No. 35,612
No. 35,599
No. 35,522
No. 35,495
No. 35,479
No. 35,474
No. 35,466
No. 35,422
No. 35,372
No. 35,370
No. 35,353
No. 35,335
No. 35,371
No. 35,266

No. 35,261
No. 35,097
No. 35,099
No. 34,937

No. 34,932
No. 34,907
No. 34,680
No. 34,777
No. 34,775
No. 34,706
No. 34,563
No. 34,303
No. 34,067
No. 33,868
No. 33,819
No. 33,867

Sanchez v. Mares
Martin v. State
Kading v. Lopez
Martinez v. Franco
Ira Janecka

Riley v. Wrigley
Miera v. Hatch

Garcia v. Hatch Valley
Public Schools

Benjamin v. State
Dimas v. Wrigley
Robles v. State
Bledsoe v. Martinez
Pallares v. Martinez
Lopez v. Frawner
Saiz v. State

Torrez v. Mulheron
Tafoya v. Stewart
Denham v. State
Stengel v. Roark
Johnson v. Hatch
State v. Ross
Garcia v. Wrigley
State v. Johnson
Martinez v. State
Chavez v. Hatch
Collins v. Garrett
Chavez v. Hatch
Pierce v. Nance
Guy v.

12-501
12-501
12-501
12-501
12-501
12-501
12-501

COA 33,310
12-501
12-501
12-501
12-501
12-501
12-501
12-501
12-501
12-501
12-501
12-501
12-501

COA 33,966
12-501
12-501
12-501
12-501

COA 34,368
12-501
12-501

N.M. Dept. of Corrections 12-501

Trujillo v. Hickson
Marrah v. Swisstack
Keller v. Horton
Pittman v.

N.M. Corrections Dept.

Gonzales v. Sanchez
Cantone v. Franco
Wing v. Janecka
State v. Dorais

State v. Merhege
Camacho v. Sanchez
Benavidez v. State
Gutierrez v. State
Gutierrez v. Williams
Burdex v. Bravo
Chavez v. State
Roche v. Janecka

12-501
12-501
12-501

12-501
12-501
12-501
12-501
COA 32,235
COA 32,461
12-501
12-501
12-501
12-501
12-501
12-501
12-501

01/05/16
12/30/15
12/29/15
12/29/15
12/28/15
12/21/15
12/18/15

12/16/15
12/16/15
12/11/15
12/10/15
12/09/15
12/09/15
12/07/15
12/01/15
11/23/15
11/19/15
09/21/15
08/21/15
08/17/15
08/17/15
08/06/15
07/17/15
06/22/15
06/15/15
06/12/15
06/03/15
05/22/15

04/30/15
04/23/15
01/26/15
12/11/14

10/20/14
10/16/14
09/11/14
07/14/14
07/02/14
06/19/14
05/13/14
02/25/14
07/30/13
03/14/13
11/28/12
10/29/12
09/28/12
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Writs of Certiorari

http://nmsupremecourt.nmcourts.gov

No. 33,539
No. 33,630

12-501 07/12/12
12-501 06/07/12

Contreras v. State
Utley v. State

Certiorari Granted and Submitted to the Court:

(Submission Date = date of oral

argument or briefs-only submission) Submission Date

No. 33,930  State v. Rodriguez COA 30,938 01/18/13
No. 34,363  Pielhau v. State Farm COA 31,899 11/15/13
No. 35,063  State v. Carroll COA 32,909 01/26/15
No. 35,121  State v. Chakerian COA 32,872 05/11/15
No. 35,116  State v. Martinez COA 32,516 05/11/15
No. 35,279  Gila Resource v. N.M. Water Quality Control

Comm. COA 33,238/33,237/33,245 07/13/15
No. 35,289 NMAG v. N.M. Water Quality Control

Comm. COA 33,238/33,237/33,245 07/13/15
No. 35,290  Olson v. N.M. Water Quality Control

Comm. COA 33,238/33,237/33,245 07/13/15
No. 35,318  State v. Dunn COA 34,273 08/07/15
No. 35,278  Smith v. Frawner 12-501 08/26/15
No. 35,427  Statev.

Mercer-Smith COA 31,941/28,294 08/26/15
No. 35,446  State Engineer v.

Diamond K Bar Ranch COA 34,103 08/26/15
No. 35,451  State v. Garcia COA 33,249 08/26/15
No. 35,499 Romero v.

Ladlow Transit Services COA 33,032 09/25/15
No. 35,437  State v. Tafoya COA 34,218 09/25/15
No. 35,515  Saenz v. Ranack ConstructorsCOA 32,373

10/23/16
No. 35,614  State v. Chavez COA 33,084 01/19/16
No. 35,609  Castro-Montanez v.

Milk-N-Atural COA 34,772 01/19/16
No. 35,512 Phoenix Funding v.

Aurora Loan Services COA 33,211 01/19/16
No. 34,790  Venie v. Velasquez COA 33,427 01/19/16
No. 35,680  State v. Reed COA 33,426 02/05/16
No. 35,751  State v. Begay COA 33,588 03/25/16

Certiorari Granted and Submitted to the Court:

(Submission Date = date of oral

argument or briefs-only submission) Submission Date

No. 34,093 Cordova v. Cline COA 30,546 01/15/14
No. 34,287 Hamaatsa v.

Pueblo of San Felipe COA 31,297 03/26/14
No. 34,798  State v. Maestas COA 31,666 03/25/15
No. 34,630  State v. Ochoa COA 31,243 04/13/15
No. 34,789  Tran v. Bennett COA 32,677 04/13/15
No. 34,997 T.H. McElvain Oil & Gasv.

Benson COA 32,666 08/24/15
No. 34,993  T.H. McElvain Oil & Gasv.

Benson COA 32,666 08/24/15
No. 34,826  State v. Trammel COA 31,097 08/26/15
No. 34,866  State v. Yazzie COA 32,476 08/26/15

No. 35,035  State v. Stephenson COA 31,273 10/15/15
No. 35,478  Morris v. Brandenburg  COA 33,630 10/26/15
No. 35,248 AFSCME Council 18 v. Bernalillo

County Comm. COA 33,706 01/11/16
No. 35,255  State v. Tufts COA 33,419 01/13/16
No. 35,183  State v. Tapia COA 32,934 01/25/16
No. 35,101  Dalton v. Santander COA 33,136 02/17/16
No. 35,198  Noice v. BNSF COA 31,935 02/17/16
No. 35,249  Kipnis v. Jusbasche COA 33,821 02/29/16
No. 35,302  Cahn v. Berryman COA 33,087 02/29/16
No. 35,349  Phillips v. N.M. Taxation and

Revenue Dept. COA 33,586 03/14/16
No. 35,148  El Castillo Retirement Residences v.

Martinez COA 31,701 03/16/16
No. 35,386  State v. Cordova COA 32,820 03/28/16
No. 35,286  Flores v. Herrera COA 32,693/33,413 03/30/16
No. 35,395  State v. Bailey COA 32,521 03/30/16
No. 35,130  Progressive Ins. v. Vigil COA 32,171 03/30/16
No. 34,929  Freeman v. Love COA 32,542 04/13/16
No. 34,830  State v. Le Mier COA 33,493 04/25/16
No. 35,438  Rodriguez v. Brand West

Dairy COA 33,104/33,675 04/27/16
No. 35,426  Rodriguez v. Brand West

Dairy COA 33,675/33,104 04/27/16
No. 35,297  Montano v. Frezza COA 32,403 08/15/16
No. 35,214  Montano v. Frezza COA 32,403 08/15/16
Opinion on Writ of Certiorari:

Date Opinion Filed

No. 34,613  Ramirez v. State COA 31,820 04/14/16

Writ of Certiorari Quashed:

Date Order Filed
No. 33,725  State v. Pasillas COA 31,513 04/18/16
No. 33,877  State v. Alvarez COA 31,987 04/18/16
No. 34,274  State v. Nolen 12-501 04/18/16
No. 34,443  Aragon v. State 12-501 04/18/16
No. 34,522  Hobson v. Hatch 12-501 04/18/16
No. 34,582  State v. Sanchez COA 32,862 04/18/16
No. 34,694  State v. Salazar COA 33,232 04/18/16
No. 34,669  Hart v. Otero County Prison  12-501 04/18/16
No. 34,650  Scott v. Morales COA 32,475 04/18/16
No. 34,812  Ruiz v. Stewart 12-501 04/18/16
No. 34,949  State v. Chacon COA 33,748 04/18/16
No. 35,296  State v. Tsosie COA 34,351 04/14/16
No. 35,456  Haynes v. Presbyterian Healthcare

Services COA 34,489 04/14/16

Petition for Writ of Certiorari Dismissed:

Date Order Filed

No. 35,213  Hilgendorf v. Chen COA 33056 11/09/15
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Petition for Writ of Certiorari Denied: No. 35,588  Torrez v. State 12-501 04/12/16
conrrg OB Somdonton i o
No. 35758  Statev. Abeyta COA 33,461 04/20/16 No' ro8ls State v Sa?,c e; COA 34904 04/07/16
No.35820 Martinezv. Overton ~ COA 34,740 04/19/16 .. > atey: safima J. ’
. No. 35,812  State v. Tenorio COA 34,994 04/07/16
No. 35,374  Loughborough v. Garcia 12-501 04/19/16
No. 35,811  State v. Barreras COA 33,653 04/07/16

No. 35,827  Sernav. Webster COA 34,535/34,755 04/15/16

No. 35,824  Earthworks Oil and Gas v. N.M. Oil & Gas As- No. 35810  State. ?arfla COA 34,716 04/07/16

sociation COA 33,451 04/15/16 EQ 2?28? itat_e_l‘f aylor E. COA 34,802 04/07/16
No. 35,823  State v. Garcia COA 32,860 04/15/16 0.2, Tuitio v.
No. 35,817  State v. Nathaniel L. COA 34864 04/1516 L"; Alamoi{La?S COA f;;if 83 82; }2
No. 35,816  State v. McNew COA 34,937 04/14/16 .07 Johnson v. Horton )

. No. 35,795  Jaramillo v. N.M. Dept. of
No. 35,777  N.M. State Engineer v. Santa Fe .
Corrections COA 34,528 04/05/16

Water Resource COA 33,704 04/14/16 No.35793  State v. Card COA 33.564 04/05/16

No. 35,618  Johnson v. Sanchez 12-501 04/12/16 092 atev. Lardenas ’

Bar Bulletin - May 25, 2016 - Volume 55, No.21 13



Opinions

As Updated by the Clerk of the New Mexico Court of Appeals

Mark Reynolds, Chief Clerk New Mexico Court of Appeals
PO Box 2008 - Santa Fe, NM 87504-2008 - 505-827-4925

Effective May 13,2016

Published Opinions

No. 33514 3rd Jud Dist Dona Ana CR-09-1033, STATE v S DUTTLE (affirm)

No. 34110 2nd Jud Dist Bernalillo CR-12-5841, STATE v C DEIGNAN (affirm in part, reverse in part and remand)
No.

33861

3rd Jud Dist Dona Ana CR-10-1355, STATE v M ESTRADA (affirm)

Unublished Opinions

No.
. 35216
. 35339
. 33894
. 35045
. 35084
. 34270
. 35142
. 35331

34596

11th Jud Dist San Juan CR-13-200, CR-14-570, STATE v N GONZALES (dismiss)
2nd Jud Dist Bernalillo CR-13-4855, STATE v S JARAMILLO (affirm)

1st Jud Dist Santa Fe PB-13-202, G TRUJILLO v A CHRISTENSEN (dismiss)
2nd Jud Dist Bernalillo CV-13-9673, M POOL v DRIVETIME CAR (affirm)

11th Jud Dist San Juan CR-14-964, STATE v J JOHN (affirm in part, and remand)
11th Jud Dist San Juan Cr-14-1263, STATE v T BROWN (affirm)

5th Jud Dist Lea CR-13-220, STATE v ] CASTILLO (affirm)

11th Jud Dist McKinley LR-15-11, CITY OF GALLUP v M ARVISO (affirm)

5th Jud Dist Eddy CR-15-247, STATE v D JEFFREY (affirm)

Slip Opinions for Published Opinions may be read on the Court’s website:

http://coa.nmcourts.gov/documents/index.htm

5/11/2016
5/11/2016
5/13/2016

5/10/2016
5/10/2016
5/10/2016
5/10/2016
5/10/2016
5/11/2016
5/11/2016
5/11/2016
5/11/2016
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Clerk’s Certificates

From the Clerk of the New Mexico Supreme Court

Dated May 5, 2016

CLERK’S CERTIFICATE
OF ADDRESS AND/OR
TELEPHONE CHANGES

Ana Andzic-Tomlinson
University of New Mexico
MSCO02 1660

1 University of New Mexico
Albuquerque, NM 87131
505-277-1045
505-277-2697 (fax)
aandzict@unm.edu

Mary Louise Boelcke

220 Washington Street NE
Albuquerque, NM 87108
mlboelcke@gmail.com

Vanessa R. Chavez

100 N. Jefferson Street,
Room 200

Green Bay, WI 54301
920-448-3080
920-448-3081 (fax)
vanessach@greenbaywi.gov

John Grasty Crews II
Office of the U.S. Attorney
PO Box 607

201 Third Street NW,
Suite 900 (87102)
Albuquerque, NM 87103
505-346-7274
john.g.crews.1@usdoj.gov

Daniel Philip Estes

Estes Law, LLC

3949 Corrales Road, Suite 230
Corrales, NM 87048
505-433-5693

505-508-1872 (fax)
daniel@estes-law.com

Latisha Frederick

Davis Miles McGuire
Gardner PLLC

320 Gold Avenue SW,
Suite 1111

Albuquerque, NM 87102
505-948-5050
Ifrederick@davismiles.com

Joey D. Moya, Chief Clerk New Mexico Supreme Court
PO Box 848 - Santa Fe, NM 87504-0848 - (505) 827-4860

Marco Estevan Gonzales
Modrall Sperling Roehl
Harris & Sisk PA

PO Box 9318

123 E. Marcy Street,

Suite 201 (87501)

Santa Fe, NM 87504
505-983-2020
505-988-8996 (fax)
meg@modrall.com

Christopher M. Grimmer
Christopher M. Grimmer,
Attorney at Law, LLC

150 Washington Avenue,
Suite 201

Santa Fe, NM 87501
505-395-4566
505-395-4501 (fax)
chris@grimmerfirm.com

Cynthia B. Hall

511 Solar Road NW
Albuquerque, NM 87107
505-720-8627
cynthiabhall@gmail.com

Ronald E. Holmes

Davis Miles McGuire
Gardner PLLC

320 Gold Avenue SW,
Suite 1111

Albuquerque, NM 87102
505-948-5050
rholmes@davismiles.com

Darius V. Jackson

Jackson LLP

900 Chicago Avenue, Suite 104
Evanston, IL 60202
847-440-5028
connor@jackson-legal.com

K. Cameron Johnson
Fennemore Craig, PC
2394 E. Camelback Road,
Suite 600

Phoenix, AZ 85016
602-916-5394
602-916-5594 (fax)
cjohnson@fclaw.com

Randi N. Johnson
Montgomery & Andrews, PA
325 Paseo de Peralta

Santa Fe, NM 87501
505-986-2653
rjohnson@montand.com

Jeffrey Allen Lambert
Husch Blackwell LLP

111 Congress Avenue,

Suite 1400

Austin, TX 78701
512-479-1101

512-479-1191 (fax)
jeff.lambert@huschblackwell.

com

Lidia Garza Morales
Morales Law Office

3212 Calle de Molina
Santa Fe, NM 87507
505-473-2131
505-474-1466 (fax)
moraleslawofc@gmail.com

Horatio Patrick
Moreno-Campos II
HMC Attorney at Law
PO Box 7899

1601 Randolph Road SE,
Suite 110S (87106)
Albuquerque, NM 87194
505-866-4529
505-465-7035 (fax)
horatiomorenocampos@
gmail.com

Rebecca Susan Mulcahy

Law Office of Dorene A.
Kuffer, PC

500 Fourth Street NW, Suite 250
Albuquerque, NM 87102
505-924-1000

505-672-7768 (fax)
rebecca@kufferlaw.com

Dennis P. Murphy

Law Office of

Dennis Murphy LLC
308 Catron Street

Santa Fe, NM 87501
505-983-7521
505-393-1918 (fax)
dennis@dmurphysf.com

James Joseph Owens
5415 Fortuna Road NW
Albuquerque, NM 87105
505-836-5011 Ext. 236
505-836-7562 (fax)
james@holyrosaryabq.org

Michael T. Pottow

Pottow Law LLC

1800 Old Pecos Trail, Suite ]
Santa Fe, NM 87505
505-303-3724
mpottow@pottowlaw.com

Ada B. Priest

Chapman and Charlebois, PC
PO Box 92438

4100 Osuna Road NE, Suite
2-203 (87109)

Albuquerque, NM 87199
505-242-6000

505-213-0561 (fax)
ada@cclawnm.com

Thomas G. Rice

Davis Miles McGuire
Gardner PLLC

320 Gold Avenue SW,
Suite 1111

Albuquerque, NM 87102
505-948-5050
trice@davismiles.com

John Chadwick Rockwell Jr.
99-969 Aiea Heights Drive,
Unit F

Aiea, HI 96701
575-202-0857
drjohnrockwell@zianet.com

Pamela Tonkinson-Saiz
Davis Miles McGuire
Gardner PLLC

320 Gold Avenue SW,

Suite 1111

Albuquerque, NM 87102
505-948-5050

505-243-6448 (fax)
ptonkinson@davismiles.com

Lisa M. Wilson

Wilson, Elser, Moskowitz,
Edelman & Dicker LLP

901 Main Street, Suite 4800
Dallas, TX 75202
214-698-8000

214-698-1101 (fax)
lisa.wilson@wilsonelser.com

Jorge A. Alvarado
3301-R Coors Blvd. NW,
PMB #227

Albuquerque, NM 87120
jalvaradolaw@gmail.com
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Clerk’s Certificates

Adam S. Baker

PO Box 784

128 Grant Avenue,

Suite 102 (87501)

Santa Fe, NM 87504
505-690-7466
505-227-8635 (fax)
abaker@bakerlawoffice.net

Hon. Steven L. Bell (ret.)
2701 Olympia Drive
Temple, TX 76502
sbellmediations@gmail.com

Rosenda Maria Chavez
PO Box 410, Sunland Park,
NM 88063

310 N. Alameda #312, Las
Cruces, NM 88005
575-635-9441
chavez.rlaw@gmail.com

Robert Foster

Davis Miles McGuire
Gardner PLLC

320 Gold Avenue SW,
Suite 1111

Albuquerque, NM 87102
rxfoster@davismiles.com

James Douglas Green
Rosales Law Group, PC
PO Box 7899

1601 Randolph Road SE,
Suite 110-S (87106)
Albuquerque, NM 87194
505-866-4529
505-465-7035 (fax)
jamesgreen@
newmexicocounsel.com

Arash Kashanian

1801 Rio Grande Blvd. NW
Albuquerque, NM 87104
631-805-0027
asherkashanian@gmail.com

Cara J.F. Mickelsen

328 Center Street

Iowa City, IA 52245
c_mickelsen@yahoo.com

Melissa Morris

Davis Miles McGuire
Gardner PLLC

320 Gold Avenue SW,
Suite 1111

Albuquerque, NM 87102
505-948-5050
505-242-1014 (fax)
mmorris@davismiles.com

Debora L. Perkey
127 Geneva Drive
Aliquippa, PA 15001
dlperkey@gmail.com

David Rosales

Rosales Law Group, PC
PO Box 7899

1601 Randolph Road SE,
Suite 110-S (87106)
Albuquerque, NM 87194
505-866-4529
505-465-7035 (fax)
rosaleslawgroup@
newmexicocounsel.com

David E. Shelle

Rosales Law Group, PC

PO Box 7899

1601 Randolph Road SE,
Suite 110-S (87106)
Albuquerque, NM 87194
505-866-4529

505-465-7035 (fax)
dshelle@newmexicocounsel.
com

Shari Weinstein

TGRCNM

PO Box 80872

149 Jackson Street NE (87108)
Albuquerque, NM 87198
shari@tgrcnm.org

Luciane Hsiang Hsin Yeh
Office of the Second Judicial
District Attorney

520 Lomas Blvd. NW
Albuquerque, NM 87102
lyeh@da2nd.state.nm.us

Larry Lynn Canada
Texas Dept. of Family and
Protective Services

3521 W. 15th Avenue
Amarillo, TX 79102
806-331-4800
larrylcanadapc@att.net

Irma Gonzalez

N.M. Administrative
Hearings Office

801 Fourth Street NW, Suite K
Albuquerque, NM 87102
505-243-3492
irma.gonzalez@state.nm.us

http://nmsupremecourt.nmcourts.gov

Leila Lorraine Hood

Law Offices of the Public
Defender

4600 Montgomery Blvd. NE,
Bldg. A, Suite 201
Albuquerque, NM 87109
505-835-2211

505-796-4663 (fax)
lee.hood@lopdnm.us

Allan L. Wainwright

Allan L. Wainwright, PA

800 Lomas Blvd. NW, Suite 100
Albuquerque, NM 87102
505-842-1313 Ext. 13
505-544-4213 (fax)
allan@law1313.com

D. Diego Zamora

The Zamora Law Firm, LLC
2011 Botulph Road, Suite 200
Santa Fe, NM 87505
505-986-2845

505-986-2811 (fax)
diego@diegozlaw.com

Fletcher R. Catron
(fcatron@catronlaw.com)
John S. Catron
(jcatron@catronlaw.com)
Julia Diane Catron
(jdcatron@catronlaw.com)
Thomas B. Catron III
(tbcatron@catronlaw.com)
Richard S. Glassman
(richard@catronlaw.com)
Catron, Catron

& Glassman, PA

PO Box 788

2006 Botulph Road (87505)
Santa Fe, NM 87504
505-982-1947
505-986-1013 (fax)
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Clerk’s Certificates

CLERK’S CERTIFICATE
OF WITHDRAWAL

Effective May 9, 2016:
Anelisa Benavides

Office of the City Attorney
PO Box 1890

El Paso, TX 79950

Effective May 4, 2016:
M. Lynn Billings

826 Pueblo Solano NW
Albuquerque, NM 87107

Effective May 9, 2016:
Jennifer A. Broomfield
Florida State University
PO Box 3061310
Tallahassee, FL 32306

Effective May 4, 2016:
James R. DeVore Jr.

42 Grogans Point Road
The Woodland, TX 77380

Effective May 4, 2016:
Hillary E. Hoffman
215 East Oxford Avenue
Alexandria, VA 22301

Effective May 4, 2016:
Shireen Jayatilaka

5285 Shawnee Road, Suite 110
Alexandria, VA 22312

Effective May 4, 2016:

Eric Jonathan Knapp

44 Montgomery Street, Suite 400
San Francisco, CA 94104

Effective May 9, 2016:
Janet L. VanTassel

79 Farms Village Road
Rocky Hill, CT 06067

http://nmsupremecourt.nmcourts.gov

CLERK’S CERTIFICATE
OF NAME CHANGE

As of May 2, 2016:

Emily A. Fry f/k/a Emily A.
Maher

Office of the Fifth Judicial
District Attorney

400 N. Virginia Avenue,
Suite G-2

Roswell, NM 88201
575-622-4121
575-622-4126 (fax)
emaher@da.state.nm.us

CLERK’S CERTIFICATE
OF CHANGE TO INACTIVE
StATUS

Effective April 28, 2016:
Roman Gabriel Sarabia Jr.
Forgey Sarabia PLLC

2770 Main Street, Suite 244
Frisco, TX 75033
915-373-3902
romansarabia@gmail.com

IN MEMORIAM

As of April 30, 2016:
Hon. Richard B. Traub
PO Box 1637
Albuquerque, NM 87103

CLERK’S CERTIFICATE OF
CORRECTION

The clerk’s certificate of
address and/or telephone
changes dated April 12, 2016,
reported an incorrect tele-
phone number for Hon. Ann
Yalman (ret.). Her correct ad-
dress of record and telephone
number are as follows:

Hon. Ann Yalman (ret.)

441 Calle La Paz

Santa Fe, NM 87505
505-983-2615

CLERK’S CERTIFICATE OF
ADMISSION

On May 10, 2016:

Jude T. Barreneche

Fidelity National Law Group
5151 Belt Line Road, Suite 410
Dallas, TX 75254
972-812-9400

972-812-9408 (fax)
thad.barreneche@fnf.com

Effective May 10, 2016:
Stefanie Lee Kyser

128 Grant Avenue, Suite 213
Santa Fe, NM 87501
505-216-9813
skyser@highdesertmediation.
org

CLERK’S CERTIFICATE OF
WITHDRAWAL

CLERK’S CERTIFICATE
OF REINSTATEMENT TO
ACTIVE STATUS

As of May 10, 2016:
John K. Daly

Cozen O’Connor

707 Seventeenth Street,
Suite 3100

Denver, CO 80202
720-479-3867
720-459-6143 (fax)
jdaly@cozen.com

As of May 10, 2016:

Brian Edward Harris

224 Las Mananitas Street
Santa Fe, NM 87501
505-819-7648
telecomadvocate@gmail.com

Effective May 10, 2016:
Michael L. Gregory
2584 Sabinoso Hwy.
Solano, NM 87746

Effective May 10, 2016:
Siobhan Kathleen Karger
403 Elmhurst Avenue

San Antonio, TX 78209

CLERK’S CERTIFICATE OF
NaAME CHANGE

As of April 20, 2016:
Ernie Leger f/k/a

Ernie H. Leger

PO Box 6966
Albuquerque, NM 87197
505-842-0012
505-842-1421 (fax)
atternie@yahoo.com

As of April 4, 2016:

Kristina Martinez f/k/a
Kristina Elena Martinez
Coberly & Martinez, LLLP
1322 Paseo de Peralta

Santa Fe, NM 87501
505-989-1029

505-629-1560 (fax)
kristina@coberlymartinez.com

CLERK’S CERTIFICATE
OF SUSPENSION

Effective May 10, 2016:

for noncompliance with bar
license fee and reporting re-
quirements under Rules 24-
102, 24-108, 24-109, 17-202,
17-203, 17-204, and 17A-003
NMRA for the year 2016:

Burton E. Broxterman
2539 Wyoming Blvd. NE,
Suite A

Albuquerque, NM 87112

Peter P. Decker

Office of the District Attorney
520 Lomas Blvd. NW
Albuquerque, NM 87102

James Llewellyn Dodd
901 Park Avenue SE #231
Albuquerque, NM 87102

Daniel D. Etzkorn
Arkansas Department of
Human Services

PO Box 1968

Texarkana, TX 75504
and

Arkansas Department of
Human Services

PO Box 251104

Little Rock, AR 72225

John A. Martin III

40101 Monterey Avenue,
Suite B1-317

Rancho Mirage, CA 92270
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Recent Rule-Making Activity

As Updated by the Clerk of the New Mexico Supreme Court

Joey D. Moya, Chief Clerk New Mexico Supreme Court
PO Box 848 - Santa Fe, NM 87504-0848 - (505) 827-4860

Effective April 6, 2016

PENDING PROPOSED RULE CHANGES
OPEN FOR COMMENT:

RECENTLY APPROVED RULE CHANGES SINCE
RELEASE OF 2015 NMRA:

Comment Deadline

Please see the special summary of proposed rule amendments
published in the March 9 issue of the Bar Bulletin. The actual text
of the proposed rule amendments can be viewed on the Supreme
Court’s website at the address noted below. The comment deadline
for those proposed rule amendments is April 6, 2016.

RULES OF CRIMINAL PROCEDURE FOR THE
MAGISTRATE COURTS

Rule 6-506 Time of commencement of trial 05/24/16

RULES OF CRIMINAL PROCEDURE FOR THE
METROPOLITAN COURTS

Rule 7-506 Time of commencement of trial 05/24/16

RULES OF PROCEDURE FOR THE MUNICIPAL COURTS

Rule 8-506 Time of commencement of trial 05/24/16
SECOND JUDICIAL DISTRICT
Court LocAL RULES
LR2-400 Case management pilot program
for criminal cases. 02/02/16

For 2015 year-end rule amendments that became effective Decem-
ber 31, 2015, and that will appear in the 2016 NMRA, please see
the November 4, 2015, issue of the Bar Bulletin or visit the New
Mexico Compilation Commission’s website at http://www.nmcomp-
comm.us/nmrules/NMRules.aspx.

To view all pending proposed rule changes (comment period open or closed),
visit the New Mexico Supreme Court’s website at http://nmsupremecourt.nmcourts.gov.
To view recently approved rule changes, visit the New Mexico Compilation Commission’s website
at http://www.nmcompcomm.us.
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From the New Mexico Supreme Court and Court of Appeals

CHARLES E. NEELLEY
Chief Children’s Court Attorney
KELLY P. O'NEILL
Children’s Court Attorney
CHILDREN, YOUTH & FAMILIES

From the New Mexico Court of Appeals
Opinion Number: 2016-NMCA-021
No. 33,896 (filed December 14, 2015)

STATE OF NEW MEXICO ex rel.
CHILDREN, YOUTH AND FAMILIES DEPARTMENT,
Petitioner-Appellee,

ALFONSO M.-E.,
Respondent-Appellant,
and
IN THE MATTER OF URIAH F.-M.,
Child.

APPEAL FROM THE DISTRICT COURT OF BERNALILLO COUNTY
William E. Parnall, District Judge

V.

NANCY L. SIMMONS
LAW OFFICES OF
NANCY L. SIMMONS, P.C.
Albuquerque, New Mexico
for Appellant

DEPARTMENT
Albuquerque, New Mexico PETER G.TASSO
for Appellee PETER G. TASSO LAW FIRM, P.C.
Albuquerque, New Mexico
Guardian Ad Litem
Opinion foreseeable future; and (3) the Children,

James J. Wechsler, Judge

{1} Father, Alfonso M.-E., appeals from
the district court’s judgment terminating
his parental rights to Child, Uriah E-M.,,
under two statutory provisions of the
Abuse and Neglect Act (ANA), NMSA
1978, §§ 32A-4-1 to -34 (1993, as amended
through 2015). The court also terminated
the rights of Child’s mother, Brandi S.
(Mother), but she has not appealed. Father
challenges the district court’s termination
pursuant to Section 32A-4-28(B)(1) and
argues that clear and convincing evidence
did not support the district court’s finding
that he abandoned Child. Father also raises
sufficiency of evidence claims in appeal-
ing the district court’s termination on the
basis of Section 32A-4-28(B)(2). In this
regard, Father contends that the district
court erred in finding that (1) he neglected
Child; (2) the causes and conditions of
neglect were unlikely to change in the

Youth and Families Department (CYFD)
made reasonable efforts to assist Father in
adjusting the conditions that rendered him
unable to properly care for Child. Father
also contends that CYFD violated his due
process rights by failing to provide him
adequate translation services and, finally,
argues that he was denied effective assis-
tance of counsel.

{2} We hold that our Supreme Court’s
opinion in In re Grace H., 2014-NMSC-
034, 335 P.3d 746 renders the district
court’s termination of Father’s parental
rights for abandonment under Section
32A-4-28(B)(1) improper. We also hold
that the record is not sufficient to support,
by clear and convincing evidence, that
the causes and conditions of neglect were
unlikely to change in the foreseeable future
or that CYFD made reasonable efforts to
assist Father in adjusting the conditions
that rendered him unable to properly care
for Child under Section 32A-4-28(B)(2).

Because we reverse the district court’s
termination of Father’s parental rights on
these grounds, we do not reach Father’s
due process and ineffective assistance of
counsel arguments.

BACKGROUND

{3} Child was born on August 20,2012 to
Father and Mother. On January 24, 2013,
CYFD took Child into custody after receiv-
ing an emergency referral alleging physical
neglect and a lack of adequate supervision
of Child by Mother, who reportedly had
been arrested on outstanding warrants.
CYFD also took Child’s half-brother, Isaac
K., born April 11, 2005, into custody and
placed the two with the same foster family.
Father is not the biological father of Child’s
half-brother.

{4} OnJanuary 28,2013, CYFD filed a ne-
glect and abuse petition against Father and
Mother, alleging that Child was without
proper parenting or parental supervision
due to Mother’s substance abuse issues, her
inability to provide safe and stable housing,
and her criminal lifestyle. As to Father,
the petition alleged that he abandoned
Child and had “failed to protect [Child]
from [M]other’s drug abuse, homeless-
ness, criminal conduct and neglect” The
petition further alleged that Father’s loca-
tion was unknown. It was determined at
the initial custody hearing on February
6, 2013 that Father was incarcerated and
was subject to an immigration hold. Father
had been incarcerated since December
2012 due to his arrest for driving while
under the influence of intoxicating liquor
or drugs.

{5} Attheadjudicatory and dispositional
hearing held on March 8, 2013, Father
appeared with the aid of an interpreter
and entered a plea of no contest to the
allegations in CYFD’s petition, acknowl-
edging that Child was a “neglected” child
pursuant to Section 32A-4-2(E)(2), and
that Father had “failed to provide for
[Child’s] basic necessities” The district
court entered a stipulated judgment and
disposition against Father on March 28,
2013. The treatment plan developed by
CYFD for Father and adopted by the court
indicated that Father had “expressed a
strong desire to maintain his bond with
[Child]” The plan specified that Father
was required to complete substance
abuse, mental health, psychosocial, and
domestic violence assessments and fol-
low all recommendations made by those
assessments. The plan also mandated that
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Father “will provide random [urinalyses]
as determined by [CYFD]” Further, the
treatment plan included the requirements
that Father maintain weekly contact with
CYFD, obtain safe and stable housing,
create a financial plan to ensure Child’s
basic needs are met, engage in parenting
education, participate in family time at
CYFD’s discretion, and provide letters,
photos, and other memorabilia for Child’s
life book. For CYFD’s part, the treatment
plan required CYFD to “make appropriate
recommendations|[,] . . . make referrals[,]
and monitor [Father’s] progress”

{6} Father spoke through an interpreter
at the initial judicial review hearing on
May 17, 2013 to inform the court that he
was currently incarcerated and serving his
sentence for his DWI conviction and that
he might face immigration detention and
deportation to Mexico following comple-
tion of his sentence. CYFD’s judicial
review report, which the court adopted
by reference, indicated that Father had
“done as much as possible considering his
current incarceration and [immigration]
hold” but that Father was “also waiting to
be deported, and may not be able to be a
consistent caretaker for [Child].” The re-
port also noted that Father had “engaged
in [an addiction treatment program],
but hasn’t been able to do any further
substance abuse programs due to his
current incarceration and [immigration]
hold” The report additionally stated that
Father “has written letters to [his perma-
nency planning worker (PPW)] regarding
[Child] and his [incarceration] status”
and provided CYFD the names of Father’s
relatives for Child’s possible placement.
The court ordered CYFD to implement
its permanency plan of reunification.

{7} In August 2013, Father was transferred
from New Mexico to a federal holding
facility in El Paso, Texas for immigration
processing. He was subsequently deported
to Mexico in September 2013. Father
called his PPW, Frances Steckbauer, and
left her a voicemail after he arrived in
Mexico. During this time, CYFD requested
the Mexican Consulate’s assistance in
conducting a psychological evaluation
of Father and a study of Father’s sister’s
home in Mexico where Father was living.
Additionally, with the help of the Consul-
ate, Steckbauer coordinated a telephone
call with Father in October 2013 and told
Father to maintain monthly communica-
tion with CYFD.

{8} Shortly thereafter, on October 28,
2013, CYFD moved to terminate Fa-

ther’s parental rights to Child. CYFD
asserted that Father, “[w]ithout justifi-
able cause, . . . ha[d] not communicated
with or provided support for [Child] in
over 3 months” and “ha[d] abandoned
[Child]” Moreover, CYFD argued, Father
was “in substantial non-compliance with
his treatment plan[.]” Among Father’s
failures, CYFD stated that Father had not
completed the required assessments, pro-
vided proof to CYFD that he had obtained
safe and stable housing, provided random
urinalyses, maintained weekly contact
with CYFD, or discussed his history with
CYFD. CYFD also asserted that Father had
not provided it with names of relatives for
possible placement with Child, partici-
pated in family time with Child, provided
Child with memorabilia for his life book,
or created a financial plan to ensure Child’s
needs would be met.

{9} The following week, on November 4,
2013, the court held the initial permanency
planning hearing. Father was not present
at the hearing but was represented by his
attorney who notified the court that Father
had been deported. CYFD informed the
court that CYFD had stayed in contact
with the Consulate, which provided CYFD
an address and the phone number for
Father in Mexico as well as the names of
some of Father’s relatives living in Mexico.
However, CYFD further represented that
Father had made no attempts “to contact
[CYFD] at all [after his deportation], even
though Ms. Steckbauer made sure [Father]
had all of [CYFD’s] contact information.”
Although the court approved changing
CYFD’s plan from reunification to adop-
tion, the court explicitly asked CYFD to
“continue trying to open a line of com-
munication with [Father] to determine
what, if anything, he wants to do to work
his plan”

{10} Inaccordance with CYFD’s request
through the Consulate, Mexican officials
conducted a study of Fathers sister’s home
on November 5, 2013. Father, who was
employed as a day laborer, provided his
financial information as part of the study.
A November 6, 2013 urinalysis admin-
istered in Mexico indicated that Father
tested negative for amphetamines, cocaine,
and marijuana. By December 2013, Fa-
ther had also completed a psychological
evaluation that recommended he engage in
therapy sessions. In a letter to the Mexican
Consulate dated December 16, 2013, a
government official from Mexico’s social
service agency in Father’s municipality
explained that Father would be offered six

sessions of therapy in accordance with the
psychological evaluation recommendation
and that the first session was scheduled for
December 18, 2013. The official addition-
ally referenced the Consulate’s request
for Father to attend parenting classes
but indicated that Father’s municipality
did “not have an institution capable of
offering them,” and therefore proposed
that “[parenting] classes be substituted by
psychological therapy where facts based on
paternity will be taken into consideration.”
{11} Father’s termination of parental
rights trial began on January 10, 2014.
Father appeared telephonically and was
assisted by an interpreter. In its opening
argument, CYFD argued that Father had
failed to comply with his treatment plan by
not completing “even the minimal things
he could have done while he was incarcer-
ated” in New Mexico and that Father had
“only done the minimal that he can since
he left the United States” CYFD pointed
out that Father had not completed a men-
tal health assessment “until just recently”
and that he had not completed substance
abuse assessment “until very recently”
CYFD also argued that Father “may have
done one [urinalysis] through the Mexican
Consulate” and “only recently acquired
safe and stable housing” CYFD also cited
Father’s failure to maintain weekly contact
with CYFD, provide support for Child,
give any gifts to Child, and communicate
with Child as reasons supporting termina-
tion. CYFD also told the court that Child
has no bond with Father and has not heard
Father’s voice or seen Father since the
inception of the case.

{12} Steckbauer testified that she devel-
oped Father’s treatment plan based on the
circumstances of his incarceration as well
as his disclosures about his DWI and sub-
stance abuse history. Steckbauer explained
that she visited Father monthly during his
incarceration in New Mexico until August
2013 and that CYFD had mailed Father
a copy of his treatment plan after he was
deported. She testified that since Father’s
deportation, she had two telephone calls
with Father that were facilitated by the
Mexican Consulate to assess Father’s situ-
ation. Steckbauer stated that Father com-
pleted the home study and psychological
evaluation that CYFD requested through
the Consulate “but [Father] hasn’t com-
pleted any follow-up services.” She also
stated that Father submitted a urinalysis
but had “not specifically completed a
substance abuse assessment” and that she
had not received proof of Father’s comple-
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tion of an addiction treatment program
he engaged in during his incarceration in
the United States. Further, Steckbauer said
that Father had not completed parenting
education and that he informed her during
their last telephone call in December 2013
that he was “still waiting to find out when
he was going to start parenting classes and
therapy” Although Father had provided
his financial information as part of the
home study in Mexico, Steckbauer stated
that he had not sent Child any financial
support. Father was living with his mother
and sister in Mexico, Steckbauer addition-
ally testified, but he had not provided
CYFD their names as potential placements
for Child while Father was incarcerated
in the United States. In summary, she
stated that “apart from no longer being
in custody” Father had made no progress
in eliminating causes and conditions of
Child’s neglect.

{13} In Steckbauer’s opinion, CYFD
would have no justification to split up
Child’s current placement with his foster
family, where Child had lived with his half-
brother since the inception of the case. She
stated that Child was very young when he
entered the home, that “this is the home
that [Child] knows[,]” and that “he’s very
comfortable” Steckbauer also testified that
Child also had specific needs related to his
speech development and was receiving
early intervention services. During her
few phone calls with Father, Steckbauer
“worked to keep him informed of [Child’s]
well-being,” but she stated that Father has
not had any “hands-on experience” in ad-
dressing Child’s needs. Steckbauer testified
that Father told her that he cares for Child
but that Father stated that he has not had
much contact with Child because of Fa-
ther’s incarceration. She said that Father
had not participated in family time with
Child or had any communication with
Child since CYFD took Child into cus-
tody. Steckbauer stated that Father wrote
to Child during Father’s incarceration but
that he had not sent any letters to Child
since Father was deported. Steckbauer
further testified that she had explored
the possibility of Father’s relatives in the
United States serving as possible place-
ments for Child, but they were either
non-responsive to her requests or their
legal status precluded their eligibility. Ac-
cording to Steckbauer, it would not be safe
to return Child to Father because there had
been no “direct communication” between
Father and Child and that “it would be
harmful to [Child] to place him suddenly

with someone who he has no relationship
with”

{14} During cross-examination, Steck-
bauer testified that the Consulate had sent
her an email with Father’s home study and
urinalysis results, but she admitted that she
had not seen Father’s psychological evalu-
ation. She did not recall the date of the
evaluation and did not have a copy of the
evaluation in her file. Steckbauer also testi-
fied that she had not seen the December
18, 2013 letter regarding Father’s therapy
sessions. She stated that the evaluation and
letter may be included in a packet of docu-
ments that she recently received from the
Consulate, but she had not yet reviewed
the documents. Nevertheless, Steckbauer
testified, she knew the outcome of the
evaluation because in December 2013 she
had “a thorough conversation” with Father
and the Consulate’s protective services staft
about the results. However, she indicated
that her discussion with the Consulate’s
staff did not cover the December 18, 2013
letter. Father’s counsel attempted to intro-
duce Father’s psychological evaluation and
the December 16, 2013 letter regarding
Father’s therapy sessions, but because the
documents had not been translated from
Spanish into English, CYFD stipulated to
a continuance of the trial.

{15} Before trial resumed in February
2014, CYFD filed an amendment to its
motion for termination, incorporating
the grounds alleged in its original motion
and asserting the additional ground that
Father had abandoned Child. The court
also held a subsequent permanency hear-
ing on January 27, 2014. Father appeared
telephonically and was assisted by an in-
terpreter. CYFD informed the court that its
amendment to its motion for termination
was based on information CYFD received
at the trial, specifically that Father had
not contacted Child or provided support
for Child. CYFD also argued that the
psychological evaluation Father received
in Mexico recommended that he receive
various types of counseling but that Father
had done nothing to obtain the services.
In its permanency hearing order, the court
found that Father “made some efforts to
comply with and cooperate in the treat-
ment plan” but that Father had not made
progress toward alleviating the causes that
precipitated CYFD’s need to take custody
of Child. The court adopted CYFD’s latest
treatment plan and also granted CYFD’s
amendment to its termination motion.
{16} Steckbauer’s testimony resumed on
the second and final day of the termination

trial, February 13, 2014. Her testimony
revealed that her final conversation with
Father occurred in early December 2013,
prior to her receipt of Father’s psychologi-
cal evaluation and before Father began his
therapy sessions. She testified that she
talked with Father about scheduling the
therapy sessions recommended by the
psychological evaluation and that she
asked Father to address parenting issues
and his substance abuse history during
the sessions. Steckbauer also informed
Father that she had received the home
study, but she did not discuss the results of
the study with Father or notify him of any
additional information that CYFD needed.
At that time, Father inquired about Child,
expressed that he wanted Child with him
in Mexico, and asked Steckbauer for a
picture of Child, which Steckbauer stated
she did not send to Father.

{17} Father’s counsel introduced a
January 30, 2014 letter from the Mexican
psychologist who had conducted Father’s
psychological evaluation. The letter, which
Steckbauer said she had received from the
Consulate, stated that Father “completed
the psychological therapy [sessions] on
January 23, of this year, showing favorable
control of emotions|[.] Likewise, regarding
the topic of [parenting] covered in therapy
[sessions], [Father] is capable of being in
charge of [Child]” Given that parenting
classes were not available in Father’s vil-
lage in Mexico, Steckbauer testified that
she believed that Father complied with the
alternative recommendation to address
parenting issues in his therapy sessions
and that Father “addressed parenting
to the best of his ability” in accordance
with his treatment plan. Nevertheless,
Steckbauer testified that she did not agree
with the psychologist’s conclusion about
Father’s parenting capability. For example,
she stated that the letter did not alleviate
her concerns about Father’s “impulsivity”
issues that were identified as part of the
psychologist’s initial diagnosis. However,
Steckbauer testified that she never asked
Father to address impulsivity issues in
his therapy sessions and that she had not
communicated with Father since their
December 2013 conversation. Steckbauer
stated that she was unable to set up an ap-
pointment to speak with Father in January
2014 “because of [her] caseload”

{18} During redirect examination, CYFD
elicited testimony from Steckbauer that
was critical of the home study and psy-
chological evaluation requested through
the Consulate. With regard to the home
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study, Steckbauer testified that the study
did nothing to explore Father’s possible
criminal history or whether there had been
abuse or neglect allegations against Father
in Mexico. She also said that she had no
knowledge of how long it took Mexican
investigators to complete the home study,
whether investigators had interviewed
members of Father’s family outside of
the home, or whether investigators had
explored “medical issues” of anyone in
Father’s family. Turning to Father’s psy-
chological evaluation, Steckbauer said
that she had never seen a psychological
evaluation “as short as [Father’s]” She
testified that out of the “innumerable” psy-
chological evaluations she had reviewed as
a social worker, none of them had lacked
“diagnosis one through four diagnoses”
or a “global assessment of functioning”
Father’s evaluation failed to include these
assessments and, in her experience as a
social worker, she had never seen someone
pass domestic violence, parenting educa-
tion, and substance abuse areas with six
sessions of therapy. She also testified that
the urinalysis provided by Father did not
satisfy her need to know whether Father
was using illegal substances or alcohol.
{19} At the conclusion of testimony, the
court terminated Father’s parental rights to
Child. In its judgment, the court found that
there was clear and convincing evidence
that (1) Father abandoned Child, (2) Fa-
ther had not alleviated the conditions and
causes of neglect, (3) the conditions and
causes of neglect were unlikely to change
in the foreseeable future, and (4) CYFD
made reasonable efforts to assist Father
in adjusting those conditions. The court
further found that termination “would
promote the physical, mental, and emo-
tional welfare and needs of [Child].” This
appeal followed.

TERMINATION FOR
ABANDONMENT UNDER

SECTION 32A-4-28(B)(1)

{20} As an initial matter, we address the
district court’s termination of Father’s pa-
rental rights on grounds of abandonment
under Section 32A-4-28(B)(1). Father
advances a sufficiency of evidence claim
to attack the district court’s judgment
regarding his abandonment of Child.
However, our Supreme Court’s opinion in
Inre Grace H. is controlling legal authority
that dictates our analysis of this issue on
appeal.

{21} The ANA’ definition of “abandon-
ment” encompasses “instances when the
parent, without justifiable cause . . . left

the child with others, including the other
parent or an agency, without provision
for support and without communication
for a period of . . . three months if the
child was under six years of age” Section
32A-4-2(A)(2)(a). Section 32A-4-28(B)(1)
imposes the mandatory requirement that
a court terminate parental rights if “there
has been an abandonment of the child
by his parents[.]” CYFD relied heavily
on Father’s failure to send gifts, support,
or letters to Child, except for one letter
in April 2013, as evidence in support of
termination on grounds of abandonment.
See In re Adoption of Doe, 1976-NMCA-
084, 973,89 N.M. 606, 555 P.2d 906 (“The
typical kinds of conduct which constitute
abandonment are the withholding of pa-
rental presence, love, care, filial affection
and support and maintenance”” (internal
quotation marks and citation omitted)). In
its findings of fact supporting termination,
the district court specified that Father “has
had no contact and provided no support
for [Child] for a period of at least three
months prior to the commencement of the
trial in this case . . . [Father] did not pro-
vide any justification for failing to contact
or provide support for [Child]”

{22} InInre Grace H., our Supreme Court
curtailed the statutory requirement that
a court “shall terminate parental rights”
under Section 32A-4-28(B)(1) if a child
has been abandoned. The intent of the
Legislature, our Supreme Court explained,
is that Section 32A-4-28(B)(1) is “to be
used when there is no parent present with
whom [CYFD] could work towards reuni-
fication prior to termination.” In re Grace
H., 2014-NMSC-034, ¢ 41. The Court
therefore held that Section 32A-4-28(B)(1)
applies “where a parent is absent prior to
termination.” In re Grace H., 2014-NMSC-
034, ¢ 43. Conversely, the Court held that
Section 32A-4-28(B)(2) “is to be used
where a parent is present and expresses a
legitimate desire to take responsibility for
a child prior to termination.” In re Grace
H., 2014-NMSC-034, € 43. Section 32A-
4-28(B)(2) imposes a separate statutory
trigger for the termination of parental
rights when abandonment of a child has
occurred. See State ex rel. Children, Youth
& Families Dep’t v. Christopher B., 2014-
NMCA-016, €9, 316 P.3d 918 (“Abuse or
neglect and abandonment are separate and
independent grounds for the termination
of parental rights, and they have a distinct
set of statutorily created requirements.”).
That section requires termination of pa-
rental rights when a “court finds that the

conditions and causes of the neglect and
abuse are unlikely to change in the fore-
seeable future despite reasonable efforts
by [CYFD] or other appropriate agency
to assist the parent in adjusting the con-
ditions that render the parent unable to
properly care for the child” Section 32A-
4-28(B)(2); see § 32A-4-2(E)(1) (defining a
“neglected child” as a child “who has been
abandoned by the child’s parent, guardian
or custodian”).

{23} In this case, the motions CYFD filed
with the district court and the district
court’s judgment failed to identify which
statutory mechanism was used to termi-
nate Father’s parental rights on the basis
of abandonment. Our review of the record
nonetheless reveals that CYFD proceeded
under a theory of abandonment pursuant
to Section 32A-4-28(B)(1) in moving to
terminate Father’s parental rights. In its
closing argument, CYFD specifically stated
that “the abandonment statute is mandato-
ry” and requires the court to terminate pa-
rental rights if a parent has abandoned his
or her child. Moreover, at the conclusion
of trial, the district court found that Child
was abandoned as defined under Section
32A-4-2(A)(2)(a) and ultimately deter-
mined that Section 32A-4-28 required the
court to terminate Father’s parental rights.
Therefore, in view of In re Grace H., the
district court’s use of Section 32A-4-28(B)
(1) to terminate Father’s parental rights on
the basis of abandonment was improper.
The record clearly supports that Father
was present prior to the district court’s
termination and that Father expressed a
legitimate desire to take responsibility for
Child. See State ex rel. Children, Youth &
Families Dep’t v. Melvin C., 2015-NMCA-
067, § 23, 350 P.3d 1251 (interpreting In
re Grace H.’s use of “legitimate desire” as
“referenc[ing] a parent who is present and
willing to participate, even if they do so late
in the game, so long as they do so prior to
termination” (internal quotation marks
and citation omitted)).

{24} It is important to note that the
district court did not terminate Father’s
rights based on presumptive abandon-
ment. Accordingly, our holding does not
reach the question of whether presump-
tive abandonment was an appropriate
basis for termination under the specific
circumstances of this case. See, e.g., Sec-
tion 32A-4-28(B)(3) (providing that a
court shall terminate parental rights
if certain conditions exist that create a
presumption of abandonment that has
not been rebutted); see also In re Grace
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H., 2014-NMSC-034, €€ 36, 38 (stating
that presumptive abandonment is dis-
tinct from abandonment under Section
32A-4-28(B)(1) and Section 32A-4-28(B)
(2) and that presumptive abandonment
was not applicable to the analysis of the
case).

EVIDENCE SUPPORTING THAT
THE CAUSES AND CONDITIONS

OF NEGLECT WERE UNLIKELY TO
CHANGE IN THE FORESEEABLE
FUTURE UNDER SECTION
32A-4-28(B)(2)

{25} Father also challenges the sufficiency
of the evidence underlying the district
courts judgment terminating his parental
rights to Child under Section 32A-4-28(B)
(2), specifically arguing that clear and con-
vincing evidence did not exist to prove that
(1) Father neglected Child, (2) the causes
and conditions of neglect were unlikely to
change in the foreseeable future, and (3)
CYFD made reasonable efforts to assist
Father in adjusting the conditions that
rendered him unable to properly care for
Child.

{26} “Terminating parental rights impli-
cates rights of fundamental importance”
State ex rel. Children, Youth & Families
Dep't v. Hector C., 2008-NMCA-079, ¢ 11,
144 N.M. 222, 185P.3d 1072. Accordingly,
clear and convincing evidence is the stan-
dard of proof for termination of parental
rights cases. Section 32A-4-29(I); State
ex rel. Children, Youth & Families Dep’t
v. Lance K., 2009-NMCA-054, § 16, 146
N.M. 286, 209 P.3d 778. To meet the clear
and convincing evidence standard, the
evidence “must instantly tilt the scales in
the affirmative when weighed against the
evidence in opposition and the fact finder’s
mind is left with an abiding conviction
that the evidence is true.” In re Adoption of
Doe, 1982-NMCA-094, € 31, 98 N.M. 340,
648 P.2d 798 (internal quotation marks
and citation omitted). In order to analyze
Father’s claims of evidentiary sufficiency,
we must determine whether the district
court’s decision is supported by substantial
evidence of a clear and convincing nature.
State ex rel. Children, Youth & Families
Dep't v. Patricia H., 2002-NMCA-061, ¢
22,132 N.M. 299, 47 P.3d 859. “Substan-
tial evidence is relevant evidence that a
reasonable mind would accept as adequate
to support a conclusion.” State v. Laguna,
1999-NMCA-152, 9 7, 128 N.M. 345, 992
P.2d 896. On appeal, this Court will “not
reweigh the evidence or substitute our
judgment for that of the trial court on
factual matters or on matters of credibility”

State ex rel. Children, Youth ¢ Families
Dep’t v. William M., 2007-NMCA-055,
€ 59, 141 N.M. 765, 161 P.3d 262. “We
will uphold the district courts judgment
if, viewing the evidence in the light most
favorable to the judgment, a fact finder
could properly determine that the clear
and convincing standard was met.” Hector
C.,2008-NMCA-079, ¢ 11 (internal quota-
tion marks and citation omitted).

{27} The ANA requires that CYFD carry
the clear and convincing evidentiary bur-
den of proof in termination of parental
rights cases. Under Section 32A-4-28(B)
(2), CYFD must establish that a child has
been neglected or abused as contemplated
by the ANA. Moreover, CYFD must show
“that the conditions and causes of the ne-
glect and abuse are unlikely to change in
the foreseeable future despite reasonable
efforts by [CYFD] or other appropriate
agency to assist the parent in adjusting the
conditions that render the parent unable to
properly care for the child” Section 32A-
4-28(B)(2). CYFD must also demonstrate
that termination serves “the physical,
mental and emotional welfare and needs
of the child, including the likelihood of
the child being adopted if parental rights
are terminated.” Section 32A-4-28(A); see
Patricia H., 2002-NMCA-061, ¢ 21.

A. Finding of Neglect

{28} Father first contends that there
was not clear and convincing evidence to
support the district court’s finding that he
neglected Child because Father’s plea and
the court’s adjudication under Section
32A-4-2(E)(2) were based solely on his
incarceration status. Father argues that
his subsequent release from incarceration
in the United States ameliorated the basis
for neglect. We disagree.

{29} Our standard of review for the dis-
trict court’s adjudication of neglect “is a
narrow one.” In re Termination of Parental
Rights of Eventyr J., 1995-NMCA-087, ¢
3, 120 N.M. 463, 902 P.2d 1066. Father
suggests that evidence that arose after
the district court’s adjudication of neglect
should nullify the court’s finding, but our
review is restricted “to a determination
of whether the district court could have
found [neglect] based upon the evidence
before it” State ex rel. Children, Youth &
Families Dep’t v. Shawna C., 2005-NMCA-
066, ¢ 7, 137 N.M. 687, 114 P.3d 367. We
therefore reject Father’s argument that his
release from jail after the district court’s
adjudication of neglect is a dispositive
legal ground on which we may reverse the
court’s finding.

{30} The district court adjudicated Child
as neglected by Father pursuant to Sec-
tion 32A-4-2(E)(2). That section provides
that a “neglected child” is a child “who is
without proper parental care and control
or subsistence, education, medical or other
care or control necessary for the child’s
well-being because of the faults or habits
of the child’s parent . . . or the failure or
refusal of the parent. .. when able to do so,
to provide them[.]” Id. Father pleaded no
contest to the neglect allegations, and the
district court accepted Father’s plea after
inquiring as to the factual basis for Father’s
admission. See Rule 10-342(D) NMRA
(“The court shall not enter judgment upon
an admission, including the entry of a
no contest plea . . . without making such
inquiry as shall satisfy the court that there
is a factual basis for the admission[.]”).
The court found that Father had “failed to
provide for [Child’s] basic necessities[,]”
and the court adopted CYFD’s position
that Father was “unable to care for [Child]
in a safe and stable environment due to his
incarceration”

{31} TItis true that Father’s incarceration
status alone is not sufficient for the district
court to find that Father neglected Child.
See Shawna C., 2005-NMCA-066, ¢ 30
(concluding that the ANA “does not per-
mit a court to find abuse or neglect based
solely on a parent’s [incarceration] status”).
However, despite Father’s incarceration at
the time of the district court’s adjudica-
tion, he nevertheless had a continuing
legal obligation to provide proper care for
Child. “When a parent is incarcerated and
unable to fulfill ordinary parental duties,
the court should consider whether the par-
ent has pursued other opportunities and
avenues that could be available in order to
carry out such duties to the best of his or
her ability” Hector C.,2008-NMCA-079, §
23. Although the record of the proceedings
below indicates that Father’s inability to
care for Child arose from his incarceration,
Father did not provide financial support
for Child or make other arrangements for
Child’s care or placement while Father was
incarcerated in the United States. Based
on this evidence, substantial evidence
supported the district court’s finding that
Father neglected Child.

B. Causes and Conditions of Neglect
{32} Father next argues that clear and
convincing evidence did not support the
district court’s finding that the causes and
conditions of Child’s neglect were unlikely
to change in the foreseeable future. Father
argues that (1) he promptly cooperated
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with his treatment plan requirements after
his deportation, (2) the court improperly
relied on evidence of his past history to
support the termination of his parental
rights, (3) CYFD’s assertions regarding
his mental health diagnosis were specula-
tive and failed to comport with the court’s
original finding of neglect, and (4) the
district court’s reliance on CYFD’s alleged
deficiencies of the home study was likewise
improper.

{33} In reviewing Father’s sufficiency
claim, we are mindful that a treatment plan
under the ANA “identifies, addresses, and
attempts to correct those circumstances
and conditions which rendered the child
abused or neglected” State ex rel. Chil-
dren, Youth ¢ Families Dept v. Michelle
B.,2001-NMCA-071, ¢ 38, 130 N.M. 781,
32 P3d 790. At trial, Steckbauer testified
that she based her development of Father’s
treatment plan on his disclosures about
“his DWT history [and] substance abuse
history” and the “restrictions of [Father’s]
criminal situation[.]” Related to these
causes and conditions, the evidence must
be substantial to meet the statutory condi-
tion that Father was unlikely to alleviate
them in the foreseeable future. Patricia H.,
2002-NMCA-061, € 22. We have construed
“foreseeable future” to “refer to corrective
change within a reasonably definite time
or within the near future”” Id. € 34 (internal
quotation marks and citation omitted).
{34} CYFD initiated termination pro-
ceedings approximately one month after
Father was deported. At that time, Child
had been in CYFD’s custody for nine
months. Steckbauer testified that she
never received proof of Father’s comple-
tion of the addiction treatment program
during his incarceration in the United
States, but the evidence presented to the
district court at trial focused primarily
on Father’s compliance with his treatment
plan following his deportation. After
Father’s deportation, CYFD requested
the assistance of the Mexican Consulate
in conducting a psychological evaluation
and home study for Father. The evidence
clearly established that Father voluntarily
and timely participated in a psychologi-
cal evaluation arranged by the Consulate
and completed six sessions of individual
therapy that were recommended by the
evaluation. Father also obtained employ-
ment, participated in a study of the home
where he lived with his mother and sister,
disclosed his financial information as part
of that study, and submitted to a urinalysis
that screened for illegal drugs.

1. Evidence Supporting Father’s
Alcohol and Substance Use

{35} The district court did not enter a
finding that CYFD presented evidence
that Father’s alcohol and substance abuse
persisted as a continuing cause and condi-
tion of neglect. Father therefore challenges
the district court’s termination decision by
arguing that the district court erred in rely-
ing on stale and speculative evidence that
was based on generalizations of Father’s
past conduct. In response, CYFD points
to the evidence of Father’s previous DWI
conviction, which CYFD argues resulted
from Father’s “history of substance abuse”
and cites Father’s submission of “only one
drug screen” that did not test for alcohol.
{36} With respect to the drug screen,
Steckbauer testified that the urinalysis
submitted by Father on November 6,2013
did not satisfy her need to know whether
Father was using alcohol or other sub-
stances. The court found that Father “only
provided one [urinalysis] during the life
of the case, but did not provide a series
of tests to determine whether alcohol
and substance abuse issues were being
addressed or alleviated. The [urinalysis]
provided did not test for alcohol, one of
[Father’s] issues.” However, there is no
evidence that CYFD notified the Consulate
or Father that the initial urinalysis was de-
ficient because it failed to test for alcohol.
There is likewise no evidence that CYFD
made any requests through the Consulate
or to Father for additional urinalyses that
would have established whether Father
had failed to alleviate his alcohol problem,
despite the treatment plan’s requirement
that Father “will provide random [urinaly-
ses] as determined by [CYFD]” (Emphasis
added). CYFD also failed to present any
evidence suggesting that Father was di-
rected by CYFD to submit urinalyses that
screened for alcohol but was noncompliant
or unwilling to do so. Steckbauer’s final
conversation with Father occurred in early
December 2013, and Father testified that
Steckbauer did not discuss the subject of
drug tests with him at all.

{37} In the absence of evidence showing
any efforts on the part of CYFD to obtain
additional urinalyses, we do not believe
that Father’s submission of one inconclu-
sive drug screen constituted evidence that
he had failed to alleviate the causes and
conditions of neglect or was unlikely to do
so in the foreseeable future. Cf. State ex rel.
Children, Youth & Families Dep’t v. Aman-
da H., 2007-NMCA-029, ¢ 22, 141 N.M.
299, 154 P.3d 674 (holding that an initial

positive toxicology test was inconclusive
and therefore did not constitute clear and
convincing evidence that established the
child’s neglect). The district court incor-
rectly applied the burden of proof that is
required in a termination of parental rights
case by holding the informational deficit
regarding Father’s alcohol and substance
use against him. Notably, in announcing
its findings at the conclusion of trial, the
court stated that Father “ha[d] not pre-
sented evidence that supports the conclu-
sion” that he had alleviated the causes and
conditions of neglect. The court specified
that there was evidence that Father “has
an alcohol problem” but that there was
no evidence regarding “whether he’s still
drinking” CYFD is not entitled to transfer
its evidentiary burden under the ANA asa
result of Father’s deportation, particularly
when Father made efforts to comply with
a treatment plan that imposes responsi-
bilities on CYFD to assess the continuing
existence of the causes and conditions of
neglect. Such a result would contravene the
statutory duty of CYFD under the ANA
and undermine the fundamental nature of
parental rights. See State ex rel. Children,
Youth & Families Dep’t v. Marsalee P,
2013-NMCA-062, € 25,302 P3d 761 (“The
district court has an affirmative obligation
to make sure that the requirements of the
[ANA] are followed prior to the termina-
tion of something as fundamental as the
parental rights to a child”). The district
court therefore erred by relying on the lack
of evidence regarding Father’s alcohol and
substance abuse as if it were, in actuality,
evidence supporting its finding that Father
was unlikely to alleviate his alcohol and
substance abuse problem in the foresee-
able future. See In re E.N.C., 384 SSW.3d
796, 808 (Tex. 2012) (“A lack of evidence
does not constitute clear and convincing
evidence.).

{38} As additional evidence of the per-
sistence of Father’s “history of substance
abuse” as a cause and condition of neglect,
CYED relies on Steckbauer’s testimony
that six therapy sessions were inadequate
to address that history. CYFD also argues
that Father was not engaged in substance
abuse treatment or “relapse prevention” at
the time that his parental rights were ter-
minated. At trial, Steckbauer testified that
she spoke with Father in early December
2013 about “having the therapy sessions
set up” that were recommended by the
psychological evaluation and that she
discussed with Father “when [the sessions]
would be beginning” She told Father that
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he should address “his substance abuse
history” in his therapy sessions as part
of his treatment plan requirements. The
evidence showed that Father’s schedule of
therapy sessions began on December 18,
2013 and that he completed the sessions
on January 23, 2014.

{39} Although Father’s treatment plan
required CYFD to “make appropriate
recommendations[,] . . . make appropri-
ate referrals[,] and monitor [Father’s]
progress[,]” Steckbauer had no further
contact with Father after their telephone
conversation in early December 2013.
Steckbauer requested documentation
from the Consulate that described what
issues were specifically being addressed
in Father’s therapy sessions, but she did
not contact Father after she received the
documents from the Consulate or after she
received confirmation of Father’s comple-
tion of the recommended therapy sessions.
There is also no evidence that Steckbauer
or anyone else from CYFD communicated
with the Consulate after Father completed
the sessions. Instead, CYFD elicited testi-
mony from Steckbauer in which she stated
generally that, based on her experience,
she had never seen a person successfully
deal with parenting, domestic violence,
and substance abuse issues in six sessions
of therapy. The court found that Father
had participated in six individual therapy
sessions recommended by the psycho-
logical evaluation but that the sessions
“did not satisfy [CYFD’s] requirement
for . .. substance abuse[.]” The court also
found that Father “did not participate in
a...substance abuse assessment[,]” even
though CYFD did not present evidence
that it requested an assessment through
the Consulate or otherwise referred Father
for an assessment.

{40} We agree with Father that CYFD
relied on vague references to Father’s past
to draw speculative inferences about the
current and future existence of the causes
and conditions of neglect. See Baca v.
Bueno Foods, 1988-NMCA-112, € 15, 108
N.M. 98, 766 P.2d 1332 (“Evidence from
which a proposition can be derived only
by speculation among equally plausible
alternatives is not substantial evidence
of the proposition.”). Other than Father’s
incarceration for DWI and Steckbauer’s
testimony that Father disclosed a history
of substance abuse, we could not identify
any explanations or details in the record
regarding the extent or severity of Father’s
history of alcohol or substance abuse, such
as past criminal convictions or the specific

types of substances involved. The record
also does not explain whether the basis
for Father's DWI conviction was for the
use of alcohol or drugs. CYFD’s evidence
in support of termination consisted solely
of the testimony of Steckbauer, who in-
structed Father to address his “substance
abuse history” in his therapy sessions but
then never communicated with Father
either during or after he completed the
recommended sessions. In Hector C., we
held that the evidence was insufficient
to support a finding that the causes and
conditions of neglect were unlikely to
change in the foreseeable future where “[n]
o effort was made by CYFD to present an
opinion . .. based on [the f]ather’s current
situation and on new information that had
become available since [the father’s] evalu-
ation” 2008-NMCA-079, ¢ 19 (emphasis
added). In that case, CYFD did offer ex-
pert testimony from a psychologist, who
opined that the father could not resolve
the causes and conditions of neglect of
his child due to the combination of the
father’s history of drug addiction, gang
affiliation, and prior incarceration. Id. €9
15, 19. We determined that the “evidence
was stale for the purpose of determining
whether those conditions persisted at the
time of the hearing or would persist into
the future” Id. € 16 (quoting State ex rel.
Dep’t of Human Servs. v. Natural Mother,
1981-NMCA-103, 9 9, 96 N.M. 677, 634
P2d 699). We agree with Father that the
district court similarly based its finding
on stale evidence in this case.

{41} CYFD developed its treatment plan
to address Father’s “DWI history [and]
substance abuse history[,]” but it did not
present any evidence that these causes and
conditions persisted or were unlikely to
change in the foreseeable future. Father’s
DWTI arrest occurred in December 2012,
which was prior to the time Child was
taken into custody, and more than a year
had elapsed between Father’s arrest and
the final day of the termination trial. Given
that CYFD did not reevaluate or commu-
nicate with Father after early December
2013, Steckbauer’s opinion about Father’s
progress focused on Father’s past and
whether, in her general experience as a so-
cial worker, “someone” could resolve those
issues in six sessions of therapy. We are
not persuaded that Steckbauer’s testimony
alone is the type of evidence that leaves
the “fact finder’s mind . . . with an abiding
conviction that the evidence is true” In
re Adoption of Doe, 1982-NMCA-094, ¢
31 (internal quotation marks and citation

omitted); see Fitzgerald v. Fitzgerald, 1962-
NMSC-028, 9 2,70 N.M. 11, 369 P.2d 398
(“[T]estimony founded upon mere sur-
mise, guess or conjecture is not substantial
to support a finding of fact”). CYFD did
not introduce any other evidence in sup-
port of the conclusion that Father’s past
conduct demonstrated that the causes
and conditions of neglect persisted at the
time of trial, were unlikely to change, and
currently impacted Father’s ability to par-
ent Child. This lack of evidence does not
constitute clear and convincing evidence.
2. Evidence Supporting Father’s
Mental Health and Domestic
Violence Issues
{42} We now turn to the evidence per-
taining to Father’s mental health and
domestic violence history. Father contends
that the court’s finding that Father was un-
likely to alleviate the causes and conditions
of neglect was improperly based on stale
and speculative evidence related to Father’s
“impulsivity” In defending the court’s find-
ing on appeal, CYFD cites Steckbauer’s
testimony that Father’s completion of six
sessions of therapy was inadequate to ad-
dress the “magnitude and severity” of the
issues identified in Father’s psychological
evaluation, namely his problems with im-
pulse control. CYFD additionally cites its
“concerns” with Father’s domestic violence
history and that Father never completed a
domestic violence assessment.
{43} The district court heard testimony
from Steckbauer that she instructed Father
in early December 2013 to address “parent-
ing” and “his domestic violence history”
in therapy. During cross-examination
on the final day of trial on February 13,
2014, Father’s counsel introduced a letter
dated January 30, 2014 from the Mexican
psychologist who had evaluated Father.
The letter, which Steckbauer said she had
received from the Consulate, stated that Fa-
ther had successfully completed his therapy
sessions, showed “favorable control of [his]
emotions[,]” and was “capable of being in
charge of [Child]” When asked in cross-
examination whether the letter resolved
her concerns about the psychologist’s ini-
tial diagnosis that Father “lacks control of
his impulses[,]” Steckbauer answered not
“completely” because “somebody could be
still struggling with impulsivity and maybe
be seen to be able to make decisions, I don’t
know?” Steckbauer said that “impulsivity”
is a “big issue” that CYFD considers when
assessing parental capacity and that CYFD
did not “have anything specifically stating
that [impulsivity] was addressed”
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{44} When asked whether Father com-
plied with the treatment plan requirement
for parenting classes, Steckbauer testified
that, based on her knowledge of the docu-
ments she received from the Consulate,
she believed Father addressed parenting
education “to the best of his ability” be-
cause parenting classes were unavailable
in Father’s municipality. Nonetheless,
Steckbauer testified that she did not agree
with the psychologist’s conclusion about
Father’s parenting capability because she
did not believe that the psychologist’s let-
ter was a “full assessment” of the multiple
aspects that factor into CYFD’s determina-
tion regarding someone’s ability to parent
a child. Steckbauer testified that “there’s
more than one need, and saying that [Fa-
ther] completed therapy as an equivalent
of parenting classes, it’s great . .. but I don’t
think that [Father’s psychologist] from six
sessions of therapy could speak to that”
CYFD also elicited testimony from Steck-
bauer that indicated Father’s psychologi-
cal evaluation was deficient. Steckbauer
stated that Father’s therapy sessions were,
in her experience, inadequate to address
domestic violence, parenting education,
and substance abuse areas.

{45} We agree with Father that the
evidence was insufficient to support the
district court’s finding that Father had
failed or was unlikely to alleviate the causes
and conditions of Child’s neglect in the
foreseeable future. In its findings, the court
specified that the psychological evaluation
of Father “was not very revealing regard-
ing his mental health” and “did not use
any of the standard testing recognized in
the United States” The court also stated at
the conclusion of trial that the evaluation
“doesn’t really tell us much, except that
[Father] has some impulsivity problems,
which is evident in what’s happened
here in his past” The court further noted
that Father participated in six individual
therapy sessions recommended by the
evaluation but that the sessions “did not
satisfy [CYFD’s] requirement for domestic
violence . . . and parenting counseling”
Again, the court relied on a lack of evi-
dence establishing the adequacy of Father’s
mental health and parenting capabilities
as if it were, in reality, evidence demon-
strating that the causes and conditions of
Child’s neglect persisted at the time of trial
or were likely to continue into the future.
{46} CYFD did not present evidence that
Father was unable to safely parent Child
because his present condition was plagued
by unresolved mental health problems or

domestic violence issues. In State ex rel.
Children, Youth & Families Dept v. Athena
H., this Court held that substantial evi-
dence supported the district court’s finding
that the mother was unlikely to alleviate
the causes and conditions of neglect due
to her continued psychological instability
and “the chronic abuse and trauma” that
the children suffered while in the mother’s
care. 2006-NMCA-113, ¢ 12, 140 N.M.
390, 142 P.3d 978. In that case, the evidence
in support of termination consisted of
the testimony of the children’s therapist
and a child psychologist appointed by the
court as an expert in the case. Id. €9 10,
12. The evidence also demonstrated that
the mother had complied with the treat-
ment plan to the best of her ability but
that she had discontinued “the treatment
two years prior to the termination hearing
because she . . . did not believe that she
needed continued care”” Id. € 10. Unlike in
Athena H., CYFD did not present evidence
that Father suffered from the current or
long-term impacts of “impulsivity” that
rendered him unable to properly parent
Child. Even assuming the existence of this
condition, CYFD did not present evidence
that Father’s condition persisted despite his
efforts to comply with his treatment plan
or that he was unwilling to pursue further
treatment for the condition.

{47} 'There is also no evidence that CYFD
made any effort to make proper referrals,
obtain information about Father’s condi-
tion, or reevaluate Father after it received
his psychological evaluation or the letter
regarding Father’s completion of therapy.
CYFD did not present any opinion, other
than Steckbauer’s testimony, regarding the
credibility of Father’s psychological evalua-
tion, comparisons to evaluations performed
in the United States, the adequacy of Father’s
therapy sessions, or the conclusions that
could be drawn about Father from his par-
ticipation in the evaluation or the sessions.
Additionally, there was no evidence that any
impulse control or domestic violence issues
were connected to the causes and conditions
that brought Child into CYFD’s custody. In
our review of the record, we did not identify
any facts that would explain or clarify the
details of Steckbauer’s reference to Father’s
domestic violence history, and CYFD did
not introduce any evidence at trial in this
regard. We therefore cannot conclude that
CYFD met its burden of proof and that there
was substantial evidence to justify termina-
tion on those grounds. See, e.g., State ex rel.
Children, Youth & Families Dep't v. Stella P,
1999-NMCA-100, ¢ 35, 127 N.M. 699, 986

P2d 495 (stating that in a case of a parent
whose mental illness constituted the basis
for CYFD’s proposed termination, CYFD
must present “sufficient testimony to allow
the court to make the statutorily required
findings” under the ANA).

3. Evidence Supporting Father’s
Ability to Provide Safe and Stable
Housing

{48} Finally, we address the evidence

pertaining to the home study requested

by CYFD and conducted by the Consulate
as part of Father’s treatment plan. Given
that Father pleaded no contest to CYFD’s
neglect allegations that he had “failed to
provide for [Child’s] basic necessities[,]”

Father’s ability to obtain safe and stable

housing was obviously fundamental to

Father’s progress toward alleviating the

causes and conditions of neglect. See In re

Grace H., 2014-NMSC-034, ¢ 11 (stating

that the treatment plan required by the

ANA sets forth services “the parents must

complete in order to address the causes

and conditions which led to removal of
the child from the home”). Accordingly,

Father’s treatment plan required that he

“obtain and maintain safe and stable hous-

ing[,]” and CYFD was required to “moni-

tor [Father’s] current living arrangement.”

Steckbauer also testified that she instructed

Father to have a home study completed as

part of the treatment plan.

{49} The home study was conducted on

November 5, 2013 and sent by email to

Steckbauer by Consulate staff. The study

indicated that Father had obtained em-

ployment and lived in a home with his
mother and sister. Father also provided
his financial information as part of the
study. Steckbauer testified that, based on
the study, the home looked appropriate
and that she did not have any problem
with its physical structure or cleanliness.
Despite the favorable results, CYFD’s
counsel elicited testimony from Steckbauer
that was critical of the study. Steckbauer
testified that the study did nothing to ex-
plore Father’s possible criminal history or
any possible abuse or neglect allegations
against Father in Mexico. She also said that
she had no knowledge of the length of time
it took Mexican investigators to complete
the home study, whether investigators had
interviewed members of Father’s family
outside of the home, or whether investi-
gators had explored “medical issues” of
anyone in Father’s family. The district
court found that the “home was deemed

appropriate, however, the home study did

not include a criminal history for the fam-
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ily members, or any documentation as to
a lack of abuse and neglect allegations. It
was unclear whether anyone other than
the family members were interviewed, or
whether any medical issues were consid-
ered.” The court stated at the conclusion of
trial that Father’s mother and sister, who
lived in the home, were “probably good
people, but we don’t know.”

{50} Once more, based on the lack of
evidence before it, the district court im-
properly shifted CYFD’s statutory burden
of proof required in a termination case
to Father. The court’s finding pointed to
the lack of information included in the
study as evidence in favor of termination;
however, it was CYFD’s statutory respon-
sibility to support its termination motion
by presenting evidence that established
that Father’s home was unsafe or unstable,
which CYFD failed to do. To the contrary,
based on the evidence presented at trial,
the district court found that the home “was
deemed appropriate[.]” Even more telling,
CYFD did not present evidence that sug-
gested that the study was incomplete or
deficient as a result of Father’s unwilling-
ness to participate in the study or disclose
information. Steckbauer informed Father
in December 2013 that she had received
the home study, but she never discussed
the results of the study with Father nor
notified him of any additional information
CYFD required. There is also no evidence
that CYFD communicated with the Con-
sulate to express its reservations about the
completeness of the study or to request
any information whatsoever. We there-
fore are not convinced that the evidence
of the home study constitutes substantial
evidence supporting the district court’s
finding.

{51} Notably, in announcing its find-
ings at the conclusion of trial, the court
explained that it believed that Father had
made efforts to alleviate the causes and
conditions of Child’s neglect, “credit[ed]
him with making efforts,” and stated that
it “underst[ood] it’s difficult in Mexico.”
While we recognize that “[e]ven with a
parent’s reasonable efforts, . . . the parent
may not be able to make the changes neces-
sary to rectify the causes and conditions of
the neglect and abuse so as to enable the
court to conclude that the parent is able
to properly care for the child[,]” Athena
H.,2006-NMCA-113, € 9, we cannot con-
clude that there was clear and convincing
evidence to support the district court’s
determination that Father was unable
to alleviate the causes and conditions of

Child’s neglect in the foreseeable future.
We reiterate that Father’s deportation
did not absolve CYFD from its required
statutory burden of proof in termination
proceedings. See State ex rel. Children,
Youth & Families Dep’t v. Maria C., 2004-
NMCA-083, € 22, 136 N.M. 53, 94 P.3d
796 (“Because a [termination of parental
rights] hearing irrevocably divests parents
of alllegal rights in their children... CYFD
carries the burden of proof by clear and
convincing evidence?”).

{52} In holding that CYFD failed to
meet its burden, we do not overlook the
evidence pertaining to Father’s efforts to
provide support for and communicate
with Child. This evidence may indicate
abandonment of Child; however, aban-
donment under Section 32A-4-28(B)(1)
was not a proper basis for termination in
this case. See Christopher B.,2014-NMCA-
016, € 12 (“Multiple factors may indicate
abandonment, including an absence of fi-
nancial support and a purposeful declina-
tion of opportunities to remain in contact
with the child or children.); see also In re
Guardianship of Ashleigh R., 2002-NMCA-
103, ¢ 22, 132 N.M. 772, 55 P.3d 984 (‘A
parent’s contact with the children and
financial support for the children during
their absence will weigh against a finding
of abandonment.”). We have difficulty con-
cluding that this same evidence supports
termination on the basis that Father was
unlikely to alleviate the causes and condi-
tions of Child’s neglect in the foreseeable
future. Father’s ability to provide financial
support to Child was hampered by his
incarceration for the initial seven months
of the case, but the home study indicated
that Father obtained employment shortly
after his deportation. Steckbauer testified
that an important part of Father’s “finan-
cial plan” requirement under his treatment
plan was that he maintain employment.
Given the very young age of Child, we are
also not persuaded that Father’s failure to
send letters, which Child could not read
or comprehend, is dispositive of Father’s
inability to maintain a bond with Child.
Child was four months old at the time
CYFD took him into custody and was
just over a year old at the time of Father’s
termination trial. We do not believe this
evidence alone is substantial evidence to
support termination under Section 32A-
4-28(B)(2).

C. Reasonable Efforts by CYFD

{53} Father next argues that clear and
convincing evidence did not support the
district court’s determination that CYFD

made reasonable efforts to assist Father in
adjusting the causes and conditions that
led to CYFD’s custody of Child. Father
contends CYFD failed to comply with its
statutory obligation to pursue reunifica-
tion by not engaging in sufficient efforts to
communicate with Father or the Mexican
Consulate following his deportation, and
he advances several arguments in sup-
port of this claim, including that CYFD
(1) failed to request information that it
deemed necessary to complete the home
study and Father’s psychological evalua-
tion; and (2) failed to determine if Father’s
relatives in Mexico would be a suitable
placement for Child.

{54} CYFD is required to “provide
reasonable efforts to assist the parent to
change the conditions that gave rise to
the neglect and abuse, and the district
court must consider the results of CYFD’s
efforts” Athena H., 2006-NMCA-113, ¢
9. “What constitutes reasonable efforts
may vary with a number of factors, such
as the level of cooperation demonstrated
by the parent and the recalcitrance of the
problems that render the parent unable to
provide adequate parenting” Patricia H.,
2002-NMCA-061, € 23. In determining
whether CYFD’s efforts were reasonable,
we also consider the duration of reuni-
fication services provided to a parent by
CYED prior to resorting to termination. Id.
€ 26. This Court has used the time period
for reunification services set forth under
federal law as a touchstone in our reason-
able efforts analysis. Id. The Adoption and
Safe Families Act (ASFA), Pub. L. No. 105-
89, 111 Stat. 2115 (1997), provides that a
fifteen-month period following the place-
ment of a child into foster care consists of
“time-limited reunification services.” Id.;
see also Hector C., 2008-NMCA-079, € 26
(applying ASFAs fifteen-month window
as the time period for analyzing whether
CYFD’s efforts were reasonable under the
ANA).

{55} We cannot conclude that substantial
evidence supported the district court’s
determination that CYFD made reason-
able efforts when the evidence shows that
CYFD’s approach to the circumstances of
Father’s deportation foreclosed any possi-
bility of achieving the goal of reunification.
Although Father’s treatment options dur-
ing his incarceration in the United States
were limited, Father engaged in an addic-
tion treatment program, provided CYFD
the names of relatives living in the United
States so that placement options could
be explored, and wrote to Child in April
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2013. Steckbauer testified that she did use
the assistance of an interpreter to meet
with Father monthly during that time, and
she also explored Father’s relatives in the
United States as possible placement op-
tions for Child. Yet CYFD’s reunification
efforts abruptly changed following Father’s
deportation and participation in treatment
services in Mexico.

{56} CYFD requested the Consulate’s
assistance in conducting a psychological
evaluation and a home study after Father
was deported in September 2013.! Never-
theless, at the end of October 2013, CYFD
moved to terminate Father’s parental
rights. In its motion, CYFD asserted that
Father had failed to comply with all aspects
of his treatment plan, including that Father
failed to (1) maintain weekly contact with
CYFD, (2) discuss his history with CYFD,
(3) complete a mental health assessment,
(4) submit proof that he had obtained safe
and stable housing, and (5) participate in
family time with Child. We are troubled
that CYFD requested the Consulate’s as-
sistance in offering treatment plan services
to Father following his deportation, then
approximately one month later sought to
terminate Father’s rights on grounds that
he failed to comply with that plan. It is also
disconcerting that the evidence presented
at trial plainly conflicted with certain key
representations about Father’s conduct al-
leged by CYFD in its termination motion.
As we previously stated, Steckbauer based
her development of the treatment plan
on Father’s disclosures about his history.
Steckbauer also testified that Father called
her after he was deported in September
2013, that she spoke to him by telephone
in October 2013, and that during that
conversation she told him to maintain
monthly contact with CYFD. Further-
more, Steckbauer testified that Father was
unable to have in-person visitation with
Child, demonstrating that CYFD was well
aware that Father’s participation in family
time with Child was complicated by the
circumstances of his incarceration and
deportation.

{57} Despite CYFD’s termination mo-
tion, Father demonstrated efforts to
cooperate in treatment services intended
to assist him in adjusting the conditions
that rendered him unable to properly
care for Child. By early December 2013,
Father participated in the home study
and psychological evaluation requested
by CYFD. He also submitted a urinalysis
and was slated to begin therapy sessions
that were recommended by the psycho-
logical evaluation. During his telephone
conversation with Steckbauer that month,
Father inquired about Child’s well-being
and asked Steckbauer to send him a pic-
ture of Child; however, Steckbauer ceased
her communication with Father after that
telephone call, citing “caseload” issues as
the reason she did not arrange a call with
Father. Steckbauer did not inform Father
of additional information necessary to
complete the home study or direct him to
submit additional urinalyses. Further, we
find it noteworthy that Steckbauer testi-
fied that she never spoke to Father about
what he earned from his job, whether
he was saving his money, or why he was
not sending money to Child, despite his
employment. She also did not contact
him after she received his psychological
evaluation and, as a result, never recom-
mended to Father that he address any im-
pulsivity problems in his therapy sessions.
Steckbauer testified that “impulsivity” was
a significant issue in assessing parental
capacity but that Father was never noti-
fied that his “impulsivity” problems could
constitute a basis for termination. See State
ex rel. Children, Youth & Families Dep’t v.
Joseph M., 2006-NMCA-029, €€ 20, 22,
139 eN.M. 137,130 P.3d 198 (holding that
there was insufficient evidence to support
that CYFD made reasonable efforts to
assist the father because CYFD never in-
formed him that his relationship with the
mother was a cause and condition of the
abuse and neglect that could be a basis for
termination). CYFD also made no attempt
to reevaluate Father after he completed the
recommended therapy sessions in order

to assess his progress. In essence, CYFD
halted its reunification efforts less than
one year after taking custody of Child,
then required Father to present evidence
at trial that rebutted CYFD’s presumption
that he was unfit to parent Child.
{58} We also agree with Father that
CYED fell short in its efforts, required
under the ANA, to explore whether
Father’s relatives in Mexico would serve
as suitable placement options for Child.
Section 32A-4-25.1(D) provides that “[i]
f the court adopts a permanency plan
other than reunification, the court shall
determine whether [CYFD] has made
reasonable efforts to identify and locate all
grandparents and other relatives.” In State
ex rel. Children, Youth ¢ Families Depart-
ment v. Laura J., this Court “emphasize[d]
that Section 32A-4-25.1(D) imposes a duty
upon the district court to make a serious
inquiry into whether [CYFD] has com-
plied with its mandate to locate, identify,
and consider relatives with whom to place
children in its custody” 2013-NMCA-057,
9 61, 301 P.3d 860. We further stated:
In future cases, such inquiry will
not be satisfied by a pro forma
ratification of [CYFD’s] asser-
tions that such efforts have been
made. . . . [I]n order to comply
with the relatives search require-
ment of Section 32A-4-25.1(D),
the court must conclude that
[CYFD], through all of its avail-
able resources, has met its af-
firmative duty to “identify and
locate . . . [and] conduct home
studies on any appropriate rela-
tive expressing an interest in
providing permanency for the
child” Section 32A-4-25.1(D).
Laura J.,2013-NMCA-057, € 61 (fifth and
sixth alterations in original). The district
court did not indicate such a conclusion
in its findings of facts and conclusions of
law, and we have difficulty concluding that
Steckbauer’s testimony consitutes evidence
that her efforts to consider Father’s Mexi-
can relatives as potential placements for

'Father argues on appeal with regard to CYFD’s reasonable efforts that CYFD violated Article 37 of the Vienna Convention
on Consular Relations (VCCR), April 24, 1963, 21 US.T. 77, 596 UN.T.S. 261, by failing to provide the Mexican Consulate timely
notification of CYFD’s custody of Child. The VCCR is a multilateral international treaty that regulates various consular activities
between countries that are parties to the treaty. Sanchez-Llamas v. Oregon, 548 U.S. 331, 337-38 (2006). Father raises the issue of
consular notification for the first time on appeal and thus did not properly preserve this argument in the district court proceedings
below. See Rule 12-216(A) NMRA (“To preserve a question for review it must appear that a ruling or decision by the district court was
fairly invoked[.]”). In any event, our Supreme Court has determined that “the provisions of the VCCR do not create legally enforce-
able individual rights” State v. Martinez-Rodriguez, 2001-NMSC-029, ¢ 15, 131 N.M. 47, 33 P.3d 267, abrogated on other grounds as
recognized by State v. Forbes, 2005-NMSC-027, ¢ 6, 138 N.M. 264, 119 P.3d 144. Therefore, Father does not have standing to enforce
Article 37 of the VCCR. See Martinez-Rodriguez, 2001-NMSC-029, € 15.
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Child were reasonable. Steckbauer testified
that Father’s relatives in the United States
suggested to her that their family members
in Mexico could have been potential place-
ment options for Child. She also testified
that she spoke with the Consulate about
the possibility of Father’s family in Mexico
being a foster care placement for Child,
but she could not remember the time that
discussion occurred or its outcome, and
she never spoke to his mother and sister.
When Father’s counsel asked Steckbauer if
she knew if Father’s mother and sister were
interested in being foster care placements,
she responded that she said “it would be
explored, but [Father’s mother and sister]
haven't communicated through the Con-
sulate or me any further to pursue that”
However, because of her conversations
with the Consulate, Steckbauer testified
that she knew that mother and sister
were willing to have Child in the home.
We cannot conclude that this evidence is
sufficient to survive the type of inquiry
that we imposed in Laura J. to ensure that
CYFD met its obligations under Section
32A-4-25.1(D).

{59} In response to Father’s arguments
on appeal, CYFD points to its efforts
to request the psychological evaluation
and home study, obtain documentation
of their completion, and translate the
results. CYFD also argues that it sought
the Consulate’s assistance in using the
Consulate’s mail system to facilitate Fa-
ther’s communication with Child and
that CYFD explored Father’s relatives in
the United States as possible placement
options. Considering the totality of the
circumstances, we do not agree with CYFD
that these efforts met the minimum statu-
tory requirements under the ANA. See
Patricia H., 2002-NMCA-061, € 28 (“[An
appellate court’s] job is not to determine
whether CYFD did everything possible;
our task is limited by our statutory scope
of review to whether CYFD complied
with the minimum required under law?).
Father made efforts to comply with the
services offered in Mexico as part of his
treatment plan once he was free from the
restrictions of his incarceration. In light
of Father’s efforts, we cannot attribute the
resulting lack of evidence related to the
causes and conditions of neglect to Father.
Cf. Hector C., 2008-NMCA-079, § 20
(holding that CYFD failed to present clear
and convincing evidence that the causes
and conditions of neglect were unlikely
to change in the foreseeable future when
the father complied with his treatment

plan and CYFD failed to reevaluate the
father following his release from prison).
Additionally, Child had been in CYFD’s
custody for nine months at the time CYFD
moved for termination, and CYFD ended
its contact with Father less than twelve
months after CYFD took custody of Child.
This time period expired well before the
fifteen-month period of time-limited re-
unification services established by ASFA.
We acknowledge “CYFD’s duty to expedi-
tiously handle [termination] cases,” id., but
its actions suggest that it did not properly
assist Father in ameliorating the causes and
conditions of Child’s neglect. See Natural
Mother, 1981-NMCA-103, ¢ 14 (holding
that the Human Services Department
failed to make reasonable efforts and
“acted in bad faith” when it disregarded
the mother’s efforts and rejected a favor-
able home study). We therefore conclude
that substantial evidence of a clear and
convincing nature did not exist to sup-
port the district court’s finding that CYFD
made reasonable efforts to assist Father in
adjusting the causes and conditions that
led to CYFD’s custody of Child.

D. Best Interests of Child

{60} The ANA requires the district court
to “give primary consideration to the phys-
ical, mental and emotional welfare and
needs of the child, including the likelihood
of the child being adopted if parental rights
are terminated.” Section 32A-4-28(A). Itis
well established, however, that adherence
to this statutory principle “cannot be done
to the utter exclusion of consideration of
the rights of a parent to raise [his or] her
children” Natural Mother, 1981-NMCA-
103, € 16. “[I]n termination of parental
rights proceedings, there is often a tension
between the [child’s needs] and the under-
standing that parental rights are among the
most basic rights of our society and go to
the very heart of our social structure” State
ex rel. Children, Youth & Families Dep’t v.
Benjamin O., 2007-NMCA-070, € 34, 141
N.M. 692, 160 P.3d 601 (internal quotation
marks and citation omitted).

{61} Based on our review of the trial
record, the district court found Father’s
acknowledgment of the language barrier
between Father and Child highly per-
suasive in determining Child’s need for
permanency. The court explicitly stated
in its written findings that “[Father] ac-
knowledged that he has not seen [Child]
since December of 2012, and that [Child]
would not recognize him. He also ac-
knowledged that [Child] does not speak
Spanish, that language would be a barrier,

and that [Child] would have to get to know
[Father] fittle by little” In announcing its
termination decision at the end of trial, the
court explained that Father’s testimony
regarding the language barrier was “very
telling, because his son wouldn’t be able to
communicate with him as a result of this
break in their communication, literally”
{62} We are unconvinced that, as a
general rule, native language disparities
between a natural parent and his or her
infant child are insurmountable obstacles
to reunification. We have serious reserva-
tions about the district court’s reliance on
this theory in light of the lack of evidence
before the court in this case. There was no
evidence presented by CYFD that Child,
who was approximately eighteen months
old at the time of trial and in the early
stages of developing his language capabili-
ties, possessed an inability to learn Spanish
that fatally inhibited his reunification with
Father. Steckbauer testified that it would
be “harmful” to return Child to Father
because there had been no “direct commu-
nication” between Father and Child. How-
ever, CYFD failed to present any evidence
that Father’s native language rendered him
incapable of caring for Child. Moreover,
the lack of evidence related to the home
study impaired the court’s knowledge of
the adequacy of the home environment
that would await Child in Mexico. The
court did hear evidence that Child had re-
sided in a stable foster home environment
in the United States with his half-brother
since CYFD took custody of Child, but
“a parent’s rights may not be terminated
simply because a child might be better
off in a different environment.” Joseph M.,
2006-NMCA-029, ¢ 16 (internal quotation
marks and citation omitted). We therefore
cannot agree that presumptions about
Child’s Spanish-speaking skills, given the
young age of Child and the truncated time
period of CYFD’s reunification efforts, in-
dicated an irreparable disintegration of the
parent-child relationship that overwhelms
all other considerations in this case.

{63} We do not suggest that Child’s best
interest is to be reunited with Father in
Mexico. We recognize that Child now
resides in a foster home with his half-
brother and Child’s permanency needs
are significant. However, CYFD’s failure to
comply with its statutory mandate to make
reasonable efforts and carry its evidentiary
burden of proof in this case improperly
deprived Father of his rights. This Court
has specified that a judgment terminating
parental rights must be entered “only with
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the utmost circumspection and caution”
due to the fundamental nature of those
rights. Stella P, 1999-NMCA-100, § 33;
see In re Termination of Parental Rights of
Reuben & Elizabeth O.,1986-NMCA-031,
936,104 N.M. 644, 725 P.2d 844 (“Termi-
nation of parental rights is not a matter to
be lightly taken”). Upon remand of this
case, “[i]t is clear that the district court is
in the best position to determine the pres-
ent circumstances of [Child] and Father
and to balance the emotional interests
of [Child] and Father’s rights” Lance K.,
2009-NMCA-054, ¢ 41.

CONCLUSION

{64} New Mexico law does not relieve
CYFD of its statutory mandate to make
reasonable efforts to assist the parent in

adjusting the causes and conditions of
neglect simply because the parent has
been deported to another country. The
ANA affirmatively places the burden on
CYFD, not the parent, to prove by clear
and convincing evidence that the parent is
unlikely to alleviate the causes and condi-
tions of neglect in the foreseeable future.
In this case, CYFD moved to terminate
Father’s parental rights one month after
his deportation and discontinued its com-
munication with Father shortly thereafter.
Additionally, CYFD failed to reevaluate
Father’s progress in ameliorating the
causes and conditions of neglect, despite
Father’s efforts to comply with significant
aspects of his treatment plan. Accord-
ingly, we conclude that CYFD’s subsequent

presentation of incomplete evidence was
not substantial evidence of a clear and
convincing nature that justified termina-
tion of Father’s parental rights under the
ANA. The district court’s termination for
abandonment was likewise improper. We
therefore reverse the district court’s ter-
mination of Father’s parental rights under
Section 32A-4-28(B)(1) and Section 32A-
4-28(B)(2), and we remand this case for
further proceedings consistent with this
opinion.
{65} IT IS SO ORDERED.

JAMES J. WECHSLER, Judge

WE CONCUR:
MICHAEL D. BUSTAMANTE, Judge
LINDA M. VANZI, Judge
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City (M.A., Criminal Justice, summa cum laude), and the University of New Mexico School of Law (2012, magna cum laude).
During law school, she served as manuscript editor for the New Mexico Law Review. Upon graduation from law school,

Ms. Crooks received several awards, including the Clinical Honors Award. Prior to joining the firm as an associate attorney;,
Ms. Crooks clerked for Justice Barbara Vigil of the New Mexico Supreme Court as well as Judge Michael E. Vigil of the New
Mexico Court of Appeals. (Ms. Crooks is also an artist, and her work occasionally appears on the cover of the Bar Bulletin.)

ATKINSON, BAKER & RobpriGUEZ, P.C.
201 Third Street NW, Suite 1850, Albuquerque, NM 87102
505-764-8111 « www.abrfirm.com

Entrepreneurs in
Community Lawyering

New Mexico’s Solo and Small Practice Incubator

11.V.4 CONTROVERSY
EXPERIENCE

Stce,
o \
$ When your clients are facing
g federal or state tax litigation,
& count on us to apply our
$ extensive expertise and
&7

A

Program Goals

- Train new attorneys to be successful solo practitioners

« Ensure that modest -income New Mexicans have access
to affordable legal services

- Expand legal services in rural areas of New Mexico

Who can apply?

- Licensed attorneys with up to three years of practice

- Viisit www.nmbar.org/ECL to apply, for the official
Program Description and additional resources.

@ STATE BAR
/I o NEW MEXICO

FOUNDATION
For more information, contact
Stormy Ralstin at 505-797-6053.

Patrick Griebel

Clinton Marrs

experience to reduce or
eliminate what your
client owes.

Experience matters.

MARRS*GRIEBEL
LAW LTD.

MCE

505.433.3926 |

marrslegal.com
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We buy, sell and trade firearms
from individuals as well as
estates and collections.

Call us or stop in!

Monday - Saturday
10am - 6pm

11215 Central Ave NE
Albuquerque, NM 87123
505-508-5830

=

q
a

HOME BEGINS HERE

An experienced attorney. Now a successful
Realtor. Terri can help you whether you
want to buy or sell a home.

505.250.6411

terribeach@cblegacy.com

A Civilized Approach to Civil

Mediation
Karen S. Mendenhall
The Mendenhall Firm, P.C.
(505) 243-3357
KarenM@Mendenhallfirm.com

TERRI SAUER BEACH

Associate Broker

[ESERS
BANKER O

LEGACY

505.292.8900
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Visit the State Bar of
New Mexico’s website

www.nmbar.org

Classified

No need for another associate
Bespoke lawyering for a new millennium
THE BEZPALKO LAW FIRM

Legal Research and Writing
(505) 341-9353
www.bezpalkolawfirm.com

JANE YOHALEM

Appeals Specialist
(505) 988-2826 * jbyohalem@gmail.com

State Personnel Office

Governor-Exempt Position of
General Counsel

The State Personnel Office is seeking qualified
applications for the Governor-exempt position
of General Counsel. Applicants must be licensed
to practice law in the State of New Mexico;
plus have at least three (3) years of experience
in employment and labor law. Civil litigation
experience preferred. Please submit a letter of
interest, a resume, and at least three professional
references to Julia Ruetten at Julia.Ruetten@
state.nm.us. For more information call (505)
827-4982. Salary DOQ. Open until filled.

Associate Attorneys

The Santa Fe office of Hinkle Shanor LLP
seeks two associate attorneys with 0 to 5 years
of experience for its employment and civil
rights defense practice. Candidates should
have a strong academic background, excellent
research and writing skills, and the ability to
work independently. Applicants must live in
or be willing to relocate to Santa Fe. Please
send resume, law school transcript, and writ-
ing sample to Hiring Partner, P.O. Box 2068,
Santa Fe, New Mexico 87504-2068

Site Contracts Administrator

Laguna Development Corporation seeks a
Site Contracts Administrator with experi-
ence in contracts and Indian law. In working
with Corporate Chief Legal Counsel, the
Incumbent shall provide legal support to
protect LDC’s rights on matters concerning
the obligations, risks and privileges of LDC,
an enterprise owned by a federally recognized
tribe. Juris doctorate and license to practice
in N.M. within one-year of employment
required. Please visit www.lagunadevcorp.
com Careers section for full job description,
requirements and to apply. Contact HR at
(505)352-7900 with any questions.

Associate Attorney

Blackburn Law Offices, an established Al-
buquerque criminal defense and racetrack/
racino litigation firm, is seeking a full time
associate to assist in all areas of our practice.
Candidates should have good research and
writing skills. Please submit resumes to
Admin@BBlackburnLaw.com or Blackburn
Law Offices, 1011 Lomas NW, Albuquerque,
NM 87102.

13th Judicial District Attorney
Assistant Trial Attorney, Associate
Trial Attorney

Assistant Trial Attorney - The 13th Judicial Dis-
trict Attorney’s Office is accepting applications
for entry to mid-level attorney to fill the posi-
tions of Assistant Trial Attorney. These posi-
tions require misdemeanor and felony caseload
experience. Associate Trial Attorney - The 13th
Judicial District Attorney’s Office is accepting
applications for entry level positions. These po-
sitions require misdemeanor, juvenile and pos-
sible felony cases. Upon request, be prepared to
provide a summary of cases tried. Salary for
each position is commensurate with experi-
ence. Send resumes to Reyna Aragon, District
Office Manager, PO Box 1750, Bernalillo, NM
87004, or via E-Mail to: RAragon@da.state,
nm.us. Deadline for submission of resumes:
Open until positions are filled.

Taxation and Revenue Department
Governor-Exempt Position of
General Counsel

The Taxation and Revenue Department is
seeking qualified applications for the Gov-
ernor-exempt position of General Counsel.
Applicants must be licensed to practice law
in the State of New Mexico; plus have at least
two (2) years of experience in tax law with at
least one (1) year experience in employment
law. Civil litigation experience preferred.
Please submit a letter of interest, a resume,
and at least three professional references to
Julia Ruetten at Julia.Ruetten@state.nm.us.
For more information call (505) 827-4982.
Salary DOQ. Open until filled.

Associate Attorney Position

Hoffman Kelley Lopez, insurance defense
firm with emphasis on Workers' Compensa-
tion, is seeking an associate attorney to join
our team. Applicant must be a graduate of an
accredited law school and licensed in NM.
Ideal candidate will be a highly motivated
self-starter that possesses excellent oral and
written communication skills, strong ana-
lytical ability and can work independently.
Deposition and/or courtroom experience
is a plus. In state travel is required. Benefits
available including health, dental and 401(k).
Email resume, writing sample and references
to michelle@hklfirm.com or fax to Hiring
Partner at 800-787-9748.

Department of Finance and
Administration

Governor-Exempt Position of
General Counsel

The Department of Finance and Administra-
tion is seeking qualified applications for the
Governor-exempt position of General Coun-
sel. Applicants must be licensed to practice
law in the State of New Mexico; plus have at
least two (2) years of experience in finance
law with at least one (1) year experience in
employment law. Civil litigation experience
preferred. Please submit a letter of interest, a
resume, and at least three professional refer-
ences to Julia Ruetten at Julia.Ruetten@state.
nm.us. For more information call (505) 827-
4982. Salary DOQ. Open until filled.

Associate Attorney

Doughty, Alcaraz & deGraauw, P.A., a grow-
ing AV-rated civil litigation firm located
downtown, seeks an associate attorney with
0-3 years of experience. Ideal candidates
should have strong writing skills and an
interest in all aspects of litigation, including
oral advocacy. We offer a competitive salary
and excellent benefits package, as well as a fun
work environment. All inquiries will be kept
strictly confidential. Please email applications
to drew@DAdGlaw.com.

Trial Lawyer Wanted

Senior Associate wanted for litigation posi-
tion with busy, state-wide PI firm. Out of state
first-chair jury experience considered. Good
earnings potential, excellent trial support
available. resumes to Will@fergusonlaw.com.

Associate Attorney

Madison & Mroz, P.A., an AV-rated civil
defense firm, seeks an associate with three to
five years’ experience to assist with all aspects
of our litigation practice. This person should
have strong research and writing skills and
the ability to work independently. We offer
a competitive salary and excellent benefits.
Allinquiries will be kept confidential. Please
forward CVs to: Jacqueline A. Olexy, P.O. Box
25467, Albuquerque, NM 87102.
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Assistant County Attorney

Bernalillo County is conducting a search of
candidates for a full-time, regular Assistant
County Attorney. Under the direction of the
County Attorney and/or Deputy County
Attorney, serve as a legal representative and
advisor for Bernalillo County. Qualifications
for this position requirea J.D. or L.L.B degree,
from an accredited academic institution, with
a valid license to practice law in the State of
New Mexico. Two (2) years’ experience in the
practice of law which includes litigation and
appellate experience and the coordination
of multiple issues relevant to areas assigned.
Demonstrate a "good standing” with the
New Mexico State Supreme Court. Bernalillo
County invites you to consider working for
our County as your next career endeavor.
Bernalillo County is an equal opportunity
employer, offering a great work environment,
challenging career opportunities, profes-
sional training and competitive compensa-
tion. For more information regarding the
job description, salary, closing dates, and
to apply visit the Bernalillo County web site
at www.bernco.gov and refer to the section
on job postings. ALL APPLICANTS MUST
COMPLETE THE COUNTY EMPLOY-
MENT APPLICATION.

Associate Attorney

Riley, Shane & Keller, P.A., an AV-rated
defense firm in Albuquerque, seeks an as-
sociate attorney for an appellate/research
and writing position. We seek a person
with appellate experience, an interest in
legal writing and strong writing skills. The
position will be full-time with flexibility as
to schedule and an off-site work option. We
offer an excellent benefits package. Salary is
negotiable. Please submit a resumes, refer-
ences and several writing samples to 3880
Osuna Rd., NE, Albuquerque, NM 87109
c/o Office Manager, (fax) 505-883-4362 or
mvelasquez@rsk-law.com

Associate Litigation Attorney

Boutique regional law firm seeks an associ-
ate attorney with 3 to 6 years of litigation
experience for office in Albuquerque or Santa
Fe. Candidates must possess strong research
and writing skills, have significant experience
drafting pleadings, dispositive motions, and
discovery, and be well-versed in all local civil
rules and practices in New Mexico. The ideal
candidate will be self-motivated and possess
the ability to work both autonomously and as
part of a team. Experience in the following
practice areas is preferred but not required:
consumer finance and creditor rights litiga-
tion, mortgage lending and servicing law,
real estate, and bankruptcy. We offer a col-
legial atmosphere and competitive benefits
and salary, including performance-based
bonuses. Please submit resume and writing
sample to info@msa.legal. All inquiries and
submissions will be kept strictly confidential.

Assistant Trial Attorney and
Experienced Senior Trial Attorney
The 11th Judicial District Attorney’s Office,
Division I, (San Juan County) is accepting
resumes for immediate positions of Assistant
Trial Attorney and Experienced Senior Trial
Attorney. Salary is based on experience ($48,980
- $78,364). Send resumes to Lori Holesinger, HR
Administrator, 335 S. Miller Ave. Farmington,
NM 87401, or via e-mail lholesinger@da.state.
nm.us. Equal Opportunity Employer.

Experienced Santa Fe Paralegal
$45k+

Santa Fe Law Firm has an immediate open-
ing for a 10 yr+ EXPERIENCED SANTA
FE PARALEGAL — bright, conscientious,
hardworking, self-starter, mature, meticu-
lous, professional to join our team. Excellent
attention to detail, written and oral commu-
nication skills and multitasking. Our firm is
computer intensive, informal, non-smoking
and a fun place to work. Very Competitive
Compensation package $45,000+ pa (plus
fully paid health insurance and a Monthly
Performance Bonus), paid parking, paid holi-
days + sick and personal leave. All responses
will be kept strictly confidential. Please send
us your resume and a cover letter in PDF for-
mat by eMail to sfelegalsecretary@gmail.com

Paralegal

Need a team member for small law firm. Must
have at least 3 years legal experience and have
knowledge and experience with court filing,
including e-filing; legal research; scheduling;
client/court contact; working knowledge of
Microsoft Office Suite programs; document
formatting; working with computers; and AP/
AR. Excellent working atmosphere. Email
resume to mickey@mickeylawyer.com.

Paralegal

Litigation Paralegal with minimum of 3- 5
years’ experience, including current work-
ing knowledge of State and Federal District
Court rules, online research, trial prepara-
tion, document control management, and
familiar with use of electronic databases and
related legal-use software technology. Seek-
ing skilled, organized, and detail-oriented
professional for established commercial civil
litigation firm. Email resumes to e_info@
abrfirm.com or Fax to 505-764-8374.

Experienced Paralegal/Legal Assistant
Busy Plaintiff’s PI and MedMal Law Firm is
looking for an experienced paralegal/legal
assistant. Candidate must have excellent or-
ganizational skills and attention to detail with
strong litigation experience. Competitive salary
and benefits. Submit resumé and cover letter
with salary history to pi.paralegal. 5@gmail.com

Legal Assistant

Downtown plaintiff’s P.I. firm seeking FT
legal assistant with at least 3 years of legal
experience. Heavy transcription and filing;
Federal & State e-filing; organize medical
records and bills; light bookkeeping. Good
benefits. Fax resume with salary require-
ments to 505-246-9797 or mail to P.O. Box
527, Albuquerque, NM, 87103.

Administrative Assistant for Legal
and HR Departments

Full time Position available to provide admin-
istrative support to the Legal and Human Re-
source Departments in a variety of functions.
Qualifications include 2 - 5 years of related
office and administrative experience. Profi-
ciency with MS Office software-Word, Excel,
PowerPoint and Outlook Required. A general
knowledge of legal and/or HR procedures
and processes preferred but not required.
Must have demonstrated ability to maintain
confidentiality. Critical thinking skills and
attention to detail and accuracy are essential.
To see detailed Job Description, please log onto
our Website at www.jaynescorp.com/careers.

Briefs, Research, Appeals—

Leave the writing to me. Experienced, effec-
tive, reasonable. cindi.pearlman@gmail.com
(505) 281 6797

Contract Paralegal

Contract paralegal with 25+ years of experi-
ence available for help with all aspects of civil
litigation, working from my own office. Ex-
cellent references. civilparanm@gmail.com.

Get it done

Contract paralegal with proven record in civil
litigation. I produce favorable results. Re-
search, briefs, all aspects of case management.
tracydenardo.sf@gmail.com. 505-699-4147

Office Space

503 Slate NW

503 Slate NW, Affordable, five large offices for
rent, with secretarial area, located within one
block of the courthouses. Rent includes park-
ing, utilities, phones, fax, wireless internet,
janitorial services, and part-time bilingual
receptionist. All offices have large windows
and natural lighting with views of the garden
and access to a beautiful large conference
room. Call 261-7226 for appointment.
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O 1 6 Annual Meeting-
Bench & Bar Conference

Aug. 18-20, 2016 - Buffalo Thunder Resort & Casino « Santa Fe

DON GIOVANNI
Saturday, Aug. 20 at 8 p.m.

Tickets are available in the orchestra and mezzanine
sections. There is also a preview buffet option as
well as a backstage tour option.

Tickets are available through Annual Meeting
registration at www.nmbar.org/AnnualMeeting.

@ STATE BAR

W of NEW MEXICO
www.nmbar.org
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Hold your conference, seminar, training, mediation,
reception, networking social or meeting at the State Bar Center.

* Multi-media auditorium * Classrooms Paseo Del Norte Bivd N
* Board room * Reception area o=
3 &
* Small to medium * Ample parking
= M er Blvd NE g 5
conference rooms * Free Wi-Fi P
For more information, site visits and o e
é{\?} cun Ave. NE
reservations, call 505-797-6000. g |
99 st NE N

5121 Masthead NE

@ STATE BAR
Albuquerque, NM 87109

of NEW MEXICO
www.nmbar.org Conveniently located in Journal Center




