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JUNE 15

Webcast

REPLAY: Transgender Cultural
Fluency (2022)

2.0EP

Noon-2 p.m.

JUNE 15

Webinar

Learning Litigation Skills From
"Where the Crawdads Sing”
1.0G

11 a.m.—noon

JUNE 16

Webinar

2023 Legislative Update:
Laws Impacting Immigrants
1.0G

Noon-1 p.m.

JUNE 21

Webinar

Let me Ask You a Hypothetical
Question for a “Friend”...

Hot Topics in Ethics (2022)

1.0 EP

Noon-1 p.m.

JUNE 21

Webinar

Cybersecurity Awareness Training
for Law Firm Employees: More Than
80% of Successful Attacks Involve an
Employee!

1.0G

Noon-1 p.m.

JUNE 22

Teleseminar

Smartphones, Tablets, and Other
Devices in the Workplace

1.0G

11 a.m.—noon

V A\ New Mexico State Bar Foundation
/ Center for Legal Education
N—"

CLE PROGRAMMING

from the Center for Legal Education

: JUNE 22

: Webinar

. REPLAY: Foreclosure Pre-Filing
: Requirements Update (2022)
11.0G

: Noon-1 p.m.

: JUNE 27

: Webinar

. Take Ethical Security Precautions
: with Email: When and How to

. Encrypt

©1.0G

D 1-2 p.m.

: JUNE 27

. Teleseminar

. Ethics in Negotiations - Boasts,
: Shading, and Impropriety
:1.0EP

: 11 a.m.—noon

: JUNE 28

. Webinar

. Clarence Darrow: Crimes, Causes,
. and the Courtroom

:1.0G

S 11am-=2p.m.

: JUNE 29

. Webinar

: REPLAY: Overview of Prosecutorial
. Discretion in Immigration Court:

. Current Guidance & Strategies

: (2022)

:1.0G

: Noon-1 p.m.

:JULY 5

: Webinar

. Ethical Issues Relating to
: Smartphone Use

1.0 EP

: 11 a.m.-noon

: JULY 13

: In-Person and Webinar

: Family Law Lunch n Learn: Savvy
: Social Security

110G

: Noon-1 p.m.

: JULY 14

: Webinar

. How to Take Charge of Technology -
. Ethically and Mindfully

1.0EP

: 11 a.m.—noon

: JULY 18

: Webinar

. Battling Gender Bias: How Bill Cosby
. and Other Sexual Predators Escape

. Punishment

: 1.0EP

: 11 a.m.—noon

: JULY 19

: Webinar

. Please Help; | Feel So Conflicted

: Right Now! Common Conflict Issues
1.0 EP

: Noon-1 p.m.

: AUGUST 16

: Webinar

. Follow Me on Insta! Social Media in
. Your Practice - How, Why, and What
. are the Risks?

:1.0EP

: Noon-1:00 p.m.

: SEPTEMBER 20

: Webinar

. It's Always the Little Things: Best
. Office Practices and Procedures

: 1.0EP

: Noon-1:00 p.m.

Register online at www.sbnm.org/CLE or call 505-797-6020
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Co-counsel for your
toughest cases.

In-house expertise in all catastrophic cases including
carbon monoxide and electrocutions.

Over $25 million in co-counsel settlements in 2022 .
and more than $1 billion in the firm's history. ‘
Call us for your next case, 505.832.6363. S P E J k

SpenceNM.com.
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Santa Fe Helicopter

i Record J :
Crash Lawsuit for Permian Basin
RQSO‘VEd Wrongful Death Case

8-Figure Settlement Manufacturer Ignored
in Industrial Worksite Safety Issues Causing
Fatality Serious N.M. Trucking
Crash

Stephen Chris Michael Chris Michael
Higdon Carr Lyons Simmons Fechner

When the Result Means Everything

LYO N s Dallas, TX P

833 417 417 LAW FIRMS

s I I v I M 0 N s lyons-simmons.com

Wrongful Death | Personal Injury | Products Liability | Commercial Litigation
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Meetings

June

16
Family Law Section
9 a.m., virtual

19

Children's Law Section
Noon, virtual

20
Appellate Section
Noon, virtual

27
Intellectual Property Law Section
Noon, virtual

30

Immigration Law Section
Noon, virtual

July
5

Employment and Labor Law Section
12:30 p.m., virtual

12
Animal Law Section
Noon, virtual

14
Cannabis Law Section
9 a.m., virtual

14
Prosecutors Section
Noon, virtual

20
Public Law Section
Noon, virtual

Workshops and Legal Clinics

June

28
Consumer Debt/Bankruptcy Workshop
6-8 p.m., virtual

July

5
Divorce Options Workshop
6-8 p.m., virtual

26
Consumer Debt/Bankruptcy Workshop
6-8 p.m., virtual

August

2

Divorce Options Workshop

6-8 p.m., virtual

23

Consumer Debt/Bankruptcy Workshop
6-8 p.m., virtual

September

6
Divorce Options Workshop
6-8 p.m., virtual

27
Consumer Debt/Bankruptcy Workshop
6-8 p.m., virtual

October

4
Divorce Options Workshop
6-8 p.m., virtual

About Cover Image and Artist: Randall Biggers is a retired Foreign Service Officer and Returned Peace Corps volunteer.
When not doing abstract pieces he paints imaginary landscapes based on the Southwest out our window and on places
from his travels in Turkey and Afghanistan. Visit the website: randallvbiggersart.com to see more.
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Notices

Court NEws
New Mexico Supreme Court
Rule-Making Activity

To view recent Supreme Court rule-
making activity, visit the Court's website
at https://supremecourt.nmcourts.gov. To
view all New Mexico Rules Annotated,
visit New Mexico OneSource at https://
nmonesource.com/nmos/en/nav.do.

Supreme Court Law Library

The Supreme Court Law Library is
open to the legal community and public
at large. The Library has an extensive
legal research collection of print and
online resources. The Law Library is
located in the Supreme Court Building
at 237 Don Gaspar in Santa Fe. Building
hours: Monday-Friday 8 a.m.-5 p.m.
(MT). Library Hours: Monday-Friday 8
a.m.-noon and 1-5 p.m. (MT). For more
information call: 505-827-4850, email:
libref@nmcourts.gov or visit https://
lawlibrary.nmcourts.gov.

Second Judicial District Court
Notice of Temporary Closure

The Second Judicial District Court
will be closed on Friday, June 16 for staff
training. The courthouse will reopen on
June 20 following the Juneteenth holiday.

Fifth Judicial District Court
Judicial Nominating
Commission
Candidate Announcement

The Fifth Judicial District Court
Nominating Commission convened at
the Lea County District Court located
at 100 N. Love St., Lovington, N.M.
88260 on May 25 to interview applicants
for the position in the Fifth Judicial
District Court in Lovington, N.M. due
to the retirement of the Honorable Judge
William Shoobridge, effective May 1. The
Commission recommends Efren Andres
Cortez to Gov. Michelle Lujan Grisham
for the position.

Twelfth Judicial District Court
Judicial Nominating
Commission
Candidate Announcement

The Twelfth Judicial District Court
Judicial Nominating Commission

convened at the Otero County District
Court located at 1000 New York Avenue,

Professionalism Tip

Judge's Preamble

As a judge, | will strive to ensure that judicial proceedings are fair, efficient
and conducive to the ascertainment of the truth. In order to carry out that
responsibility, | will comply with the letter and spirit of the Code of Judicial
Conduct, and | will ensure that judicial proceedings are conducted with fitting

dignity and decorum.

Alamogordo, NM, on May 26 to
interview applicants for the position in
the Twelfth Judicial District Court, due
to the retirement of the Honorable Judge
Steven E. Blankinship, effective May 13.
The Commission recommends Debora
Gerads and Stephen Ochoa for the vacant
position to Gov. Michelle Lujan Grisham.

STATE BAR NEWS

Board of Bar Commissioners

Meeting Summary
The Board of Bar Commissioners of

the State Bar of New Mexico met on May

12 at the State Bar Center in Albuquerque,

N.M. Action taken at the meeting follows:

o Approved the Feb. 24, 2023 meeting
minutes;

o Discussed Rule 24-101(A), Rules
Governing the New Mexico Bar, and
determined that the Board will review
the mission and values to determine if
the objectives meet the current values;

» Received an update on the State Bar IT
Security;

o Received an update to the 2023-
2025 Three-Year Strategic Plan to
incorporate plans for case summaries;

 Held an executive session to discuss the
evaluation of the executive director;

» Appointed Nadine Padilla to the DNA
— People’s Legal Services, Inc. Board for
a four-year term;

o Approved a request for funding from
the NM Youth & Government Program
for the National Judicial Competition
in Minneapolis and approved a
contribution of $1,000;

o Received a report on the Executive
Committee meetings, which
included: 1) approval of management
recommendations of licensing late fee
waiver requests, 2) discussion of the
Committee on Women and the Legal
Profession Pamela Minzner Award 3)
approval of a sponsorship for the UNM
School of Law 75th Anniversary Gala
in the amount of $1,000, 4) approval
of UNM School of Law Annual Golf
Classic sponsorship in the amount of

$1,000; and 5) reviewed and approved
the meeting agenda;

Received a report from the Finance
Committee, which included: 1)
approval of the Feb. 24, meeting
minutes, 2) received a presentation
on and accepted the 2022 Combined
Financial Audit by CLA, 3) accepted the
March 2023 Financials, 4) reviewed the
CPE ATJ and JLAP First Quarter 2023
Financials, and 5) reported that the
State Bar didn't qualify for an employee
retention credit under the CARES Act
of 2020;

Received a report from the Policy and
Bylaws Committee, which included: 1)
approval of a new BBC Appointment
Policy for the Board’s appointments
to outside entities in accordance with
Article XIII, Section 13.1 of the State
Bar Bylaws; and 2) approved a letter
to NM Legal Aid regarding the new
policy for vacancies on their board
and requesting all applicants and
supporting materials be provided to
the Board for its consideration;
Received a report on the Bar Leader
Recruitment Committee, which is a
pipeline for leadership and will assist
with vacancies and appointments;
Received a report on the Member
Services Committee; the committee
sent a survey to the committee chairs
and will be reviewing the results; it will
be developing a policy outlining staff
support for the committees;

Received an update on the Business
Law Section;

Received reports from the President of
the State Bar and President of the NM
State Bar Foundation;

Received a report from the Executive
Director;

Received a report on ABA Day in
Washington, D.C. attended by BBC
Member Allison Block-Chavez who
met with New Mexico’s congressional
delegation to discuss funding for the
Legal Services Corporation;

Received reports from the Senior
Lawyers, Young Lawyers, and Paralegal
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Divisions and bar commissioners on
districts events; and

o Received the 2022 Client Protection
Fund Annual Report.

Note: The minutes in their entirety will
be available on the State Bar’s website
following approval by the Board at the July

27th meeting.

Equity in Justice Program
Have Questions?

Do you have specific questions about
equity and inclusion in your workplace
or in general? Send in questions to Equity
in Justice Program Manager Dr. Amanda
Parker. Each month, Dr. Parker will choose
one or two questions to answer for the Bar
Bulletin. Go to www. sbnm.org/eij, click
on the Ask Amanda link and submit your
question. No question is too big or too
small.

New Mexico Court of Appeals

Project
Notice of New Opinions Project
with the New Mexico Court of
Appeals

As of June 1, the New Mexico Court of
Appeals and the State Bar of New Mexico
launched a joint project on distributing,
via email, Court of Appelas opinions on
the day the opinions are filed to all active
State Bar of New Mexico members. The
joint initiative with the Court of Appeals
will provide significant and timely access
to Court of Appeals opinions for the
membership.

New Mexico Lawyer
Assistance Program
Monday Night Attorney Support
Group

The Monday Night Attorney Support
Group meets at 5:30 p.m. (MT) on
Mondays by Zoom. This group will be
meeting every Monday night via Zoom.
The intention of this support group is the
sharing of anything you are feeling, trying
to manage or struggling with. It is intended
as a way to connect with colleagues, to
know you are not in this alone and feel a
sense of belonging. We laugh, we cry, we
BE together. Email Pam Moore at pam.
moore@sbnm.org or Briggs Cheney at
bcheney@dsc-law.com for the Zoom link.

NM LAP Committee Meetings

The NM LAP Committee will meet at
4 p.m. (MT) on July 13, Oct. 5 and Jan.
11, 2024. The NM LAP Committee was
originally developed to assist lawyers
who experienced addiction and substance
abuse problems that interfered with their
personal lives or their ability to serve
professionally in the legal field. The NM
LAP Committee has expanded their scope
to include issues of depression, anxiety,
and other mental and emotional disorders
for members of the legal community. This
committee continues to be of service to the
New Mexico Lawyer Assistance Program
and is a network of more than 30 New
Mexico judges, attorneys and law students.

— Featured —

IV Benefit

MeeltingBridge

Virtual Conferencing. Pure and Simple.

MeetingBridge offers easy-to-use tele-
conferencing especially designed for
law firms. You or your staff can set up

calls and notify everyone in one simple
step using our Invitation/R.S.V.P. tool.

No reservations are required to conduct
a call. Client codes can be entered for
easy tracking. Operator assistance is
available on every call by dialing *0.

Call 888-723-1200, or email
sales@meetingbridge.com or visit
meetingbridge.com/371.

UNM ScHooL oF Law

Law Library Hours

The Law Library is happy to assist
attorneys via chat, email, or in person by
appointment from 8 a.m.-8 p.m. (MT)
Monday through Thursday and 8 a.m.-6
p.m. (MT) on Fridays. Though the Library
no longer has community computers for
visitors to use, if you bring your own
device when you visit, you will be able to
access many of our online resources. For
more information, please see lawlibrary.
unm.edu.
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Legal Education

June

1-30  Self-Study - Tools for Creative
Lawyering: An Introduction to
Expanding Your Skill Set
1.0G,2.0EP
Online On-Demand
The Ubuntuworks Project
www.ubuntuworksschool.org

14 80 Is Not the New 40: Unique Issues
for Elders Seeking Divorce
1.0G
Webinar
Center for Legal Education of NMSBF
www.sbnm.org

15 REPLAY: Transgender Cultural
Fluency (2022)
2.0EP
Webcast
Center for Legal Education of NMSBF
www.sbnm.org

15 New Exemption and Garnishment
Law in New Mexico
1.0G
Live Program
Bankruptcy Section of the State Bar of
New Mexico
www.sbnm.org

July

1-31 Self-Study - Tools for Creative
Lawyering: An Introduction to
Expanding Your Skill Set
1.0 G, 2.0 EP
Online On-Demand
The Ubuntuworks Project
www.ubuntuworksschool.org

5 Ethical Issues Relating to Smartphone
Use
1.0 EP
Webinar
Center for Legal Education of NMSBF
www.sbnm.org

16

21

21

22

12

13

2023 Legislative Update: Laws
Impacting Immigrants

1.0G

Webinar

Center for Legal Education of NMSBF
www.sbnm.org

Let me Ask You a Hypothetical
Question for a “Friend” . . . Hot
Topics in Ethics (2022)

1.0 EP

Webinar

Center for Legal Education of NMSBF
www.sbnm.org

Cybersecurity Awareness Training
for Law Firm Employees: More Than
80% of Successful Attacks Involve an
Employee!

1.0G

Webcast

Center for Legal Education of NMSBF
www.sbnm.org

REPLAY: Foreclosure Pre-Filing
Requirements Update (2022)

1.0G

Webinar

Center for Legal Education of NMSBF
www.sbnm.org

Planning for End of Life: Updates to
New Mexico Aid in Dying Law

1.0G

Webcast

Center for Legal Education of NMSBF
www.sbnm.org

Family Law Lunch n Learn: Savvy
Social Security

125G

Webinar

Center for Legal Education of NMSBF
www.sbnm.org

26

27

29

29

14

18

RISE23

22.7 G, 11.0 EP

Live Program

National Association of Drug Court
Professionals

Live Program

www.nadcp.org

Take Ethical Security Precautions
with Email: When and How to
Encrypt

1.0 EP

Webinar

Center for Legal Education of NMSBF
www.sbnm.org

Employment Law 2023: Legal
Developments, Cutting-Edge Issues,
and Workplace Trends

50G

Virtual Seminar

U.S. Equal Employment
Opportunity Commission
WWW.eeoc.gov

REPLAY: Overview of Prosecutorial
Discretion in Immigration Court:
Current Guidance & Strategies (2022)
1.0G

Webinar

Center for Legal Education of NMSBF
www.sbnm.org

How to Take Charge of Technology -
Ethically and Mindfully

1.0 EP

Webinar

Center for Legal Education of NMSBF
www.sbnm.org

Battling Gender Bias: How Bill Cosby
and Other Sexual Predators Escape
Punishment

1.0 EP

Webinar

Center for Legal Education of NMSBF
www.sbnm.org

Listings in the Bar Bulletin Legal Education Calendar are derived from course provider submissions and from New Mexico Minimum Continuing Legal Education.
All MCLE approved continuing legal education courses can be listed free of charge. Send submissions to notices@sbnm.org. Include course title, credits, location/
course type, course provider and registration instructions.
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Opinions

As Updated by the Clerk of the New Mexico Court of Appeals

Effective April 21, 2023
PUBLISHED OPINIONS
A-1-CA-39508 State v. D Pate
UNPUBLISHED OPINIONS
A-1-CA-40282 State v. D Little
A-1-CA-40305 State v. K Murphy
A-1-CA-40369 State v. D Fossett
A-1-CA-40678 State v. L Hamilton
A-1-CA-40698 CYFD v. Benjamin E.
A-1-CA-40731 State v. W Gilsdorf
A-1-CA-40796 CYFD v. Kimberly M
A-1-CA-38987 R Hernandez v. City of Carlsbad
A-1-CA-39211 S Chavez v. Tecolote Land Grant
A-1-CA-39763 State v. C Andazola
Effective April 28, 2023

PUBLISHED OPINIONS
A-1-CA-39468 A Martinez v. NM Taxation & Revenue Department
A-1-CA-39429 White Sands Construction v. City of Las Cruces
A-1-CA-37758 N Henry v. NM Livestock
A-1-CA-39290 L Lucero v. Core Civic
A-1-CA-40149 State v. M Dirickson
UNPUBLISHED OPINIONS
A-1-CA-38427 T Livingston v. Board of County

Commissioners of Otero County
A-1-CA-36269 State Engineer v. M Garcia
A-1-CA-40006 State v. I Ojeda-Lira
A-1-CA-40540 State v. R Bullard, Jr.
A-1-CA-39277 M Plomer v. Workers’ Compensation Administration
A-1-CA-40499 A Dunn v. M Lujan Grisham
A-1-CA-40621 G Harrison v. K Stewart
A-1-CA-40669 State v. Kayda D.

Effective May 5, 2023

UNPUBLISHED OPINIONS
A-1-CA-39234 State v. ] Ponce

Mark Reynolds, Chief Clerk New Mexico Court of Appeals
PO Box 2008 - Santa Fe, NM 87504-2008 - 505-827-4925

Affirm

Affirm/Reverse
Affirm
Affirm
Affirm
Affirm
Affirm
Affirm
Affirm
Affirm
Affirm

Affirm
Affirm/Reverse/Remand
Reverse/Remand

Reverse/Remand
Affirm

Affirm

Affirm
Affirm
Affirm
Affirm
Affirm
Affirm
Affirm

Affirm/Reverse/Remand

Slip Opinions for Published Opinions may be read on the Court’s website:

http://coa.nmcourts.gov/documents/index.htm

04/19/2023

04/17/2023
04/17/2023
04/17/2023
04/17/2023
04/17/2023
04/17/2023
04/17/2023
04/19/2023
04/19/2023
04/20/2023

04/24/2023
04/27/2023
04/28/2023
04/28/2023
04/28/2023

04/24/2023

04/25/2023
04/25/2023
04/25/2023
04/28/2023
04/28/2023
04/28/2023
04/28/2023

05/02/2023
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KEYNOTE ADDRESS:
ANTHONY C. THOMPSON

Anthony C. Thompson is a Professor of Clinical Law Emeritus at New York
University School of Law. He has published a number of books, including
"Dangerous Leaders," which examines how education in leadership is
integral to legal education as a whole. He will discuss this topic and more
at this year's Annual Meeting.

BREAKOUT TRACK:

UNM School of Law - Back to School
M SCHOOL Join professors from the UNM School of Law and take a deep dive into fascinating
U = OF LAW  ore subject areas of law, including Contracts, Torts, Criminal Law, Civil Procedure,
and Constitutional Law. Through our comprehensive examination of these
fundamental legal topics, you will gain a thorough understanding of key concepts
and principles and discover how they relate to real-world legal challenges.

BREAKOUT TRACK:
Technology

Legal professionals utilize various technological tools to enhance their productivity and
accuracy, including case management software, document management software, legal
research tools and practice management software. Join Barron K. Henley of Affinity
Consulting as he explains how these tools aid in organizing and retrieving documents,
managing case information, conducting legal research, analyzing electronic documents,
communicating securely, and managing workflow, expenses, time, and billing.

@ State Bar
New Mexico

Est. 1886
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As of June 1, the New Mexico Court of Appeals and the
State Bar of New Mexico have launched a joint project
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@ State Bar
New Mexico

Est. 1886

N

Check your mail for your copy of the

aosnosad

Resource Deskbook &
Membership Listing

Q'Xéoq;‘seo

2023-2024
@ State Bar
New'_Mlleco

Featuring helpful information for every State Bar of
New Mexico member:

« State Bar programs, services and contact
information

* A comprehensive list of courts and
government entities in New Mexico

* A summary of license requirements and
deadlines

» A membership directory of active, inactive,
paralegal and law student members

Don’t forget the extra copies for your staff!
www.sbnm.org/News-Publications/Resource-Deskbook-Membership-Listing-2023-24

@ State Bar

New Mexico
Est. 1886

Bar Bulletin - June 14, 2023 - Volume 62, No. 11 11


http://www.sbnm.org/News-Publications/Resource-Deskbook-Membership-Listing-2023-24

2023 University of New Mexico

School of Law Swearing-In Ceremony

By Brandon McIntyre

n May 15, 2023, 72 graduates from the University of New Mexico School of
Law were sworn as members of the State Bar of New Mexico. The swearing-
in ceremony, which is only the second one held after a long hiatus due to
the COVID-19 pandemic, was very well-attended and featured multiple prominent
speakers. Supreme Court Chief Clerk Elizabeth A. Garcia gave the oath of attorneys
to the incoming lawyers and legal professionals while Chief Justice C. Shannon Bacon,
Senior Justice Michael E. Vigil, Justice David K. Thomson, Justice Julie J. Vargas
and Justice Briana H. Zamora provided additional, heartfelt remarks. The event’s
other prominent speakers included State Bar of New Mexico President Benjamin I.
Sherman, Young Lawyers Division Chair Damon Hudson and retired Judge and Chair
of the Board of Bar Examiners Henry A. Alaniz.

“The State Bar has been the uniting and binding organization for attorneys serving the
legal profession and the public in New Mexico for over 137 years,” President Sherman
stated in his remarks. “Again, congratulations on this extraordinary accomplishment.
I'look forward to meeting you as you start your attorney journey!”

State Bar of New Mexico
President Ben Sherman

“You just took an oath that you ‘will never reject from any consideration personal to yourself the cause of the defenseless
and the oppressed,” Chief Justice Bacon said in her speech. “You are in a unique position to serve those without means.
To meet this portion of your oath, always embrace your pro bono work and responsibilities. By giving to others in need,
you will undoubtedly benefit from doing so by becoming a better lawyer”

O e o

Lucinda (“Cindy”) Silva, Esq. providing her Margaret (“Peggy”) Graham, Esq. giving her remarks
remarks at the swearing-in ceremony at the swearing-in ceremony

Damon Hudson, Chair of the Young Lawyers Division, Graduates taking the oath at the conclusion
speaking at the swearing-in ceremony of the ceremony
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From the New Mexico Supreme Court and Court of Appeals

Hector H. Balderas, Attorney General
Benjamin L. Lammons,
Assistant Attorney General
Santa Fe, NM

for Petitioner
Bennett J. Baur, Chief Public Defender

Victor E. Sanchez, Jr,
Assistant Appellate Defender

From the New Mexico Supreme Court

Opinion Number: 2022-NMSC-024
No: S-1-SC-38484 & S-1-SC-38546 (consolidated for the purpose of opinion)
(filed October 3, 2022)

STATE OF NEW MEXICO,
Plaintiff-Petitioner,

GERARDO TORRES,
Defendant-Respondent,
and
STATE OF NEW MEXICO,
Plaintiff-Petitioner,

KENDALE HENDRIX,
Defendant-Respondent,

CONSOLIDATED WITH

STATE OF NEW MEXICO,
Plaintiff-Petitioner

SKEETER W. CHADWICK,
Defendant-Respondent

ORIGINAL PROCEEDING ON CERTIORARI
Steven Blankinship, District Judge

Caitlin C.M. Smith,
Associate Appellate Defender
Santa Fe, NM

for Respondents Gerardo Torres
and Kendale Hendrix

Gary C. Mitchell, P.C.
Gary C. Mitchell
Ruidoso, NM

for Respondent Skeeter W. Chadwick

OPINION

THOMSON, Justice.

I. INTRODUCTION

{1} In this consolidated matter, Defen-
dants Gerardo Torres, Kendale Hendrix,
and Skeeter Chadwick challenge their
indictments under double-jeopardy
principles, standing accused of stealing

several head of cattle from ranches in
Otero County. The State charged each
Defendant with one count of livestock lar-
ceny per animal allegedly stolen, resulting
in multiple-count criminal informations.
Prior to trial, Defendants filed motions
to merge or dismiss the multiple charges,
asserting that they instead may only be
prosecuted for each episode of theft. The
Twelfth Judicial District Court agreed with

Defendants and dismissed the charges
that it determined to be multiplicitous.
On interlocutory appeals by the State, the
Court of Appeals affirmed the orders of the
district court in all three cases. State v. Tor-
res, 2021-NMCA-045, € 29, 495 P.3d 1141
(affirming in both Torres and Hendrix);
State v. Chadwick, A-1-CA-38561, mem.
op. § 5 (N.M. Ct. App., Sept. 30, 2020)
(nonprecedential). The State petitioned
for certiorari, and we granted review and
consolidated the appeals.

{2} We affirm the Court of Appeals
conclusion that the livestock larceny stat-
ute, NMSA 1978, § 30-16-1(G) (2006),
does not express an intent to prosecute
Defendants for an alleged larceny of each
animal. Torres, 2021-NMCA-045, ¢ 21.
However, we reach this result through a
different path and write to explain our
reasoning. In particular, we rely on the
two-step analysis developed by this Court
in Herron v. State, 1991-NMSC-012, €9
6, 15, 111 N.M. 357, 805 P.2d 624, which
provides framework for construing the
unit of prosecution of a statute applied to
multiple counts charged against a defen-
dant. Using Herron, we ascertain that the
Legislature has not expressed an intent to
authorize multiple punishments for live-
stock larceny, § 30-16-1(G), based on the
theft of multiple animals. We construe the
statute as instead expressing an intent to
prosecute Defendants for each episode of
theft. We remand for further proceedings.
II. BACKGROUND

{3} Because each Defendant challenged
the multiple counts of livestock larceny in
his indictment prior to conviction as vio-
lative of the Double Jeopardy Clause, we
consider whether the indictment of each
was multiplicitous, which is “the charging
of a single offense in several counts.” State
v. Lente, 2019-NMSC-020, ¢ 25, 453 P.3d
416 (internal quotation marks and citation
omitted); see Herron, 1991-NMSC-012,
¢ 6 n.4 (“We use the term ‘multiplicity’
to describe the situation when an indict-
ment charges a single offense in different
counts.”). Our analysis draws factual
background from affidavits and grand jury
testimony supporting each indictment.
A. Factual Background

{4} In July 2017, an operations manager
at Crossroads Cattle Company’s ranch in
Otero County was branding calves in the
ranch’s Wimberly pasture. The operations
manager noticed a significant discrepancy
between the number of calves expected
in the pasture and the number of calves
branded. Suspicions arose that some calves
had been stolen because the pasture was
remote and situated in such a way as to make
cattle easily amenable to undetected theft.
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Another ranch hand later informed the
operations manager that he had helped
Defendant Torres round up calves from
the pasture and may have unwittingly as-
sisted in the theft. Defendant Torres later
confessed to stealing thirteen head of cattle
from the ranch. Records from a Texas
livestock auction house showed that De-
fendant Torres sold eighteen calves at the
auction house on two occasions, in January
2017 and March 2017. The State charged
Defendant Torres with eighteen counts
of livestock larceny, one for each animal.
{5} In a factually unrelated incident,
Defendants Hendrix and Chadwick alleg-
edly rustled twenty-five unbranded calves
from Defendant Chadwick’s employer,
the Ganada Cattle Company. The theft
was discovered in August 2018 when an
off-duty livestock inspector observed
Defendant Hendrix’s truck hauling cattle
near Carlsbad. The inspector recognized
a distinctive mark on the side of the truck
and observed two occupants, later identi-
fied as Defendants Hendrix and Chadwick.
The inspector was suspicious that the cattle
had been stolen because they had not been
inspected prior to shipment, as required
by law. See NMSA 1978, § 77-9-30 (1999).
The inspector contacted an area supervisor
from the New Mexico Livestock Board and
reported the suspected theft.

{6} The Livestock Board investigator de-
termined that Defendants were probably
hauling the cattle to an auction house near
San Angelo, Texas. The area supervisor
alerted Texas Rangers to a possible theft,
and the Rangers confiscated twenty-four
calves from Defendants Chadwick and
Hendrix upon their arrival at the auc-
tion house. Another calf was too ill to be
unloaded from the trailer. This calf was
later euthanized, and Defendant Hendrix
disposed of its carcass. The Livestock
Board area supervisor confirmed that all
twenty-five calves had been stolen from
the Ganada ranch and that the calves were
taken from a herd that had been quaran-
tined to prevent the spread of a livestock
disease. The State charged Defendants
Chadwick and Hendrix with twenty-five
counts of livestock larceny, one count for
each head.

B. Procedural History

{7} Prior to trial, each of the three De-
fendants filed motions to merge the
multiple livestock larceny charges in
their respective cases, arguing that their
charges should be merged under the
common-law single-larceny doctrine or
double-jeopardy principles. The Twelfth
Judicial District Court granted each of
these motions, reducing Defendant Tor-
res’s eighteen livestock larceny charges to

two counts and Defendant Chadwick’s and
Defendant Hendrix’s twenty-five livestock
larceny charges each to one count each.
{8} On appeal, the Court of Appeals af-
firmed the district court’s orders in the
proceedings against Defendant Torres and
Defendant Hendrix, also concluding that
these Defendants could not be punished
for each animal stolen during a single
episode of theft.! Torres, 2021-NMCA-045,
€9 28-29. The Court of Appeals reasoned
that Section 30-16-1(G) was ambiguous
and that the statute’s unit of prosecution
could not be ascertained under Her-
ron’s unit-of-prosecution framework.
Id. ¢ 13. Stepping outside of the Herron
framework, the Court of Appeals relied
on the common-law rule known as the
single-larceny doctrine, stating that “[w]
hen we apply the single-larceny doctrine
to interpret the unit of prosecution in the
larceny of livestock provision, it clarifies
that a taking of multiple head of cattle at
the same time and place (single transac-
tion), or a series of takings from a single
owner with a single criminal intent (single
intent), constitute[s] but one larceny” and
holding that Defendants Torres and Hen-
drix could be prosecuted for each episode
of theftCrespectively, two episodes for
Defendant Torres and one for Defendant
Hendrix. Id. €9 27-28.

{9} The State petitioned for certiorari
review. We granted the petitions and con-
solidated all three proceedings for review.
III. STANDARD OF REVIEW

{10} The United States and New Mexico
Constitutions provide that an individual
shall not “be twice put in jeopardy” for
“the same offense” U.S. Const. amend.
V; N.M. Const. art. II, § 15; see Benton
v. Maryland, 395 U.S. 784, 794 (1969)
(concluding that the Due Process Clause
of the Fourteenth Amendment makes the
double-jeopardy protections of the Fifth
Amendment applicable to the states). We
have explained that “[t]he double jeopardy
clause . . . affords three levels of protection
to a criminal defendant” in that (1) “[i]t
protects against a second prosecution for
the same offense after acquittal,” (2) “[i]t
protects against a second prosecution for
the same offense after conviction,” and (3)
“it protects against multiple punishments
for the same offense” State v. Gallegos,
2011-NMSC-027, € 30, 149 N.M. 704,
254 P.3d 655.

{11} In this appeal, Defendants focus on
the double-jeopardy protection against
multiple punishments for the same offense.
See Swafford v. State, 1991-NMSC-043, ¢
8,112 N.M. 3,810 P.2d 1223 (“The pivotal
question in multiple punishment cases is
whether the defendant is being punished

twice for the same offense”). Although
this question is one of constitutional di-
mension, we must ultimately inquire into
legislative intent, because “in the multiple
punishment context, the Double Jeopardy
Clause does no more than prevent the
sentencing court from prescribing greater
punishment than the legislature intended”
Id. ¢ 7 (brackets, internal quotation marks,
and citation omitted).
{12} “Multiple punishment problems
can arise from both ‘double-description’
claims, in which a single act results in
multiple charges under different crimi-
nal statutes, and ‘unit-of-prosecution’
claims, in which an individual is con-
victed of multiple violations of the same
criminal statute” State v. Bernal, 2006-
NMSC-050, § 7, 140 N.M. 644, 146 P.3d
289 (citation omitted). Defendants stand
accused of multiple counts of livestock
larceny, so we here consider the intended
unit of prosecution of Section 30-16-
1(G). See Swafford, 1991-NMSC-043, ¢
8 (explaining that “unit of prosecution”
challenges are appropriate when “the de-
fendant has been charged with multiple
violations of a single statute based on a
single course of conduct”). In a unit-of-
prosecution case, “the relevant inquiry
. .. is whether the legislature intended
punishment for the [defendant’s] entire
course of conduct or for each discrete
act” Id. “This analysis requires courts
to determine the unit of prosecution in-
tended by the Legislature by employing
a two-part test, both parts of which are
concerned with legislative intent.” State
v. Swick, 2012-NMSC-018, € 33,279 P.3d
747. We review this question of law de
novo. State v. Olsson, 2014-NMSC-012,
¢ 14, 324 P.3d 1230.
IV. DISCUSSION
A. We Construe the Unit of
Prosecution of a Statute Using
Herron’s Two-Step Framework
{13} In Herron, this Court elucidated
a two-step framework for analyzing
questions regarding the intended unit
of prosecution of a criminal statute.
1991-NMSC-012, 99 6, 15. Both steps
of our Herron analysis focus on discern-
ing “whether a defendant has received
more punishments than the number
of punishments that the Legislature
intended to authorize under the facts
and circumstances of the case” State v.
Benally, 2021-NMSC-027, § 12,493 P.3d
366. Thus, “[w]e are mindful that both
stages of the unit of prosecution analy-
sis turn on legislative intent” Gallegos,
2011-NMSC-027, € 32. We first briefly
outline these two steps and then apply
them to this statute.

1

Chadwick’s charges under its reasoning in Torres, 2021-NMCA-045.

The Court of Appeals memorandum opinion in Chadwick, A-1-CA-38561, mem. op. ¢ 4, affirmed the merger of Defendant
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1. Step one: construing the statutory
offense

{14} Under the first step of the Her-
ron framework, the Court examines the
charging statute for the intended unit of
prosecution or, in other words, construes
the statutory language “to determine what
conduct the Legislature has defined as a
statutory offense” Benally, 2021-NMSC-
027, € 13 (brackets, internal quotation
marks, and citation omitted). In constru-
ing the intended unit of prosecution of a
statute, the Court considers “all markers of
legislative intent .. . including the wording,
structure, legislative history, legislative
purpose, and quantum of punishment
prescribed under the statutory scheme”
Id. If the Court determines that the stat-
ute defines the unit of prosecution, “then
the [CJourt follows that language and the
inquiry is complete.” Olsson, 2014-NMSC-
012, ¢ 18.

{15} If, after consideration of the appli-
cable canons of construction, the Court is
still unable to construe the intended unit
of prosecution, then the Court applies the
rule of lenity and resolves the ambiguity
in favor of the defendant. Swafford, 1991-
NMSC-043, § 34 (“Unless an intent to
punish separately can be found through
application of the canons of construc-
tion . . ., lenity is indicated, and in that
event, it is to be presumed the legislature
did not intend pyramiding punishments
for the same offense.”). The rule of len-
ity essentially recognizes that a criminal
defendant should be given “fair warning”
as to what conduct is prohibited and as
to what level of punishment will be ac-
corded to that prohibited conduct. State
v. Santillanes, 2001-NMSC-018, € 34, 130
N.M. 464, 27 P.3d 456 (“[I]n the context
of assessing a legislative intent to create
multiple punishments, the application
of the rule of lenity is consistent with the
rule’s purposes of ensuring that criminal
statutes will provide fair warning concern-
ing conduct rendered illegal” (brackets,
internal quotation marks, and citation
omitted)). However, “we will construe a
statute in favor of a defendant only when
areasonable doubt persists about a statute’s
intended unit of prosecution even after
resort to the statute’s wording, structure,
legislative history, legislative purpose, and
the quantum of punishment prescribed”
Benally, 2021-NMSC-027, € 15 (internal
quotation marks and citation omitted).
This is because “the meaning of language
is inherently contextual,” and thus a “court
should rely on lenity only if, after seizing
everything from which aid can be derived,
itisleft with an ambiguous statute.” State v.
Edmondson, 1991-NMCA-069, € 12, 112
N.M. 654, 818 P.2d 855 (brackets and in-
ternal quotation marks omitted) (quoting
Moskal v. United States, 498 U.S. 103, 108

(1990)). If lenity is warranted, we will “pre-
sume that the Legislature did not intend to
separately punish discrete acts in a defen-
dant’s course of conduct absent proof that
each act was in some sense distinct from
the others” Benally, 2021-NMSC-027, €
16 (brackets, ellipsis, internal quotation
marks, and citation omitted).

2. Step two: indicia of distinctness
{16} The second step of the unit-of-
prosecution framework analyzes the
indicia of distinctness in light of the
facts and circumstances of the case. See
Herron, 1991-NMSC-012, § 15; State v.
Ramirez, 2018-NMSC-003, ¢ 56, 409 P.3d
902. This inquiry considers whether a
defendant’s course of conduct gives rise
to a single, “same statutory offense” or
whether the defendant’s acts were distinct
as to give rise to multiple statutory of-
fenses. See Benally, 2021-NMSC-027, €9
17, 23 (“[1]f we can reasonably infer that
a defendant’s acts were distinct under the
applicable indicia of distinctness, then we
will presume that the defendant has not
received more punishments than were
statutorily authorized?); see also Swafford,
1991-NMSC-043, € 26 (“Clearly, if the de-
fendant commits two discrete acts violative
of the same statutory offense but separated
by sufficient indicia of distinctness, then
a court may impose separate, consecutive
punishments for each offense””). Because
the Court must be “mindful that both
stages of the unit of prosecution analysis
turn on legislative intent,” our analysis of
the indicia of distinctness is also “guided
by the statute at issue, including its lan-
guage, history, and purpose, as well as
the quantum of punishment that is pre-
scribed” Gallegos, 2011-NMSC-027, €9
32-33. Thus, “[iJn examining the indicia of
distinctness, courts may inquire as to the
interests protected by the criminal statute,
since the ultimate goal is to determine
whether the legislature intended multiple
punishments” Bernal, 2006-NMSC-050,
€ 14; see also Swafford, 1991-NMSC-043,
€ 27 (“The conduct question depends
to a large degree on the elements of the
charged offenses and the facts presented
at trial”). Deciding whether a defen-
dant’s acts were sufficiently distinct so as
constitute separate offenses may involve
factual determinations resolved by a jury.
Herron, 1991-NMSC-012, ¢ 16. Whether
the Legislature intended punishment for
the entire course of conduct or for each
discrete act is a question of law subject to
de novo review. See, e.g., Benally, 2021-
NMSC-027, € 11 (indicating that Benally
was “a unit of prosecution case where the
relevant inquiry” was “whether the Legis-
lature intended punishment for the entire
course of conduct or for each discrete
act. We review this question de novo.”
(brackets, internal quotation marks, and

citations omitted)). Under this standard,
we consider whether, on the facts herein,
each Defendant’s multiple charges violate
double jeopardy.
{17} If, after analysis of a defendant’s
conduct under the indicia of distinctness,
the Court “can reasonably infer that a
defendant’s acts were distinct” offenses of
the statute, “then we will presume that the
defendant has not received more punish-
ments than were statutorily authorized”
Id. € 23.; see also State v. Morro, 1999-
NMCA-118, ¢ 10, 127 N.M. 763, 987 P.2d
420 (describing the indicia of distinctness
as a “presumption” of legislative intent
“that a defendant can be prosecuted for
two separate offenses if the defendant’s
acts are ‘separated by sufficient indicia
of distinctness™ (citation omitted)). If,
however, the defendant’s acts did not
reasonably give rise to multiple distinct
offenses of the statute, then the Court
presumes that the Legislature did not
authorize multiple punishments. See Her-
ron, 1991-NMSC-012, €9 21-22; see also
Bernal, 2006-NMSC-050, § 14 (“If the
acts are not sufficiently distinct, then the
rule of lenity mandates an interpretation
that the legislature did not intend multiple
punishments, and a defendant cannot be
punished for multiple crimes.”).

B. Section 30-16-1(G) Does Not
Authorize Multiple Punishments
Based on the Number of Animals
Stolen in a Single Episode

{18} Applying the first step of our Her-
ron framework, we hold that Section
30-16-1(G) does not express an intent to
prosecute Defendants for each animal they
have allegedly stolen; instead, the statute
expresses an intent to prosecute Defen-
dants for each episode of theft.

1. Statutory language

{19} We begin with an analysis of the

statutory language as the “primary indi-

cator of legislative intent” Olsson, 2014-

NMSC-012, ¢ 18. New Mexico’s larceny

statute defines larceny as “the stealing of

anything of value that belongs to another”

Section 30-16-1(A). Subsection (G), the

subsection with which we are primarily

concerned, provides, “Whoever commits
larceny when the property of value stolen
is livestock is guilty of a third degree felony
regardless of its value” Section 30-16-1(G).
{20} The parties advocate for vastly
different readings of this language. They
primarily center their dispute on the word
livestock, with each party suggesting that
the word supports the party’s proffered
unit of prosecution. The Court of Appeals
concluded that the word livestock could
be “both singular and plural” and thus

“provide[d] no clear indication of a unit-

of-prosecution”” Torres, 2021-NMCA-045,

¢ 13 (internal quotation marks omitted)

(quoting State v. Tidey, 2018-NMCA-014,
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910,409 P.3d 1019). We disagree with the
Court of Appeals conclusion that, because
the word [ivestock can be read as singu-
lar or plural, the wording of the statute
provides no clear indication of a unit of
prosecution.

{21} The New Mexico Criminal Code
does not define the term livestock. Never-
theless, various other statutory provisions
define livestock as referring to herds or
groups of domesticated animals. See, e.g.,
NMSA 1978, § 7-35-2(D) (2018) (“As used
in the Property Tax Code . . . ‘livestock’
means cattle, buffalo, horses, mules, sheep,
goats, swine, ratites and other domestic
animals useful to humans.”); NMSA 1978,
§ 77-2-1.1(A) (2015) (“As used in the
Livestock Code . . . ‘animals’ or ‘livestock’
means all domestic or domesticated ani-
mals that are used or raised on a farm or
ranch, including the carcasses thereof, and
exotic animals in captivity and includes
horses, asses, mules, cattle, sheep, goats,
swine, bison, poultry, ostriches, emus,
rheas, camelids and farmed cervidae upon
any land in New Mexico.”); NMSA 1978, §
77-1B-2(K) (2017, repealed effective July
1,2024) (“[L]ivestock means all domestic
or domesticated animals that are used
or raised on a farm or ranch and exotic
animals in captivity and includes horses,
asses, mules, cattle, sheep, goats, swine,
bison, poultry, ostriches, emus, rheas, ca-
melids and farmed cervidae but does not
include canine or feline animals.”); NMSA
1978,§ 77-16-2 (1977) (““[L]ivestock’ shall
include domestic animals such as cattle,
horses, sheep, hogs, goats and buffaloes””).
In ordinary usage, livestock is a noncount
or mass noun, which is neither singular
nor plural, but describes an “aggrega-
tion” which is “taken as an indeterminate
whole” Bryan A. Garner, The Chicago
Guide to Grammar, Usage, and Punctuation
22 (2016). Thus, we understand livestock to
refer either to a single animal or to multiple
animals in indeterminate numbers.

{22} In contrast to the Court of Appeals,
we do not conclude that this indetermi-
nacy renders the statutory language am-
biguous. As a general principle, the use of
singular or plural language in a criminal
statute may, in some circumstances, clarify
the intended unit of prosecution. See, e.g.,
Ramirez, 2018-NMSC-003, €9 52-53 (“It

is well established . . . that where a statute
prohibits the doing of some act to a victim
specified by a singular noun, ‘a person’
for example, then ‘the person’ is the unit
of prosecution.”). However, the use of
singular or plural language is not always
dispositive as to legislative intent. See, e.g.,
NMSA 1978, § 12-2A-5(A) (1997) (“Use
of the singular number includes the plural,
and use of the plural number includes the
singular”). We view this canon as relevant
here. Specifically, the word livestock, which
is neither singular nor plural, suggests
that the Legislature did not contemplate
a unit of prosecution based on the count
or number of animals stolen in a single
episode of theft.

{23} The language of the livestock lar-
ceny statute supports this reading. The
statute punishes the larceny of livestock
as “a third degree felony regardless of its
value” Section 30-16-1(G) (emphasis
added). This contrasts with the portion
of the larceny statute addressing the theft
of generic property, which provides for
“gradations of punishment based on the
monetary value of the property” State v.
Alvarez-Lopez, 2004-NMSC-030, ¢ 41,
136 N.M. 309, 98 P.3d 699; see also State
v. Graves, 1915-NMSC-076, § 7, 21 N.M.
556, 157 P. 160 (concluding that an 1884
statute prohibiting the larceny of livestock
was not impliedly repealed by an 1891 act
addressing general larceny, explaining
that livestock larceny is “an act in special
form, enacted for the particular protec-
tion of livestock, while the other was a
general act defining the punishment of
larceny, graded according to the value
of the property stolen”). Subsections (B)
through (F) of the larceny statute address
the theft of generic property, with grada-
tions of punishment accorded in relation
to the value of property stolen. Compare
§ 30-16-1(B) (punishing the larceny of
property valued at $250 or less as a petty
misdemeanor), with § 30-16-1(F) (pun-
ishing the larceny of property valued over
$20,000 as a second-degree felony). See
also State v. Alvarez-Lopez, 2004-NMSC-
030, § 41, (discussing the structure of the
larceny statute). Subsection (H) punishes,
as a fourth-degree felony, the theft of the
specific property of a firearm valued less
than $2,500. Section 30-16-1(H). The Leg-

islature’s choice to punish the livestock lar-
ceny “regardless of its value” suggests that
neither the potential market value of the
property stolen nor, by logical extension,
the number of animals stolen is relevant to
prosecution under Section 30-16-1(G). As
it stands, the language of the statute does
not draw divisions based on number.
{24} In short, the State’s suggested
per-animal unit of prosecution is nei-
ther supported nor contemplated by
the statutory language, and we will not
construe Section 30-16-1(G) as meting
out punishment for each animal stolen
when the statute contemplates pros-
ecution for the theft of anywhere from
a single animal to an entire herd. Cf.
Swick, 2012-NMSC-018, § 35 (refusing
the state’s asserted unit of prosecution of
the aggravated burglary statute because
the state’s “contentions are not supported
or contemplated by the statute and we
therefore decline to divide one offense
into separate means used to accomplish
the ultimate goal”). Although the unit
of prosecution under Section 30-16-
1(G) is not immediately clear based on
the statutory language alone, what is
clear is that it does not support a unit
of prosecution based on the number of
animals stolen. Rather, we understand
the language as focusing prosecution on
the prohibited act of larceny itself. See §
30-16-1(A), (G) (“Larceny consists of the
stealing of anything of value that belongs
to another . .. [, and w]hoever commits
larceny when the property of value stolen
is livestock is guilty of a third degree
felony regardless of its value” (emphasis
added)).

2. Legislative history

{25} Ourreading of Section 30-16-1(G)
as creating a unit of prosecution based
on an episode of theft is also supported
by the history of the statute. Once the
practice of livestock raising gained
foothold, the ownership and keeping of
livestock became of vital significance to
many New Mexicans. See Carol Raish
& Alice McSweeney, Livestock Ranch-
ing and Traditional Culture in Northern
New Mexico, 41 Nat. Res. J. 713, 714-18
(2001). Even today, the ranching indus-
try remains an economic mainstay of
the state.’

2

It also should be noted that “[m]any nouns can be both count. .. and mass. .. depending on the sense” Bryan A. Garner, Garner’s

Modern English Usage, 227 (4th ed. 2016). Indeed, the Oxford Dictionary identifies “livestock” as either a mass or a plural noun.
Livestock, Oxford Advanced American Dictionary, https://www.oxfordlearnersdictionaries.com/us/definition/american_english/live-
stock (last visited Sept. 20, 2022) (“noun (uncountable, plural)”); see also Livestock, Black’s Law Dictionary (11th ed. 2019) (defining
“livestock” in the plural as “n. (18¢c) Farm animals; specif., domestic animals and fowls . . . 7). Thus, the term livestock is potentially
either a mass noun or a plural noun, depending on use. Either usage suggests that the Legislature did not intend to authorize multiple
punishments based on the number of animals stolen.

3

See U.S. Dep't of Agric., 2017 Census of Agriculture — New Mexico, Vol. 1, Part 31, at 9, https://www.nass.usda.gov/Publications/

AgCensus/2017/Full_Report/Volume_1,_Chapter_1_State_Level/New_Mexico/nmv1.pdf (last visited Sept. 20, 2022) (reporting ap-
proximately $1.93 billion in market value of agricultural products sold in the 2017 calendar year for New Mexico farms producing

“[Livestock, poultry, and their products”).

16 Bar Bulletin - June 14, 2023 - Volume 62, No. 11


http://www.nmcompcomm.us/
https://www.oxfordlearnersdictionaries.com/us/definition/american_english/live-stock
https://www.oxfordlearnersdictionaries.com/us/definition/american_english/live-stock
https://www.oxfordlearnersdictionaries.com/us/definition/american_english/live-stock
https://www.nass.usda.gov/Publications/

http://www.nmcompcomm.us/

Advance Opinions

{26} Since the mid-nineteenth century,
our territorial and state legislatures have
made special provision for the punish-
ment of livestock larceny.* Throughout
this time, “New Mexico has consistently
treated the larceny of livestock differently
from the larceny of other things, in that
the punishment for the larceny of livestock
has never depended upon the value of the
particular animal stolen.” State v. Pacheco,
1969-NMCA-127, 9 12, 81 N.M. 97, 463
P.2d 521; see also State v. Lucero, 1913-
NMSC-011, € 3, 17 N.M. 484, 131 P. 491
(recognizing that “value is not material” in
a prosecution for livestock larceny). This
special treatment has been accorded to
the crime of livestock larceny in order “to
protect the ownership of a certain class of
property.” Pacheco, 1969-NMCA-127, €6
12, 15 (internal quotation marks and cita-
tion omitted). As such, laws prohibiting
the larceny of livestock often operated as
part of comprehensive regulatory schemes
designed to protect the owners and keepers
of livestock and New Mexico’s ranching
industry. See id.; 1897 Compiled Laws of
New Mexico, Title II, §§ 64-240 (setting
forth the New Mexico “Animals” code, of
which the 1884 livestock larceny statutes
were a part).

{27} The livestock larceny statute was
amended to its present form in 1963,
with the most notable changes being the
substitution of the word livestock for the
former statutory listings of the “animal or
animals,” NMSA 1953, §§ 40-4-17, -18,
and the incorporation of the crime as a
subsection of the larceny statute under the
revised Criminal Code. 1963 N.M. Laws,
Ch. 303, § 16-1; NMSA 1953, § 40A-16-1
(1963) (Vol. 6, Repl. 1964). By 1963, tech-
nological advancements had transformed
the historic crime of livestock larceny in
that the wider availability of motorized
vehicles and trailers enabled the theft of
a greater number of animals in a single
episode of theft. Yet, we understand that

many of the policies that motivated our
territorial and early state legislatures in
punishing livestock larceny also likely
motivated our 1963 Legislature in enact-
ing what is now Section 30-16-1(G). Cf.
Pacheco, 1969-NMCA-127, € 15 (quoting
Wilburn v. Territory, 1900-NMSC-028, €
7, 10 N.M. 402, 62 P. 968 (describing, as
the purpose of laws prohibiting livestock
larceny, to protect the industry of stock
raising), overruled on other grounds as
recognized by State v. Smith, 1915-NMSC-
085, 9 6,21 N.M. 173, 153 P. 256).

{28} In the first years of statehood, this
Court considered a question of duplicity
under the 1884 livestock larceny statutes.
State v. Klasner, 1914-NMSC-015, 44 1-5,
19 N.M. 474, 145 P. 679. Duplicity is a
question that is corollary to the question
of multiplicity that we consider here. See
Herron, 1991-NMSC-012, € 6 n.4 (“We
use the term ‘multiplicity’ to describe the
situation when an indictment charges a
single offense in different counts.”); 41
Am. Jur. 2d, Indictments and Informations
§ 198 (2015) (“A duplicitous count of an
indictment or information joins two or
more distinct and separate offenses in the
same count.”). The defendant in Klasner
was charged with taking the animals “at
the same time and place” Klasner, 1914-
NMSC-015, € 2. This Court concluded that
an indictment charging the defendant in
one count with stealing several head of
cattle from multiple owners was not faulty
due to duplicity. Id. ¢ 5. The Court held
that the taking of multiple animals from
multiple owners at one time was “but a
single act or transaction in violation of the
law against larceny;” and thus the indict-
ment could be said to allege “but a single
offense” Id. 49 3, 5 (internal quotation
marks and citation omitted).

{29} As a basis for its holding, Klasner
applied the same doctrine applied by
the Court of Appeals in this case: the
single-larceny doctrine. Id. 99 3-5. The

single-larceny doctrine was expressly
adopted by this Court in State v. Allen,
1955-NMSC-015, 99 4-7, 59 N.M. 139, 280
P2d 298.1t counsels, “when several articles
of property are stolen by the defendant
from the same owner at the same time
and at the same place, only one larceny is
committed.” State v. Rowell, 1995-NMSC-
079, ¢ 15, 121 N.M. 111, 908 P.2d 1379
(brackets and internal quotation marks
omitted) (quoting 3 Charles E. Torcia,
Wharton’s Criminal Law § 358 (14th ed.
1980)). The doctrine is justified by the
rationale that “there has been but one
transaction” or “but one criminal intent”
in the act of theft. State v. Boeglin, 1977-
NMCA-004, €9 7-8, 90 N.M. 93, 559 P.2d
1220; see also 50 Am. Jur. 2d, Larceny §
4 (2017) (“The rationale behind the rule
is that the taking of several articles at the
same time from the same place is pursuant
to a single intent and design and is part
of a single scheme or continuing course
of conduct” (footnote omitted)). In the
multiple-punishment context this doctrine
is best explained by the analogy, as “a theft
of one thousand dollars is one theft and not
a thousand thefts, and the defendant can
be prosecuted only once for the offense”
Boeglin, 1977-NMCA-004, € 9.

{30} In the opinion now under re-
view, the Court of Appeals relied on the
single-larceny doctrine to resolve what it
perceived to be a stalemate in its Herron
analysis. Torres, 2021-NMCA-045, 99 22-
28. We disagree with that reasoning, as we
do not view the doctrine as providing an
alternative to Herron’s unit-of-prosecution
framework. Cf. State v. Bernard, 2015-
NMCA-089, € 21, 355 P.3d 831 (“We de-
cline to extend the single-larceny doctrine
to this case. Even though our courts have
recognized the validity of the single-larce-
ny doctrine, we see no indication that the
doctrine supersedes the well-established
two-step legislative intent inquiry in a unit
of prosecution case.” (citation omitted)).

4

Multiple laws have been enacted to address various methods of unlawfully taking livestock, such as by the driving away, selling,

or butchering of the animal or animals; but for laws specifically addressing the larceny of livestock, see Kearny Code of Laws, Crimes
and Punishments, Art. I, § 4 (1846) (“[ A]ny person convicted of stealing any horse, mare, gelding, mule, ass, sheep, hog or goat, shall
be sentenced to not more than seven, nor less than two years imprisonment at hard labor, or to receive not more than one hundred
nor less than twenty stripes well laid on his bare back”); Revised Laws of the Territory of New Mexico, Art. XXIII, Ch. LIL, § 37 (1865)
(punishing theft of a “horse, mare, colt, or filly, horsemule or maremule, ass or jennet, bullock, cow or calf, sheep, goat or hog” with
“not less than thirty lashes, well laid on his bare back, nor more than sixty” and confinement “until the costs of the prosecution are
paid and the sentence fully complied with”); 1880 Gen. Laws of New Mexico, Art. XXIII, Ch. LII, § 37 (1870) (“Every person who shall
be convicted of stealing a horse, mare, colt or filly, horsemule or maremule, ass or jennet, bullock, cow or calf, sheep, goat or hog . . .
shall be fined not less than ten dollars nor more than five hundred dollars, or be imprisoned not less than one month nor more than
five years, or both, in the discretion of the court.”); 1884 Compiled Laws of New Mexico, Title II, Ch. 1, § 68 (punishing the stealing
of “any neat cattle, horse, mule, sheep, goat, swine, or ass” with one to five years imprisonment and a fine of $500 to $5,000); 1884
Compiled Laws of New Mexico, Title IT, Ch. 1, § 69 (explaining that “[a]ll cases which are by this act declared to be larceny, and in all
cases of felonious taking . . . of any animal or animals herein referred to, the same shall be deemed .. . grand larceny” which is pun-
ished by imprisonment for one to ten years, “notwithstanding the value of such animal or animals may be less than twenty dollars”).
The 1884 livestock larceny statutes persisted in essentially the same form until 1963. See 1897 Compiled Laws of New Mexico, Title
I1, Ch. 1, §$ 79-80; NMSA 1915, Ch. XX VI, Art. XX, §§ 1613-14; NMSA 1929, Ch. 35, Art. 24, §§ 35-2405 to -2406; NMSA 1941, Ch.
41, Art. 4, §$ 41-419 to -420; NMSA 1953, §§ 40-4-17 to -18 (repealed 1963); NMSA 1953, § 40A-16-1 (1963) (Vol. 6, Repl. 1964)
(“Whoever commits larceny when the thing of value stolen is livestock is guilty of a third degree felony regardless of its value”).
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{31} We again emphasize that “the rel-
evant inquiry” in a unit-of-prosecution
analysis “is whether the legislature in-
tended punishment for the entire course of
conduct or for each discrete act” Swafford,
1991-NMSC-043, ¢ 8. We have explained
that “the [single-larceny] doctrine is a
canon of construction used when the Leg-
islature’s intent regarding multiple pun-
ishments is ambiguous.” Alvarez-Lopez,
2004-NMSC-030, ¢ 43. However, we will
not apply the single-larceny doctrine if
legislative intent is unambiguous, id., or if
the doctrine appears contrary to legislative
intent. See Rowell, 1995-NMSC-079, 49
15-20 (noting that the Legislature worked
to restrict the application of the single-lar-
ceny doctrine to embezzlement cases after
State v. Brooks, 1994-NMSC-062, 117 N.M.
751, 877 P.2d 557, and declining inciden-
tally to extend the doctrine to attempted
fraud under the Computer Crimes Act);
see also State v. Boergadine, 2005-NMCA-
028, ¢ 29, 137 N.M. 92, 107 P.3d 532
(declining to extend the single-larceny
doctrine to fraud pursuant to legislative
outcomes of Brooks). The single-larceny
doctrine may at times appear redundant
to the unit-of-prosecution analysis. See
State v. Brown, 1992-NMCA-028, 4 13,113
N.M. 631, 830 P.2d 183 (analyzing the unit
of prosecution of generic larceny under the
Herron framework and noting that “had
we applied [the single-larceny doctrine]
rather than Herron, we would have reached
the same result”). Nevertheless, resort to
the single-larceny doctrine in lieu of full
consideration of legislative intent under
Herron’s framework may lead to inconsis-
tency in results. Cf. Morro, 1999-NMCA-
118, ¢ 22 (noting potential inconsistency
between the unit-of-prosecution analysis
and the single-larceny doctrine because
“[t]he single-larceny doctrine is a depar-
ture from the general rule that multiple
charges are appropriate when there are
multiple victims”). We thus disavow the
single-larceny doctrine as a separate basis
for our decision.

{32} We acknowledge that the single-
larceny doctrine remains useful in a
legislative-intent analysis insofar as it in-
forms our historical understanding of the
livestock larceny statute. Cf. Morro, 1999-
NMCA-118, ¢ 23 (“When there is a long
history regarding the unit of prosecution
under a particular statute, as there is with
the single-larceny doctrine, then principles
of stare decisis in statutory interpretation
argue strongly for continuing that inter-
pretation, even when the tools—that is,
canons—of statutory interpretation have
evolved with respect to analyzing the ques-
tion”). Applied in this way, the doctrine
suggests that the Legislature was aware
that the theft of multiple head of cattle at
the same time and in the same place has

been construed to give rise to a single of-
fense. Klasner, 1914-NMSC-015, 44 1-5;
see also NMSA 1978, § 12-2A-20(B)(2)
(1997) (identifying as an aid to statutory
construction “a judicial construction of
the same or similar statute or rule of this
or another state”). Given the construction
long accorded to the crime of livestock
larceny, the Legislature could have defined
adifferent unit of prosecution when it pro-
mulgated Section 30-16-1(G). Cf. NMSA
1915, §§ 1624, 1625 (1897) (prohibiting
the detaining of another person’s cattle for
purposes of milking and providing that
“[t]he taking up and detention of each
and every cow or calf . .. shall constitute a
separate offense”). But the Legislature did
not do so. We therefore view Klasner and
the history of Section 30-16-1(G) as sup-
porting our conclusion that the Legislature
did not intend a unit of prosecution based
on the number of animals stolen in an
episode of theft.

3. Legislative purpose

{33} In Wilburn, 1900-NMSC-0238, € 7,
this Court described the purpose of laws
prohibiting livestock larceny as “either to
prevent a kind of thefts peculiarly easy of
commission and difficult of discovery and
punishment, or to afford special protection
to the important industry of stock-raising,
or ... upon both these considerations.”
While the parties do not dispute the ap-
plicability of this purpose to the present
appeal, they do dispute what this purpose
reveals about the unit of prosecution of
Section 30-16-1(G).

{34} The State argues that this legisla-
tive purpose reveals a unit of prosecution
based on the number of animals stolen.
The State asserts that, if the unit of pros-
ecution were held to be otherwise, then
rustlers will be incentivized to steal as
many head as possible in one episode
of theft. Defendants, on the other hand,
argue that Section 30-16-1(G) promotes
the legislative purpose of prevention by
relieving the State from the discovery and
punishment burdens of establishing either
the value or the precise number of animals
taken. Defendants assert that this purpose
reveals that the unit of prosecution is for
each episode of livestock theft.

{35} We agree with Defendants. Specifi-
cally, we conclude that the purpose of Sec-
tion 30-16-1(G) protects livestock owners
by facilitating prosecution of a crime that
historically and still remains “peculiarly
easy of commission and difficult of dis-
covery and punishment” Pacheco, 1969-
NMCA-127, € 15 (internal quotation
marks and citation omitted). We reach
this conclusion, in part, by construing Sec-
tion 30-16-1(G) in light of New Mexico’s
Livestock Code, NMSA 1978, §§ 77-2-1 to
77-18-6 (1869, as amended through 2017),
and other laws addressing livestock. Con-

sistent with the history of livestock larceny,
Section 30-16-1(G) clearly is intended to
work in collaboration with these statutes
and thus should be considered a part of
a comprehensive regulatory scheme ad-
dressing livestock in New Mexico. See §
12-2A-20(B)(2) (articulating that “the
following aids to construction may be
considered in ascertaining the meaning
of [a statute]: . . . a statute or rule on the
same or a related subject, even if it was
enacted or adopted at a different time”); 2B
Norman J. Singer & J.D. Shambie Singer,
Sutherland Statutes and Statutory Constr.
§ 51:3, at 222 (7th ed. 2012) (“Statutes
are in pari materia—pertain to the same
subject matter—when they relate to the
same person or thing, to the same class
of persons or things, or have the same
purpose or object” (footnote omitted)).
We thus construe Section 30-16-1(G) in
pari materia with these livestock laws and
relevant provisions of the Livestock Code.
{36} The stated purpose of the Livestock
Code in pertinent part is “to control dis-
ease, to prevent the theft or illegal move-
ment of livestock and to oversee the New
Mexico meat inspection program.” Section
77-2-1. In pursuit of that purpose, the
Livestock Code contains provisions ad-
dressing the control of livestock diseases,
§§ 77-3-1 to -18, the marking or brand-
ing of animals, §§ 77-9-2 to -57, and the
inspection of livestock prior to transport,
§§ 77-9-41, -42. The Livestock Code
also grants authority to the New Mexico
Livestock Board to oversee and regulate
livestock, §§ 77-2-1 to -32.

{37} The State argues that the Livestock
Code reveals a legislative intent to prose-
cute livestock larceny on a per-animal basis
and particularly relies for this argument
on Bernard, 2015-NMCA-089, 99 15-31.
In Bernard, the Court of Appeals analyzed
the unit of prosecution for receiving or
transferring a stolen motor vehicle, NMSA
1978, § 30-16D-4(A) (2009). See Bernard,
2015-NMCA-089, €9 18-19. As part of its
analysis of the indicia of distinctness, the
Bernard Court noted that the stolen ve-
hicles were “subject to broad regulation by
the State under a highly specific statutory
scheme found in the Motor Vehicle Code
and the Criminal Code” 2015-NMCA-
089, ¢ 28. That statutory scheme tracked
individually identified vehicles as a means
to deter vehicle theft. Id. 44 28-30. In light
of this scheme, the Bernard Court con-
cluded that the defendant’s receipt of each
one of four stolen vehicles was sufficiently
distinct to warrant four separate offenses
of Section 30-16D-4(A). Id. € 31.

{38} Applying Bernard, the State suggests
that the Livestock Code is a highly specific
regulatory scheme that tracks animals like
the Motor Vehicle Code tracks vehicles.
We disagree. The Livestock Code does
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not track individual animals, but instead
tracks an individual person’s ownership of
these animals. See, e.g., § 77-2-7.1 (mak-
ing brands that are recorded with the New
Mexico Livestock Board as the “personal
property of the person in whose name they
are recorded,” which can be “transferred in
the same manner as other personal prop-
erty”); § 77-9-3(A) (“A person who owns
livestock shall have and adopt a brand for
them . . .. Each brand shall be recorded
in the office of the [Livestock Board]); §
77-2-7.7. (“It is unlawful for an owner of
livestock in originally marking or brand-
ing livestock to make use of or keep up
more than one mark or brand); see also
NMSA 1978, § 39-6-1 (1889) (address-
ing the levy of “any writ of attachment,
replevin or execution under the laws of
this state upon any livestock or herd of
cattle that are ranging at large with other
livestock or cattle” through the filing of a
copy of the writ on the livestock owner’s
brand). The portion of the Livestock Code
setting forth the requirements for “Brands,
Ownership, Transportation and Sale of
Animals,” §§ 77-9-2 to -57, specifically
emphasizes that a person must maintain
proof of ownership of livestock as a means
to prevent theft. See, e.g., §§ 77-9-45, -46,
-51 (addressing circumstances in which a
livestock inspector may seize livestock due
to the failure of a person in possession of
livestock to provide proof of ownership).
{39} The Legislature has also specifi-
cally provided that “[i]n the prosecution
of any offense arising under the laws of
this state in regard to the unlawful tak-
ing . .. of animals of the bovine kind, the
description ‘neat cattle’ in any indictment
shall be deemed sufficient” NMSA 1978,
§ 31-7-1 (1895). An indictment identifies
stolen livestock through a description of
the livestock owner’s brand. See id. (“[T]
he proof of the brand by a certified copy
of the registration thereof in the brand
book . . . shall be sufficient to identify all
horses, mules, asses or neat cattle, and
shall be prima facie proof that the person
owning the recorded brand is the owner
of the animal branded with such brand.).
This suggests that the Legislature did not
contemplate that prosecutions for livestock
larceny would draw distinctions based on
the description or identity of an animal.
{40} We thus view the Livestock Code
as creating a regulatory scheme with an
overriding purpose of protecting live-
stock ownership by deterring livestock
theft. Section 30-16-1(G) assists in this
purpose by relieving the state of the bur-
den of establishing either the value or the
number of animals stolen in an episode
of theft and by making livestock larceny a
third-degree felony whenever livestock is
stolen, irrespective of the enormity of the
livestock owner’s loss.

{41} The facts on current appeal, which
included investigations by employees of the
New Mexico Livestock Board, aptly dem-
onstrate how Section 30-16-1(G) operates
in tandem with relevant provisions of the
Livestock Code to facilitate discovery and
prosecution of livestock theft. Defendant
Torres’s alleged crime was discovered when
an operations manager at the Crossroads
Cattle Company’s ranch noted a discrepancy
between the estimated number of calves ex-
pected in a pasture and the number of calves
inventoried. Pursuant to a report from the
ranch to the Livestock Board, investigators
were able to link Defendant Torres to the sale
of eighteen calves on two dates through the
records maintained by a livestock auction
house. See, e.g., § 77-10-3(C) (requiring
operators of New Mexico licensed auction
houses to allow the Livestock Board “to
have convenient access to the . . . books
and records or any livestock that may be in
[the operator’s] possession at all reasonable
times for the purpose of inspection”); § 77-
10-4 (requiring the operator to notify the
Livestock Board of any livestock received).
Using these records, prosecutors were able
to determine precisely how many animals
Defendant Torres stole and connect him
potentially with two episodes of theft.

{42}  Similarly, the Livestock Code also fa-
cilitated discovery of Defendants Chadwick’s
and Hendrix’s alleged crime. This theft was
first discovered when an off-duty livestock
inspector saw these Defendants transport-
ing cattle that had not been inspected and
approved for shipment. See, e.g., §$ 77-9-
42 to -43 (requiring inspection prior to
transportation of livestock). This legislative
scheme likewise allowed investigators to
identify these Defendants and to inspect
and confiscate the stolen animals when
they arrived at the auction house. See, e.g., §
77-9-45 (“If any duly authorized inspector
should find any livestock or carcasses in the
possession of any person . . . [who] cannot
turnish other satisfactory proof of lawful
ownership or said inspector has good reason
to believe that said livestock or carcasses, are
stolen, said inspector shall . . . seize and take
possession of same.”). Thus, the overall leg-
islative scheme assisted in the discovery and
investigation of an offense which otherwise
may have escaped prosecution.

{43} We therefore conclude that the hold-
ing in Bernard, 2015-NMCA-089, €9 28-30,
is inapposite. The Motor Vehicle Code at
issue in Bernard establishes “a vehicle regis-
tration system that maintains a history of in-
dividual vehicle ownership, requires distinct
identifiers to be assigned and affixed to ve-
hicles, and monitors the transfer of vehicles
from other states and between owners.” Id. §
29. The Livestock Code, on the other hand,
establishes a system focused on maintaining
a record of persons owning livestock, but is
not concerned with establishing the identity

of any animal so owned. Thus, analysis of the
purpose of the livestock larceny statute, § 30-
16-1(G), does not support the State’s asserted
per-animal unit of prosecution.

4. Quantum of punishment

{44} Our conclusion that livestock larceny
does not support multiple punishments
for the theft of multiple animals in a single
episode is also supported by the quantum
of punishment. Benally, 2021-NMSC-027,
€9 31-32 (considering the severity and
comparative length of a sentence based on
multiple punishments in construing a crime’s
unit of prosecution). Livestock larceny, § 30-
16-1(G), is a third-degree felony with a basic
sentence of three years and a potential fine
not exceeding $5,000. NMSA 1978, § 31-18-
15(A)(11), (E)(11) (2016, amended 2022). If
multiple punishments were to be permitted,
Defendant Torres would face a potential
sentence of fifty-four years imprisonment
and fines totaling $90,000; Defendants Chad-
wick and Hendrix each would face potential
imprisonment of seventy-five years and fines
totaling $125,000.

{45} Defendants contend that potential
sentences of this severity argue against pros-
ecution for each animal stolen. Defendants
posit that if this Court accepts the State’s
analysis, a hypothetical rustler who steals
one-hundred head of cattle would face a
three-hundred year sentence. The State coun-
ters that “the specter of a 300-year prison
term” is “highly improbable” because Article
I1, Section 13 of the New Mexico Constitu-
tion “prohibits the infliction of ‘cruel and
unusual punishment.”

{46} The State’s suggestion that the Consti-
tution will limit the potential cruelty of this
hypothetical rustler’s sentence is at odds with
the canon of constitutional avoidance. See,
e.g., State v. Radosevich, 2018-NMSC-028,
8,419 P3d 176 (“[W]e must be guided by
the ‘well-established principle of statutory
construction that statutes should be con-
strued, if possible, to avoid constitutional
questions.”); NMSA 1978, § 12-2A-18(A)
(3) (1997) (“A statute or rule is construed,
if possible, to . . . avoid an unconstitutional,
absurd or unachievable result”). The analysis
provided herein avoids the need to test the
constitutional limits of a Section 30-16-1(G)
prosecution.

{47} Defendants also point out that their
potential sentences for stealing a herd of
livestock are, by the State’s assertions, much
greater than even the most serious category
of generic larceny, which punishes theft of
property valued over $20,000 as a second-de-
gree felony carrying a basic sentence of nine
years. Section 30-16-1(F); § 31-18-15(A)(7)
(2016). Defendants would be incarcerated
for much longer than nine years if each
potential term of imprisonment were to
run consecutively. We agree that this dis-
parity is telling and further confirms that
the Legislature did not intend Defendants
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to receive multiple punishments for the

theft of multiple head of cattle in a single

episode.

{48} We conclude that the wording,

structure, purpose, history, and quantum

of punishment of the livestock larceny
statute, § 30-16-1(G), do not express an
intent to prosecute Defendants for each
animal stolen. We construe the statute as
expressing an intent to prosecute Defen-
dants for each distinct episode of theft.
Because we were able to construe the
intended unit of prosecution of Section
30-16-1(G) through consideration of the
preceding canons of construction, we do
not resort to the rule of lenity for this
conclusion. Benally, 2021-NMSC-027, €9

14-15. We therefore hold that Defendants’

indictments are multiplicitous.

C. Defendants May Be Prosecuted for
Each Distinct Episode of Livestock
Larceny

{49} Defendants raised the issue of mul-

tiplicity prior to conviction. Multiplicity is

not fatal to an indictment, and a trial court
in its discretion may dismiss the multi-
plicitous charges, may require the state to
elect between charges, or may proceed to
trial with appropriate jury instructions.

See, e.g., United States v. Johnson, 130 E3d

1420, 1426-27 (10th Cir. 1997) (“A deci-

sion of whether to require the prosecution

to elect between multiplicitous counts
before trial is within the discretion of the

trial court”); United States v. Roy, 408

F3d 484, 491 (8th Cir. 2005) (“Although

the prosecutor did not elect between or

consolidate the multiplicitous counts,
multiplicitous indictments may be saved at
the trial stage if the district court submits
an appropriate instruction to the jury”);

see also 42 C.]J.S. Indictments § 230, at 709

(2017) (noting that multiplicity is not fatal

to an indictment and listing remedies for

multiplicity as including dismissal of the
multiplicitous counts, the state’s election
of counts, or the vacating of convictions).

We conclude that the district court did not

abuse its discretion in electing to dismiss

all but one of the livestock larceny charges
in Defendants Chadwick’s and Hendrix’s
indictments and in electing to dismiss all
but two of the livestock larceny charges in
Defendant Torres’s indictment. See, e.g.,
Statev. Lymon, 2021-NMSC-021, 9 12, 488
P.3d 610 (“An abuse of discretion occurs
when the ruling is clearly against the logic
and effect of the facts and circumstances of
the case” or “when the trial court misap-
prehends or misapplies the law?” (internal
quotation marks and citation omitted)).
{50} “When an indictment includes
multiple counts charging a violation of
the same statutory provision and a claim
of multiplicity is raised, an inquiring
court must determine whether the facts
undergirding each count can be treated
as a distinct unit of prosecution.” Lente,
2019-NMSC-020, § 26 (internal quotation
marks and citation omitted). In ascertain-
ing which of Defendants’ charges may be
treated as distinct units of prosecution,
we are guided by the second step of our
Herron analysis. Herron, 1991-NMSC-
012, € 15. In Herron, we articulated six
indicia of distinctness that we may use
to clarify which of a defendant’s acts gave
rise to a discrete statutory offense: (1)
the time between the defendant’s acts,
(2) the location of the victims, (3) the
existence of intervening events between
acts, (4) the sequence in commission of
the acts, (5) the defendant’s intent, and (6)
the number of victims. Id. However, the
Court has explained that the six indicia
identified in Herron “serve as a general
policy for examining distinctness” but
that these indicia do not provide a “me-
chanical formula” for analysis. Benally,
2021-NMSC-027, € 19 (internal quotation
marks and citation omitted). The specific
indicia analyzed are dependent on the
interests protected by the statute at issue
“because our focus under this second
step is whether a defendant’s acts can be
distinguished as discrete violations of
the conduct the Legislature intended to
proscribe”” Id. 4 18.

{51} As relevant to the crime of larceny
of generic property, § 30-16-1(B)-(F), our
Court of Appeals has considered “the time
between the criminal acts, the location
of the property when it was taken, the
existence of any intervening events, dis-
tinctions in the manner of committing the
thefts, the defendant’s intent, and the num-
ber of victims” Brown, 1992-NMCA-028, ¢
9. Although Brown considered the indicia
of distinctness relevant to the crime of lar-
ceny of generic property, § 30-1-16(B)-(F),
we view these indicia as also relevant to the
crime of livestock larceny, § 30-16-1(G).
In keeping with the history and purpose
of the livestock larceny statute, we clarify
that the victims of livestock larceny are the
owners of the livestock.

{52} Defendants Chadwick and Hen-
drix—who allegedly stole livestock on
one occasion, from one location, and from
one owner—each should be prosecuted
for no more than one offense of Section
30-16-1(G). Defendant Torres—who al-
legedly stole livestock on potentially two
occasions, from one location and from one
owner—should be prosecuted for no more
than two offenses of Section 30-16-1(G).
Resolution of whether Defendant Torres
may be punished for two offenses of Sec-
tion 30-16-1(G) will depend on the jury’s
findings on outstanding factual issues and
on whether the two offenses were distinct.
Herron, 1991-NMSC-012, 99 15, 16.

V. CONCLUSION

{53} In view of the foregoing, we affirm
the holding of the Court of Appeals, with
amendments to its reasoning as reflected
herein. We remand each of these three
matters to the Twelfth Judicial District
Court for further proceedings consistent
with our opinion.

{54} ITIS SO ORDERED.

DAVID K. THOMSON, Justice

WE CONCUR:

C. SHANNON BACON, Chief Justice
MICHAEL E. VIGIL, Justice

JULIE J. VARGAS, Justice

BRIANA H. ZAMORA, Justice
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BRYCE FRANKLIN,
Plaintiff-Appellant
V.
NEW MEXICO DEPARTMENT OF PUBLIC SAFETY and REGINA CHACON
Defendants-Appellees.

APPEAL FROM THE DISTRICT COURT OF SANTA FE COUNTY
Matthew J. Wilson, District Judge

Bryce Franklin Keitha A. Leonard
Las Cruces, NM Santa Fe, NM
Pro Se Appellant for Appellees

P Introduction of Opinion

Plaintiff Bryce Franklin appeals from the district court’s order granting summary judgment in favor of Defendants New Mex-
ico Department of Public Safety (DPS) and Regina Chacon and from the district court’s order denying Plaintiff's motion to
reconsider. Plaintiff raises a matter of first impression and contends that Defendants failed to provide a proper and reasonable
opportunity to inspect public records, as required by the Inspection of Public Records Act (IPRA), NMSA 1978 §§ 14-2-1 to -12
(1947, as amended through 2019 ). Because we agree that Defendants’ response to Plaintiff’s IPRA request was not reasonable
under the circumstances, we reverse and remand for further proceedings.

Katherine A. Wray, Judge
WE CONCUR:

Zachary A. Ives, Judge
Jane B. Yohalem

To read the full opinion, visit: https://bit.ly/2022-NMCA-058-A-1-CA-38060
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Filing Date: June 29, 2022
No. A-1-CA-39180

STATE OF NEW MEXICO,
Plaintiff-Appellee
V.
FERMIN MORENO-ORTIZ
Defendants-Appellees.

APPEAL FROM THE DISTRICT COURT OF OTERO COUNTY
James Waylon Counts, District Judge

Hector H. Balderas, Attorney General Bennett J. Baur, Chief Public Defender
Maris Veidemanis, Carrie Cochran,
Assistant Attorney General Assistant Appellate Defender
Santa Fe, NM Santa Fe, NM
for Appellee for Appellant

P Introduction of Opinion

Defendant Fermin Moreno-Ortiz appeals his conviction for one count of criminal sexual penetration (CSP) in the third degree,
contrary to NMSA 1978, Section 30-9-11(F) (2009). Defendant challenges the sufficiency of the evidence supporting his con-
viction and argues that a witness's statement offered by the prosecution that Defendant is “savage and tries to hook up with
all the girls”is inadmissible character evidence requiring reversal.

We conclude that sufficient evidence in the record supports Defendant’s conviction, and that, although the witness'’s state-
ment was character evidence which was inadmissible under Rule 11-404(A)(1) NMRA, Defendant did not object. Because its
admission was not plain error requiring reversal, we affirm Defendant’s conviction.

Jane B. Yohalem, Judge

WE CONCUR:

J. Miles Hanisee, Chief Judge
Gerald E. Baca, Judge

To read the full opinion, visit: https://bit.ly/2022-NMCA-059-A-1-CA-39180
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Opinion Number: 2022-NMCA-060
Filing Date: June 30, 2022
No. A-1-CA-39391

ANN MORROW & ASSOCIATES,
Appellant-Petitioner
V.
NEW MEXICO HUMAN SERVICES DIVISION
Appellee-Respondent.

APPEAL FROM THE DISTRICT COURT OF SANTA FE COUNTY
Bryan P. Biedscheid, District Judge

Davis & Gilchrist, P.C. New Mexico Human Services
Bryan J. Davis Department
Ellen A. Geske John R. Emery, Deputy General Counsel
Albuquerque, NM Santa Fe, NM
for Petitioner for Respondent

P Introduction of Opinion

We are presented with a legal question: Under its regulations, can the State recoup as an overpayment the entire amount it
paid on a claim for medical services rendered when part of the services billed for were provided and part were not? Conclud-
ing that it cannot, we reverse and remand for further proceedings.

Michael D. Bustamante, Judge, retired, sitting by designation.
WE CONCUR:

Megan P. Duffy, Judge

Shammara H. Henderson, Judge

To read the full opinion, visit: https://bit.ly/A-1-CA-39391
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Opinion Number: 2022-NMCA-061

Filing Date: July 22, 2022
No. A-1-CA-37810

WILD HORSE OBSERVERS ASSOCIATION, INC.,
Plaintiff-Appellee
V.
NEW MEXICO LIVESTOCK BOARD,
Defendants-Appellant.
and
SHELLEY MCALISTER, NATHAN LIPPERT, AND TEEATTA LIPPERT,
Defendants by Intervention

APPEAL FROM THE DISTRICT COURT OF LINCOLN COUNTY
Daniel A. Bryant, District Judge

Steven K. Sanders & Associates, LLC Falen Law Offices, LLC
Steven K. Sanders Brandon L. Jensen
Albuquerque, NM Cheyenne, WY
for Appellee for Amici Curiae New Mexico Cattle Growers'
Association and New Mexico Farm and Livestock
Hector H. Balderas, Attorney General Bureau
Olga Serafirmova, Assistant Attorney General
Santa Fe, NM Reynolds Law Office
David G. Reynolds
for Appellant Placitas, NM

for Amici Curiae Caroline McCoy, Clint Skeen,
Michael S. Neas, Susan Blumenthal, Carolyn
Kennedy, and Lynn Montgomery

» Introduction of Opinion

In this appeal, we again examine the protection afforded to New Mexico’s free-roaming horses under NMSA 1978, Section 77-18-5
(2007). We first did so seven years ago, when we concluded in Wild Horse Observers Association, Inc. v. New Mexico Livestock
Board, (Wild Horse I) that certain undomesticated, unowned, free-roaming horses could not be characterized as “livestock” or
“estray” rather than as “wild horses” 2016-NMCA-001, 1 16, 363 P.3d 1222. In the case at hand, the New Mexico Livestock Board
(the Board) appeals from a district court order granting declaratory and injunctive relief sought by Wild Horse Observers Associa-
tion, Inc. (WHOA) under the New Mexico Declaratory Judgment Act, NMSA 1978, §§ 44-6-1 to -15 (1975), and the Livestock Code,
NMSA 1978, §§ 77-2-1 to -18-6 (1869, as amended through 2015). As was the case in Wild Horse |, the Board wishes to classify
certain horses—this time corralled by a private citizen onto private property—as estray livestock, rather than as wild horses. We
agree with the district court that the Board may not do so; however, we reverse the district court’s determination that when the
Board unlawfully captures horses on private land, the testing requirements of Section 77-18-5(B) apply, potentially triggering the
unjustified removal of wild horses from their natural habitat. See id. (providing that a wild horse “captured on public land shall
have its conformation, history and deoxyribonucleic acid tested [DNA]"). We remand for further proceedings consistent with this
opinion and for additional consideration of attorney fees.

J. Miles Hanisee, Chief Judge
WE CONCUR:

Zachary A. Ives, Judge
Gerald E. Baca, Judge

To read the full opinion, visit: https://bit.ly/A-1-CA-37810
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Filing Date: July 25, 2022
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STATE OF NEW MEXICO,
Plaintiff-Appellee
V.
JAIME CERDA
Defendant-Appellant.

APPEAL FROM THE DISTRICT COURT OF OTERO COUNTY
Angie K. Schneider, District Judge

Hector H. Balderas, Attorney General Bennett J. Baur, Chief Public Defender
Santa Fe, NM William O’Connell, Assistant Appellate
Walter Hart, Assistant Attorney General Defender
Albuquerque, NM Santa Fe, NM
for Appellee for Appellant

P Introduction of Opinion

Defendant Jaime Cerda appeals from the district court’s refusal to apply presentence confinement credit to the second of his
two consecutive sentences based on convictions for related offenses when he had already been given credit for that time
toward his first sentence. Defendant relies on this Court’s decision in State v. Ramzy, 1982-NMCA-113, 98 N.M. 436, 649 P.2d
504, to claim that presentence confinement time can be credited to each of two consecutive sentences for related offenses if
the sentences are imposed in separate proceedings, at different times. We agree with the district court that Defendant is not
entitled to the same presentence confinement credit against both sentences: presentence confinement credit is imposed
once against consecutive sentences in the aggregate, whether the sentencing occurs in separate proceedings or in a single
proceeding. We decline the State’s invitation to overrule Ramzy and affirm the district court’s sentencing decision.

Jane B. Yohalem, Judge
WE CONCUR:

Kristina Bogardus, Judge
Gerald E. Baca, Judge

To read the full opinion, visit: https://bit.ly/A-1-CA-38464
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Filing Date: July 29, 2022
No. A-1-CA-38499

STATE OF NEW MEXICO ex rel. CHILDREN, YOUTH & FAMILIES DEPARTMENT,
Petitioner-Appellee
V.
RUBEN C.
Respondent-Appellant.
and
MAISIEY.,
Respondent,

IN THE MATTER OF JUPITER C., JOVIAN C., JAYDEN C., AND JAIZIEC.,
Children

APPEAL FROM THE DISTRICT COURT OF OTERO COUNTY
Grace B. Duran, District Judge

Children, Youth & Families Department Susan C. Baker
Rebecca J. Liggett, Chief Children’s Court Attorney El Prado, NM
Robert Retherford, Children’s Court Attorney
Santa Fe, NM for Appellant
for Appellee ChavezlLaw, LLC

Rosenda M. Chavez
Sunland Park, NM

Guardian Ad Litem

P Introduction of Opinion

Ruben C. (Father) and Maisie Y. (Mother) are the parents of Jupiter C., Jayden C,, Jovian C., and Jaizie C. (collectively, Children).
Children are eligible for enrollment with Father’s tribe, the Choctaw Nation (the Nation), and are thus Indian children for pur-
poses of the Indian Child Welfare Act of 1978 (ICWA).

Upon petition by the Children, Youth and Families Department (CYFD), Children were adjudicated abused and neglected by
Father and Mother. CYFD thereafter moved to terminate Father and Mother’s parental rights. At the conclusion of concurrent
termination of parental rights (TPR) trials, the district court terminated both Father and Mother’s parental rights to Children.

On appeal, both parents separately challenged the district court’s application of ICWA. We addressed Mother’s appeal in

State ex rel. Children, Youth & Families Department v. Maisie Y., 2021-NMCA-023, 489 P.3d 964. Although this Court reversed
and remanded Mother’s case for a new TPR trial on other grounds, we clarified New Mexico law regarding standards of proof
in termination of parental rights cases subject to ICWA. See id. 1 11. Specifically, we held that in cases subject to ICWA, New
Mexico law requires the following: (1) all grounds to terminate parental rights, including determinations of abuse and neglect,
must be proven beyond a reasonable doubt; (2) judicial notice of prior adjudications of abuse and neglect made under the
clear and convincing evidence standard, without more, is insufficient; and (3) the active efforts requirement of ICWA must be
proven beyond a reasonable doubt. Id. 19 16-31.
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In light of our holdings in Maisie Y., this appeal presents a number of novel issues including: (1) whether the presumption of
retroactivity in civil cases applies to cases under the Abuse and Neglect Act (ANA) and if so, whether that presumption has
been overcome here; (2) whether an exception to the requirement that issues be adequately preserved for review applies to
the issues presented in Father’s appeal; (3) whether our holdings in Maisie Y. require us to reverse the termination of Father’s
parental rights, despite Father’s failure to preserve these claims of error; and finally, (4) if reversal is required, what remedy is appro-
priate on remand.

For the reasons discussed below, we conclude that (1) the presumption of retroactivity in civil cases applies to cases under the ANA,
and that the presumption is not overcome in this instance; (2) the nature of the fundamental rights at stake in this case, viewed in
the context of ICWA, compel us to exercise our discretion to review Father’s claims despite his failure to preserve the claims of error;
(3) Maisie Y. requires reversal; and (4) the district court must hold a new TPR trial on remand.

Jacqueline R. Medina, Judge
WE CONCUR:

Jennifer L. Attrep, Judge
Zachary A. Ives, Judge

To read the full opinion, visit: https://bit.ly/A-1-CA-38499
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Filing Date: May 23, 2022
No. A-1-CA-38923

STATE OF NEW MEXICO,
Plaintiff-Appellee
V.
JUANA AMADOR DELAO,
Defendant-Appellant.

APPEAL FROM THE DISTRICT COURT OF OTERO COUNTY
Steven Blankinship, District Judge

Hector H. Balderas, Attorney General Bennett J. Baur, Chief Public Defender
Maris Veidemanis, MJ Edge, Assistant Appellate Defender
Assistant Attorney General Santa Fe, NM
Santa Fe, NM

for Appellant
for Appellee

» Introduction of Opinion

Defendant Juana Amador DelLaO appeals her convictions for four counts of fraud, contrary to NMSA 1978, Section 30-16-6(E)
(2006), and thirteen counts of failing to disclose facts to obtain public assistance, contrary to NMSA 1978, Section 30-40-

1(D), (E) (2006). The charges related to Defendant’s application for and receipt of several forms of public assistance benefits:
Supplemental Security Income (SSI), Social Security Disability Insurance (SSDI), Medicaid, and food stamps (SNAP). Defendant
invites us to reverse her convictions based on her contentions that the charges under Section 30-16-6 and Section 30-40-1 are
either entirely preempted by federal law or they are duplicative. Alternatively, Defendant seeks remand for “a new and fair trial
before a properly instructed jury.” We conclude that under these circumstances, convictions pursuant to both Section 30-16-6
(fraud) and Section 30-40-1 (failure to disclose facts to obtain public assistance) impose multiple unsanctioned punishments.
We therefore affirm in part, reverse in part, and remand for the district court to vacate Defendant’s convictions under Section
30-40-1. Otherwise, we affirm.

Katherine A. Wray, Judge
WE CONCUR:

Jacqueline R. Medina, Judge
Zachary A. Ives, Judge

To read the full opinion, visit: https://bit.ly/A-1-CA-38923

28 Bar Bulletin - June 14, 2023 - Volume 62, No. 11


https://bit.ly/A-1-CA-38923

NEW MEXICO COURT OF APPEALS OPINION

Opinion Number: 2022-NMCA-065

Filing Date: June 23, 2022
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STATE OF NEW MEXICO,
Plaintiff-Appellee,
V.
KENTOINE JWAYNE PENMAN,
Defendant-Appellant.

APPEAL FROM THE DISTRICT COURT OF LEA COUNTY
Mark Terrence Sanchez, District Judge

Hector H. Balderas, Attorney General Kennedy Kennedy & Ives
Maris Veidemanis, Joseph P. Kennedy
Assistant Attorney General Laura Schauer Ives
Santa Fe, NM Albuquerque, NM
for Appellee for Appellant

P Introduction of Opinion

Defendant Kentoine Penman entered a conditional plea of no contest to two counts of possession of a controlled substance (NMSA
1978, § 30-31-23(A) (2011, amended 2021)); one count of battery upon a peace officer (NMSA 1978, § 30-22-24 (1971)); one count
of assault on a peace officer (NMSA 1978, § 30-22-21(A)(1) (1971)); one count of resisting, evading or obstructing an officer (NMSA
1978, § 30-22-1(D) (1981)); one count of pedestrians on roadways (NMSA 1978, § 66-7-339 (1978, amended 2018)); and one count
of possession of marijuana (Section 30-31-23(B)(1)). Defendant reserved the right to appeal the denial of two pretrial motions (1) to
dismiss the criminal information, pursuant to State v. Foulenfont, 1995-NMCA-028, 119 N.M. 788, 895 P.2d 1329 (Foulentfont Motion),
and to suppress all evidence and statements obtained as a result of an unlawful seizure; and (2) to suppress all evidence and testi-
mony obtained in violation of the Fourth Amendment of the United States Constitution and Article Il, Section 10 of the New Mexico
Constitution, pursuant to State v. Ochoa, 2009-NMCA-002, 146 N.M. 32, 206 P.3d 143 (Ochoa Motion). We reverse the denial of the
motion to dismiss as to the count of the pedestrians on roadways charge, but affirm the denial of the counts of battery, assault, and
resisting, evading or obstructing an officer charges. We also affirm the district court’s denial of Defendant’s Ochoa Motion , holding
that under the new crime exception, evidence of the battery; assault; resisting, evading or obstructing an officer; controlled sub-
stances; and marijuana charges are admissible.

Jacqueline R. Medina, Judge
WE CONCUR:

J. Miles Hanisee, Chief Judge
Jennifer L. Attrep

To read the full opinion, visit: https://bit.ly/A-1-CA-39025
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MAILE SOON,
Petitioner-Appellee,
V.
JEANNINE KAMMANN,
Respondent-Appellant.

APPEAL FROM THE DISTRICT COURT OF BERNALILLO COUNTY
Gerard J. Lavelle, District Judge

Thomas C. Montoya ACLU of NM Foundation
Albuquerque, NM Elinor Rushforth, Staff Attorney
Maureen A. Sanders,
for Appellee Cooperating Attorney

Albuquerque, NM

for Appellant

P Introduction of Opinion

As part of their divorce proceedings, Maile Soon and Jeannine Kammann engaged in a protracted dispute over Kammann's par-
entage of twin children conceived via artificial insemination and delivered by Soon during the parties’marriage. Soon challenged
Kammann's standing to adjudicate parentage under the New Mexico Uniform Parentage Act (NMUPA), NMSA 1978, §§ 40-11A-101
t0-903 (2009, as amended through 2021), because Kammann was not biologically or genetically related to the children. Soon also
argued that Kammann did not consent to Soon’s insemination procedure as required to establish parentage under the NMUPA’s as-
sisted reproduction provisions. The district court ruled in favor of Soon and adjudicated Kammann not to be a parent of the children.

We address two questions presented by Kammann's appeal: (1) whether undisputed evidence that Kammann shares no genetic rela-
tionship with the children is sufficient to rebut the statutory presumption of parentage that arises when children are born during the
marriage; and (2) whether the statutory requirements to establish parentage by consent to assisted reproduction limit the evidence
a district court may consider to only those written records signed for the specific procedure that resulted in the pregnancy. We con-
clude that the answer to both questions is no and reverse.

Megan P. Duffy, Judge

WE CONCUR:

J. Miles Hanisee, Chief Judge
Gerald E. Baca, Judge

To read the full opinion, visit: https://bit.ly/A-1-CA-37878
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P Introduction of Opinion

Defendant Florencio K. Moncayo appeals his convictions for possession of a controlled substance and possession of drug par-
aphernalia. He challenges the sufficiency of the evidence to support his conviction for possession of a controlled substance,
claiming that the presence of a residue, which cannot be measured or used, is insufficient either to establish possession of a
controlled substance, or to establish Defendant’s knowledge that the residue was a controlled substance. Defendant also con-
tends that his convictions for both possession of a controlled substance and possession of drug paraphernalia violate double
jeopardy. Finding no merit in Defendant’s claims, we affirm.

Jane B. Yohalem, Judge

WE CONCUR:

J. Miles Hanisee, Chief Judge
Jacqueline R. Medina

To read the full opinion, visit: https://bit.ly/A-1-CA-37911
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P Introduction of Opinion

After reviewing the State Engineer’s decision to deny Appellant Augustin Plains Ranch, LLC's (Applicant) application to appro-
priate groundwater, the district court dismissed with prejudice Applicant’s 2014 Application to appropriate groundwater from
the San Agustin Basin. We reverse and remand because we determine the district court erred in applying collateral estoppel.

Kristina Bogardus, Judge
WE CONCUR:

J. Miles Hanisee, Chief Judge
Katherine A. Wray

To read the full opinion, visit: https://bit.ly/A-1-CA-38615
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P Introduction of Opinion

The district court dismissed Plaintiff Catherine Finn's tort action against Los Alamos National Security, LLC, (LANS) and Sean Tullock
(together, Defendants), because Plaintiff’s claim arose in the course and scope of her employment by LANS, thus triggering the
exclusive jurisdiction of the Workers' Compensation Act (WCA), NMSA 1978, §§ 52-1-1 to -70 (1929, as amended through 2017). See §
52-1-9(A) (the Exclusivity Provision). Plaintiff appeals. We affirm.

Katherine A. Wray, Judge

WE CONCUR:

Kristina Bogardus, Judge

Michael D. Bustamante, Judge, retired, sitting by designation.

To read the full opinion, visit: https://bit.ly/A-1-CA-39323
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Opinion Number: 2023-NMCA-003

Filing Date: August 31, 2022
No. A-1-CA-39557

STATE OF NEW MEXICO ex rel. CHILDREN, YOUTH & FAMILIES DEPARTMENT,
Petitioner-Appellee,
V.
GENEVA C,,
Respondent-Appellant,

IN THE MATTER OF ARTHURF. and ISRAELF.,
Children.

APPEAL FROM THE DISTRICT COURT OF BERNALILLO COUNTY
William E. Parnall, District Judge

Children, Youth & Families Department Law Offices of Nancy L. Simmons, P.C.
Mary McQueeney, Chief Children’s Court Attorney Nancy L. Simmons
Santa Fe, NM Albuquerque, NM
Kelly P. O'Neill, Children’s Court Attorney
Albuquerque, NM for Appellant
for Appellee Law Firm of Alexander D. Crecca, P.C.

Sara Seymour Crecca
Albuquerque, NM

Guardian Ad Litem

P Introduction of Opinion

Geneva C. (Mother), a qualified individual with an intellectual disability as defined by the Americans with Disabilities
Act (ADA), appeals the termination of her parental rights to her two children (Children). Mother’s parental rights were
terminated pursuant to NMSA 1978, Section 32A-4-28(B)(2) (2005, amended 2022), of the New Mexico Abuse and
Neglect Act, NMSA 1978, §§ 32A-4-1 to -35 (1993, as amended through 2022). Mother raises three issues on appeal.
She first contends that the Children, Youth and Families Department (CYFD) failed to satisfy the reasonable efforts
requirement of Section 32A-4-28(B)(2) because CYFD's efforts failed to include reasonable accommodation for Moth-
er's disability as required by the ADA. Mother next contends that CYFD failed to carry its burden to show by substan-
tial, clear and convincing evidence that, with the assistance of reasonable efforts by CYFD, she was unlikely to be able
to adequately parent Children in the foreseeable future. Third, Mother challenges the refusal of the district court to
appoint a guardian ad litem (GAL) to assist her.

We agree with Mother that the state law requirement that CYFD make reasonable efforts to assist a parent incorpo-
rates the ADA requirement that the services provided by CYFD reasonably accommodate a parent’s disability. We
further hold that when the district court finds at the outset of an abuse and neglect case that the parent is a qualified
individual with a disability, as defined by the ADA, and orders that specific accommodations be made, as the court did
in this case, CYFD must provide those accommodations. Because CYFD did not timely provide the accommodations
ordered by the district court at the dispositional hearing, seek modification of the court’s order, or advise the district
court of these failures, the district court’s finding that CYFD provided reasonable accommodations for Mother’s intel-
lectual disability in compliance with the ADA and with Section 32A-4-28(B)(2) was not fully informed. We therefore
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reverse the termination of Mother’s parental rights on this basis and remand to the district court for reconsideration of its
decision with full knowledge of the facts of this case.

Additionally, because the question will likely arise again on remand, we briefly address Mother’s argument that the district court
abused its discretion and denied Mother due process when it refused to appoint a GAL to assist her in understanding the legal pro-
ceedings, understanding and complying with her treatment plan, and making decisions in her own best interests. We hold that the
district court properly relied on the evidence in the record concerning Mother’s needs and abilities and that the court neither abused
its discretion nor denied Mother due process when it found that appointment of a GAL was unnecessary and instead required CYFD
to provide Mother the assistance of a social worker skilled in working with parents with disabilities.

Jane B.Yohalem, Judge
WE CONCUR:

Jennifer L. Attrep, Judge
Shammara H. Henderson, Judge

To read the full opinion, visit: https://bit.ly/A-1-CA-39557
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Opinion Number: 2023-NMCA-004
Filing Date: October 17, 2022
No. A-1-CA-39311

STATE OF NEW MEXICO,
Plaintiff-Appellant,
V.
JASON EVANS a/k/a
JASON EDWARD EVANS,
Defendant-Appellee.

APPEAL FROM THE DISTRICT COURT OF SAN JUAN COUNTY
Curtis R. Gurley, District Judge

Hector H. Balderas, Attorney General Bennett J. Baur, Chief Public Defender
Emily Tyson-Jorgenson, William O’Connell, Assistant Appellate Defender
Assistant Attorney General Santa Fe, NM
Santa Fe, NM
for Appellee

for Appellant

P Introduction of Opinion

In this case, we are asked to consider whether a preliminary hearing is required in a case in which Defendant Jason Evans is charged
only with misdemeanors. The State’s appeal arises from the district court’s order dismissing six misdemeanor charges filed against
Defendant. The State argues that the district court erred when (1) it interpreted Rule 5-201(C) NMRA, which governs charges by
criminal information to require a preliminary hearing when a defendant’s charges are limited to misdemeanors; and (2) it relied on
the State’s erroneous statement that “Defendant waived preliminary hearing” as an alternative reason for dismissal. We reverse and
remand.

Kristina Bogardus, Judge
WE CONCUR:

Jacqueline R. Medina, Judge
Katherine A. Wray, Judge

To read the full opinion, visit: https://bit.ly/A-1-CA-39311
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Opinion Number: 2023-NMCA-005

Filing Date: August 9, 2022
No. A-1-CA-38023

BRUCE PUMA and KATHLEEN PUMA, for Themselves and All Others Similarly Situated,
Plaintiffs-Appellees/Cross-Appellants,
V.
WAL-MART STORES EAST, LP; APPLICA CONSUMER PRODUCTS, INC.; and THE BLACK & DECKER CORPORATION,
Defendants-Appellants/Cross-Appellees.

APPEAL FROM THE DISTRICT COURT OF BERNALILLO COUNTY
C. Shannon Bacon, District Judge

Floyd D. Wilson, P.C. Mitchell, Silberberg & Knupp LLP
Floyd D. Wilson, Jeffrey Richardson
Cedar Crest, NM Gilbert S. Lee

Los Angeles, CA
Freedman Boyd Hollander Goldberg Urias &

Ward, PA. for Appellants
David A. Freedman
Christopher A. Dodd McCoy Leavitt Laskey LLC
Albuquerque, NM H. Brook Laskey
Albuquerque, NM
for Appellee
Goldberg Segalla LLP
Holland & Hart LLP Laura A. Colca
Larry J. Montafo Buffalo, NY
Santa Fe, NM

for Amicus Curiae Society of Product Licensors
Moderall, Sperling, Roehl, Harris & Sisk, P.A. Committed to Excellence
Jennifer G. Anderson
Albuquerque, NM

P Introduction of Opinion

This appeal and cross-appeal arise in response to the district court’s decisions relating to Bruce and Kathleen Puma’s (the Pumas)
claim that Wal-Mart Stores East LP, Applica Consumers Products, Inc., and The Black & Decker Corporation (collectively, Defendants)
violated the Unfair Practices Act (the UPA), NMSA 1978, 8§ 57-12-1 to -26 (1967, as amended through 2019). The parties argue
whether the district court correctly determined or erred in (1) concluding that Defendants violated the UPA; (2) denying the Pumas
damages based on unjust enrichment; and (3) awarding the Pumas certain attorney fees. We affirm in part and reverse in part.

Kristina Bogardus, Judge

WE CONCUR:

J. Miles Hanisee, Chief Judge

Michael D. Bustamante, Judge, retired, sitting by designation

To read the full opinion, visit: https://bit.ly/A-1-CA-38023
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Opinion Number: 2023-NMCA-006
Filing Date: September 21, 2022
No. A-1-CA-38797

THE ACEQUIA COMPOUND OWNERS’
ASSOCIATION, INC.,
Plaintiff-Appellee,

V.

ORCHARD METAL CAPITAL CORP.,
Defendant-Appellant.

APPEAL FROM THE DISTRICT COURT OF SANTA FE COUNTY
Francis J. Mathew, District Judge

Katz Herdman MacGillivray & Fullerton PC Holland & Hart LLP
Frank T. Herdman Larry J. Montafio
Brecken N. Larson Julia Broggi
Santa Fe, NM Santa Fe, NM
for Appellee for Appellant

P Introduction of Opinion

Defendant Orchard Metal Capital Corporation (OMC) appeals the district court’s entry of partial summary judgment and an in-
junction in favor of Plaintiff the Acequia Compound Association (the Association), as well as the dismissal without prejudice of the
Association’s remaining claim. We affirm.

Katherine A. Wray, Judge

WE CONCUR:

Shammara H. Henderson, Judge
Jane B. Yohalem, Judge

To read the full opinion, visit: https://bit.ly/A-1-CA-38797
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Opinion Number: 2023-NMCA-007

Filing Date: October 18, 2022
No. A-1-CA-38333

CELINA HERNANDEZ and DAVID HERNANDEZ, Individually, and ARTHUR BUSTOS, as Personal Representative of the
Wrongful Death Estate of CAIN HERNANDEZ,
Plaintiffs-Appellants,
V.
ROBERT REUTER, M.D. and ONLINE RADIOLOGY MEDICAL GROUP, a foreign corporation,
Defendants-Appellees.

APPEAL FROM THE DISTRICT COURT OF SAN MIGUEL COUNTY
Abigail Aragon, District Judge

The Spence Law Firm NM, LLC Lorenz Law
Dennis K. Wallin AliceT. Lorenz
Alisa C. Lauer Albuquerque, NM
Erin M. Marshall
Albuquerque, NM for Appellees
Fine Law Firm
Mark D. Fine
Albuquerque, NM

for Appellants

P Introduction of Opinion

Cain Hernandez died from a heart condition when he was just five days old. His parents, Celina and David Hernandez, and the per-
sonal representative of Cain's wrongful death estate, Arthur Bustos (collectively, Plaintiffs), brought this medical malpractice action
against Robert Reuter, M.D., and Online Radiology Medical Group, Dr. Reuter’s practice (collectively, Defendants), for negligence,
alleging that Dr. Reuter failed to detect Cain's enlarged heart when he read Cain’s chest x-ray, and failed to make a differential di-
agnosis of a congenital heart defect. Plaintiffs alleged that, as a result of Dr. Reuter’s negligence, Cain’s treating physicians failed to
timely provide lifesaving treatment for Cain’s heart defect.

The district court granted summary judgment to Dr. Reuter and Online Radiology based on Plaintiffs' failure to establish causation
with expert medical testimony. Concluding that Plaintiffs raised a genuine issue of material fact as to causation requiring resolution
at a trial on the merits, we reverse and remand.

Jane B. Yohalem, Judge
WE CONCUR:

Megan P. Duffy, Judge
Katherine A. Wray, Judge

To read the full opinion, visit: https://bit.ly/A-1-CA-38333
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Opinion Number: 2023-NMCA-008

Filing Date: October 20, 2022
No. A-1-CA-38029

FELIBERTO ULIBARRL], in his capacity as Trustee of the FELIBERTO AND

DOMITILIA ULIBARRI REVOCABLE TRUST, and RONALD ULIBARRI,

Plaintiffs-Appellants/Cross-Appellees,
2
JEFFERY JESIONOWSKI, YOLANDA M. CANO f/k/a YOLANDA M. MONTANO; KATHERINE LECKRONE; ELENA LAVICTOIRE;
TONY ESQUIBEL; CATHERINE ESQUIBEL; CHRISTINA ESQUIBEL; and PAUL ESQUIBEL,
Defendants-Appellees,
and

SJS INVESTMENTS, LLC, a New Mexico limited liability company,

Defendant-Appellee/Cross-Appellant.

APPEAL FROM THE DISTRICT COURT OF RIO ARRIBA COUNTY
David K. Thomson, District Judge

Sommer, Udall, Hardwick & Jones, PA. Moses, Dunn, Farmer & Tuthill, P.C.
Jack N. Hardwick Joseph L. Werntz
Santa Fe, NM Albuquerque, NM

for Appellants for Appellee SJS Investment, LLC

P Introduction of Opinion

This case presents vexing, but not unusual, issues arising from a dispute between neighboring landowners in rural northern
New Mexico. Plaintiffs below (the Ulibarris) claimed that they had easements rights to cross Defendants SJS Investments, LLC's
(SJS) property over four dirt trails described as “Roads.” The district court tried the matter in a bifurcated proceeding. A jury
found that the Ulibarris have prescriptive easements over the four Roads. After the jury trial, the district court held a bench
trial to determine the scope of use allowable under the easements. The district court’s final judgment adopted the jury verdict
as its own regarding the existence of prescriptive easements over the four Roads, described limits on the Ulibarris' use of the
Roads, and concluded that, in addition to the prescriptive rights found by the jury, the Ulibarris have easements by estoppel
over Roads 1 and 2, and easements by necessity over Roads 3 and 4.

The Ulibarris appeal, challenging the limits placed on their use of Road 2. SJS cross-appeals, arguing: (1) there was insufficient
evidence to support finding a prescriptive easement as to Road 1; (2) the district court erred in refusing a jury instruction
explaining implied permission in the context of easement law; (3) the district court erred as a matter of law in finding an
easement by estoppel as to Roads 1 and 2; and (4) the district court erred in finding prescriptive easements as to Roads 3 and
4, We affirm in part and reverse in part.

Michael D. Bustamante, Judge, retired, sitting by designation.
WE CONCUR:

J. Miles Hanisee, Chief Judge

Kristina Bogardus, Judge

To read the full opinion, visit: https://bit.ly/A-1-CA-38029
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Opinion Number: 2023-NMCA-009
Filing Date: October 25, 2022
No. A-1-CA-39107

CAROLYN C. CASTILLO,
Plaintiff-Appellant,
V.
ALLSTATE PROPERTY AND CASUALTY INSURANCE COMPANY a/k/a ALLSTATE,
Defendant-Appellee.

Sommer, Udall, Hardwick & Jones, PA. Moses, Dunn, Farmer & Tuthill, P.C.
Jack N. Hardwick Joseph L. Werntz
Santa Fe, NM Albuquerque, NM

for Appellants for Appellee SJS Investment, LLC

P Introduction of Opinion

An arbitration panel awarded Plaintiff Carolyn Castillo $425,000 following her claim against Allstate Property & Casualty Insurance
Company (Allstate) for underinsured motorist benefits. The district court subsequently modified the award on Allstate’s motion to
vacate or modify, reducing it to $275,000. Castillo appeals the district court’s final judgment as well as its denial of her motion to re-
consider modification of the award. Castillo argues that (1) her 2011 Polaris Ranger RZR (the RZR, pronounced “razor”) is considered
a vehicle under the New Mexico Mandatory Financial Responsibility Act (MFRA), NMSA 1978, §8§ 66-5-201 to -239 (1955, as amended
through 2016); (2) her policy insuring the RZR should be reformed because Allstate failed to offer uninsured/underinsured motorist
(UM/UIM) coverage on the off-road vehicle policy for the RZR and obtain affirmative rejection of such coverage in violation of New
Mexico law; and (3) Allstate waived the application of the New Mexico statutory offset per the language of Castillo’s automobile
insurance policy.

Upon review of application of the Off-Highway Motor Vehicle Act (OHMVA), NMSA 1978, §8§ 66-3-1001 to -1021 (1975, as amend-

ed through 2017) to the circumstances of this case, this Court holds that Castillo’s RZR is not subject to the MFRA because it is an
off-highway motor vehicle only operated on the highway for the purpose of crossing. As such, Allstate was not required to offer UM/
UIM coverage or obtain a signed coverage rejection for the policy insuring Castillo’s RZR. We also hold that the district court correct-
ly found that Castillo’s recovery from the tortfeasor’s insurer should be taken from the applicable policy limits as opposed to the
award made by the arbitration panel. We therefore affirm.

Jacqueline R. Medina, Judge
WE CONCUR:

Kristina Bogardus, Judge
Zachary A. Ives, Judge

To read the full opinion, visit: https://bit.ly/A-1-CA-39107

42 Bar Bulletin - June 14, 2023 - Volume 62, No. 11


https://bit.ly/A-1-CA-39107

NEW MEXICO COURT OF APPEALS OPINION

Opinion Number: 2023-NMCA-010

Filing Date: October 28, 2022
No. A-1-CA-39874

STATE OF NEW MEXICO,
Plaintiff-Appellant,
V.
CHRISTOPHER GARCIA,
Defendant-Appellee.

APPEAL FROM THE DISTRICT COURT OF BERNALILLO COUNTY
Brett Loveless, District Judge

Hector H. Balderas, Attorney General Law Office of Erlinda O. Johnson
Emily C. Tyson-Jorgenson, Erlinda O. Johnson
Assistant Attorney General Albuquerque, NM
Santa Fe, NM
for Appellee

for Appellant

P Introduction of Opinion

Defendant Christopher Garcia was charged in the Second Judicial District Court with felon in possession of a firearm, contrary to
NMSA 1978, Section 30-7-16(A)(1) (2020, amended 2022). The State appeals from the district court’s dismissal of this charge at
preliminary hearing. See NMSA 1978, § 39-3-3(B)(1) (1972) (allowing the state to appeal to this Court from “a decision, judgment or
order dismissing a complaint, indictment or information as to any one or more counts”). The district court dismissed with leave to
refile based on the State’s failure to offer admissible evidence establishing that Defendant had a prior felony conviction, an essential
element of the offense charged.

The sole evidence of Defendant’s prior conviction offered by the State was in the form of documents printed from Odyssey, the elec-
tronic filing and record-keeping system used by New Mexico courts. The State argued that the documents were self-authenticating
under Rule 11-902 NMRA, New Mexico Supreme Court Order No. 13-8500 (Aug. 28, 2013) (Order 13-8500), and by a letter construing
that order drafted by Second Judicial District Court Chief Judge Nash in 2014 and circulated to the district court judges (the Odyssey
Letter). The district court concluded that the documents were not properly authenticated under Rule 11-902, and were, therefore,
inadmissible. After finding sua sponte that judicial notice under Rule 11-201 NMRA was also not appropriate under the circumstanc-
es, and rejecting the State’s reliance on the catch-all exception to the hearsay rule, Rule 11-807 NMRA, the court dismissed the felon
in possession of a firearm charge without prejudice. Finding no error by the district court, we affirm.

Jane B. Yohalem, Judge

WE CONCUR:

Jennifer L. Attrep, Judge
Jacqueline R. Medina, Judge

To read the full opinion, visit: https://bit.ly/2023-NMCA-010-A-1-CA-39874
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Opinion Number: 2023-NMCA-011
Filing Date: October 31, 2022
No. A-1-CA-38176

GRANT W. PRICE,
Petitioner-Appellee,
V.
NEW MEXICO SOIL AND WATER CONSERVATION COMMISSION, including its
Commissioners, DUSTON HUNT a/k/a DUDLEY HUNT, J. STEVEN GLASS,
JOSE VARELA-LOPEZ, GABE ESTRADA, JOHN NORRIS, and JOHN SANCHEZ, JR. a/k/a CHARLIE SANCHEZ, JR.,
Respondents-Appellants.

APPEAL FROM THE DISTRICT COURT OF DONA ANA COUNTY
James T. Martin, District Judge

Peter Goodman Hector H. Balderas, Attorney General

Mesilla Park, NM Nicholas M. Sydow, Civil Appellate Chief
Amye Green, Assistant Attorney General

Michael W. Lilley Santa Fe, NM

Las Cruces, NM

for Appellants
Sanders & Westbrook, PC
Maureen A. Sanders
Albuquerque, NM

for Appellee
P Introduction of Opinion

The question in this appeal is whether the constitutional principle of “one person, one vote” applies to the election of supervisors to
a soil and water conservation district’s board of supervisors, the governing body of the district. Soil and water conservation districts
are governmental entities created by the New Mexico Soil and Water Conservation District Act (the Act), NMSA 1978, Sections 73-
20-25 to -48 (1965, as amended through 2019), to encourage the conservation and development of New Mexico's soil, water, and
natural resources.

Petitioner Grant Price filed a petition for writ of mandamus in the district court in 2017 objecting to the adoption of geographic
voting zones with significantly unequal population for the election of the Dofla Ana County Soil and Water Conservation District’s
(the District) board of supervisors. Petitioner initially named both the District and the Soil and Water Conservation Commission (the
Commission), which had approved the voting map drawn by the District, as Respondents. Petitioner complained that the voting
zones as drawn violated the United States Constitution’s “one person, one vote” requirement, diluting the voting power of Petitioner
and the other residents of Zone 4, the zone that includes the City of Las Cruces. The district court agreed, finding that the District’s
voting zones “impermissibly dilute and diminish the voting rights of Zone 4 residents." The significantly unequal distribution of the
population among the voting zones found by the district court resulted, for example, in a single vote cast in Zone 3 having nearly
four times the weight of a vote cast in Zone 4.

Based on these findings of fact, the district court concluded that the Commission’s approval of the voting zones was not authorized
by the Legislature, was inconsistent with the Commission’s statutory duty under Section 73-20-39 of the Act to ensure proper and
equitable representation of district voters, and was in violation of the “one person, one vote” mandate of the United States Constitu-
tion as well.
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We agree that Section 73-20-39 does not authorize the adoption of geographic voting zones for the election of district supervisors,
which deviate from the “one person, one vote” requirement of the Equal Protection Clause. We therefore affirm the district court’s
grant of a writ of mandamus requiring the Commission to “rescind its approval for the current geographic [electoral] zones within
the ... District”

Jacqueline R. Medina, Judge
WE CONCUR:

Kristina Bogardus, Judge
Zachary A. Ives, Judge

To read the full opinion, visit: https://bit.ly/A-1-CA-38176
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Opinion Number: 2023-NMCA-012

Filing Date: December 6, 2022
No. A-1-CA-39786

STATE OF NEW MEXICO,
Plaintiff-Appellee,
V.
JERRY GILBERT ESPINOZA,
Defendant-Appellant.

APPEAL FROM THE DISTRICT COURT OF COLFAX COUNTY
Melissa A. Kennelly, District Judge

Hector H. Balderas, Attorney General Bennett J. Baur, Chief Public Defender
Santa Fe, NM Santa Fe, NM
Van Snow, Assistant Attorney General Steven J. Forsberg, Assistant Appellate Defender
Albuquerque, NM Albuquerque, NM
for Appellee for Appellant

P Introduction of Opinion

Defendant Jerry Espinoza appeals the jury’s conviction on one count of criminal sexual penetration of a minor (CSPM) in the first
degree, contrary to NMSA 1978, Section 30-9-11(D) (2007, amended 2009), and one count of incest in the third degree, contrary to
NMSA 1978, Section 30-10-3 (1963). Defendant contends the district court improperly admitted DNA evidence and other expert
testimony. We affirm.

Katherine A. Wray, Judge
WE CONCUR:

J. Miles Hanisee, Chief Judge
Jane B. Yohalem, Judge

To read the full opinion, visit: https://bit.ly/A-1-CA-39786
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Opinion Number: 2023-NMCA-013
Filing Date: October 31, 2022
No. A-1-CA-39142

GEORGE CHENG,
Plaintiff-Appellee,
V.

BRIAN RABEY,
Defendant-Appellant.

APPEAL FROM THE DISTRICT COURT OF DONA ANA COUNTY
Manuel I. Arrieta, District Judge

George Cheng New Mexico Legal Aid, Inc.
Las Cruces, NM Thomas Prettyman
Albuquerque, NM

Pro Se Appellee
for Appellant

P Introduction of Opinion

Following a de novo appeal from magistrate court, the district court affirmed a judgment issued against Brian Rabey (Tenant),
finding that Tenant had entered a written lease agreement with George Cheng (Landlord) and breached that agreement by failing to
pay rent in August 2018. The district court also denied Tenant’s counterclaims for abatement and equitable relief. On appeal, Tenant
argues that Landlord’s petition for restitution should have been dismissed for lack of jurisdiction because Landlord did not allow
Tenant the three days to cure his nonpayment of rent as required by the Uniform Owner-Resident Relations Act (UORRA), NMSA
1978, 8§ 47-8-1 to -52 (1975, as amended through 2007). Tenant’s argument relies on the assumption that the Uniform Statute and
Rule Construction Act (USRCA), NMSA 1978, §§ 12-2A-1 to -20 (1997), applies to the interpretation of the UORRA. The district court
found that Tenant abandoned this argument, but Tenant argues that subject matter jurisdiction is not waivable and that Tenant
raised the issue throughout the proceedings below. In the alternative, Tenant argues that Landlord’s petition for restitution should
have been dismissed because it did not state the proper amount due to cure nonpayment of rent. Tenant also argues that the district
court erred in not awarding him his withheld water payments or abatement for repairs not made. We hold that the district court
erred in finding Tenant waived his jurisdictional argument and that Landlord’s petition should have been dismissed as untimely filed.
Therefore, we reverse on that issue. As such, we do not reach whether Landlord’s petition stated the proper amount due. We other-
wise affirm the judgment of the district court.

Jacqueline R. Medina, Judge
WE CONCUR:

Kristina Bogardus, Judge
Shammara H. Henderson, Judge

To read the full opinion, visit: https://bit.ly/A-1-CA-39142
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Filing Date: August 31, 2022
No. A-1-CA-38271

ESTHER COLLADO, Deceased, by the Personal Representative of the WRONGFUL
DEATH ESTATE, MERLINDA PEREA,
Plaintiff-Appellee/Cross-Appellant,

V.

FIESTA PARK HEALTHCARE, LLC d/b/a MEDICAL RESORT AT FIESTA
PARK (THE); ENCHANTED HEALTH DEVELOPMENT, LLC; and WW MANAGEMENT, LLC,
Defendants-Appellants/Cross-Appellees.

APPEAL FROM THE DISTRICT COURT OF BERNALILLO COUNTY
Nan G. Nash, District Judge Pro Tem

Pitman, Kalkhoff, Sicula & Dentice, SC Holland & Hart LLP
Jeffrey A. Pitman Larry J. Montano
Benjamin E. Reyes Julia Broggi
Milwaukee, WI Santa Fe, NM
Feliz Angelica Rael Hogan Lovells
Albuquerque, NM Catherine E. Stetson

Washington, DC
for Appellees
for Appellants

P Introduction of Opinion

Plaintiff, the personal representative of the wrongful death estate of Esther Collado sued Defendants Fiesta Park Healthcare, LLC
d/b/a Medical Resort at Fiesta Park (the Medical Resort), Enchanted Health Development, LLC (Enchanted), and WW Management,
LLC (WWM), asserting that they were negligent in the care they provided for Mrs. Collado. The jury found that each of the Defen-
dants were negligent and caused injury or damages to Mrs. Collado and allocated a percentage of the negligence to each Defen-
dant. The jury also found that Defendants were engaged in a joint venture.

After entry of judgment on the jury’s verdict, Defendants filed a renewed motion for judgment as a matter of law (JMOL), or in the
alternative a new trial, on the joint venture claim. The district court determined that the evidence did not support the jury instruc-
tion on joint venture and granted Defendants’ motion. The district court did not, however, order a new trial. Instead, the district court
amended the judgment “to eliminate the provisions imposing joint and several liability on Defendants for Plaintiff’s claims against
them?!

Plaintiff and Defendants each appeal the district court’s ruling on the posttrial JMOL. Plaintiff argues that the district court erred

in granting the motion for JMOL, while Defendants argue that the district court erred in not also ordering a new trial. Defendants
additionally appeal the district court’s admission of expert testimony and the evidence supporting aspects of the jury’s verdict. We
reverse the district court’s order granting the JMOL, affirm all other aspects of district court’s rulings, and remand for entry of judg-
ment reflecting the jury’s verdict.

Jacqueline R. Medina, Judge
WE CONCUR:

Kristina Bogardus, Judge
Shammara H. Henderson, Judge

To read the full opinion, visit: https://bit.ly/A-1-CA-38271
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Filing Date: November 15, 2022
No. A-1-CA-39723

STATE OF NEW MEXICO,
Plaintiff-Appellee,
V.
SHAWN D. DOYAL,
Defendant-Appellant.

APPEAL FROM THE DISTRICT COURT OF OTERO COUNTY
Steven Blankinship, District Judge

Hector H. Balderas, Attorney General Gary C. Mitchell, P.C.
Laurie Blevins, Assistant Attorney General Gary C. Mitchell
Santa Fe, NM Ruidoso, NM
for Appellee for Appellant

P Introduction of Opinion

Defendant Shawn D. Doyal appeals his conviction for great bodily injury by vehicle (reckless driving), contrary to NMSA 1978, Sec-
tion 66-8-101(E) (2016). Defendant argues (1) the district court erred in failing to give Defendant’s requested jury instructions; (2) the
evidence was insufficient to support his conviction; and (3) the district court erred in the manner in which it seated the witnesses
and the jury during the trial due to COVID-19 considerations. We affirm.

Kristina Bogardus, Judge

WE CONCUR:

Shammara H. Henderson, Judge

Michael D. Bustamante, Judge, retired, sitting by designation

To read the full opinion, visit: https://bit.ly/A-1-CA-39723
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NEW MEXICO COURT OF APPEALS OPINION

Opinion Number: 2023-NMCA-016
Filing Date: August 8, 2022
No. A-1-CA-38175

STATE OF NEW MEXICO,
Plaintiff-Appellee,
V.
GEORGE CALAGUAS BRYANT,
Defendant-Appellant.

APPEAL FROM THE DISTRICT COURT OF OTERO COUNTY
Steven E. Blankinship, District Judge

Hector H. Balderas, Attorney General Bennett J. Baur, Chief Public Defender
Santa Fe, NM Allison H. Jaramillo,
M. Victoria Wilson, Assistant Appellate Defender
Assistant Attorney General Santa Fe, NM
Albuquerque, NM

for Appellant
for Appellee

P Introduction of Opinion

Following a jury trial, Defendant George Bryant was convicted of two counts of attempted first degree murder with a firearm, con-
trary to NMSA 1978, Sections 30-2-1(A)(1) (1994), and 30-28-1 (1963); one count of shooting at or from a motor vehicle resulting in
great bodily harm, a second degree felony, contrary to NMSA 1978, Section 30-3-8(B) (1993); and one count of shooting at or from

a motor vehicle resulting in injury, a third degree felony, contrary to Section 30-3-8(B). Defendant raises six issues on appeal: (1) the
district court erred in vacating the conviction with the greater sentence following the determination that his convictions would have
resulted in double jeopardy; (2) the district court erred in failing to give the jury a lesser included offense instruction; (3) the district
court erred in denying Defendant’s motion to suppress; (4) the State failed to present sufficient evidence that Defendant was the
shooter; (5) the State committed a Brady violation when it failed to send gunshot residue (GSR) swabs to the crime lab for analysis;
and (6) the district court erred in denying Defendant’s motion for a new trial. For the reasons that follow, we reinstate Defendant’s
previously vacated conviction for attempted first degree murder, vacate his conviction for shooting at or from a motor vehicle result-
ing in great bodily harm, and remand to the district court for entry of an amended judgment and sentence in conformity with this
opinion. We perceive no error in the remaining issues raised by Defendant, and therefore, affirm in those respects.

Shammara H. Henderson, Judge
WE CONCUR:

Kristina Bogardus, Judge

Gerald E. Baca, Judge

To read the full opinion, visit: https://bit.ly/A-1-CA-38175
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THE FIRST ANNUAL SOUTHWEST CRIMES AGAINST CHILDREN CONFERENCE

SOUTHWEST

CRIMES AGAINST CHILDREN

CONFERENCE

o AN\

\ /
d"‘b

August 23 & August 24, 2023

2- Day Multidisciplinary Crimes Against Children Conference

Sponsored by the 13th Judicial District Attorney of New Mexico, Barbara Romo

A multi-disciplinary gathering, this conference will encompass three-tracks:
Prosecutors, Law Enforcement and Victim Advocates — focusing on issues related to
the investigation and prosecution of crimes against children featuring
a Keynote address by Victor Vieth, Chief Program Officer of the Zero Abuse Project.

This conference is free and open to all who work directly with child victims of crime,
especially those who are involved in the prosecution and investigation of these crimes.

Santa Ana Star Casino and Hotel
54 Jemez Canyon Dam Road
Bernalillo, NM

8:00am — 5:00pm both days

Check in and registration begins August 22, from 4:00 — 7:00pm.
A block of hotel rooms offered at the special conference price of $96
will be available to reserve starting June 1.

13" DISTRICT ATTORNEY - :
BARBARA ROMO For more information

and to register, please visit
o www.13th.nmdas.com

Cibola | Sandoval | Valencia
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In a constantly changing real estate market,

NEW MEXICO you heed a consistently successful broker.

Selling and buying your home is challenging at any time. But today’s

volatile market makes it more important than ever to put one of the

state’s most successful brokers on your team. Finding one is easy; simply
THE STATES FINE HOME SPECIALISTS visit NMSELECT.COM. These highly respected brokers are uniquely

NMSelect.com qualified and ready to help make your next real estate transaction a
success in all market conditions.

LA
Paul Holley
505-363-1533

J

Rachael Flance - ’Robe}ta Gore Sherilvn Lucas
505-977-6569 505-917-1447 505-710-0201

1

Veronica Gonzales
505-440-8956

e b e
Ted Zmroczek Thomas Mestas
505-239-1500 505-819-5838

kvlvia Benavidez

Wendy Wallace
505-250-2707

Stusan & Dave Buchman
505-554-4173/554-T730

505-908-7958

o
)

4 e
L | AR

Mark Puckett Patty Culp

505-269-6997 505-440-9895

Carol Boulby
505-450-2574

' Lynda Hartman Lynn Johnion Lynn Martinez
505-850-8099 505-350-5966 505-263-6369

s i 5 Vil
Silesha Montano Naden
505-804-2139

Susan Nelson Anderson
505-350-3235

—

.
Lydia Shewchuk
925-487-0717

L\

& b A
Natalie Amershek Joi Banks Schmidt Jonathan Ot/ Andrea Romero
505-926-1191 505-259-2033 505-363-845 / 610-6481

&

PO, el -
Laurie Griffo Lisa Hebenstrei
505-429-6068 505-269-1258

Marlene Vance
505-203-1097

I &
0 i
W) -\

JilLevin
505-385-T714

Meghan Tate
505-508-6298

Nancy Montoya
505-480-2121

: A s
Jennifer Wilson
505-440-1256

Jo Cook
505-379-6099

-,

N
Jan & James DeMay Gina Encee
505-450-1635/306-1710 505-450-5033

Jeanne Kuriyan Jeff Rose
505-249-7666 505-205-4175

Dee Rasherry - Deb Redfdf Desiree Bérfon
505-269-1505 505-328-3423 505-688-3310

Jenise il  Nicle Ackerman Jeremy Navarro
505-331-1288  610-5130 505-377-4070

Greg lobbere?;t Diana Griego Gary Shaw Gina Maes
505-269-4734 505-238-6478 505-506-9941 505-259-6220

AN
Charlene Rockwell Annie Smidt Brittany Love
505-220-0792 505-235-8143 505-720-4105

g 8 \ 15§ O
Charlotte Boyer Ainsley & Carol Sauder Cassandra Morrison Cecilia Chavez
505-306-3488 505-620-5464 / 620-3898 505-480-8035 505-463-5650

Cheryl Marlow Chris Speis / Kawika Smith
505-238-1000 505-514-3407 / 480-9928

a
A. Rucker / A. Czarniak
505-554-4210

2, =
& o
Ann Taylor Ma‘;ﬂsozn ‘gosij 4 ?nnag Megﬂgina m ° °
S05-379-1774 SOS-T0-31 5-50% F d I t
EmFidelity
Af National Title
of New Mexico Inc

Hometrust Water Stone Terris Zambrano Jorge Lopez

—~——
Mortgage SIS Fidelity National itle | Fidelity National Title
505-967-9408 | 'ulie S\ | 505-332-6218

PARTICIPATING REAL ESTATE COMPANIES:

Advance Realty 505-203-1097 | Berkshire Hathaway NM Properties 505-798-6300 | Castle Finders Realty 505-238-6478 | Century 21 Champions 505-865-3381
Coldwell Banker Legacy 505-292-8900; 505-293-3700; 505-898-2700; 505-828-1000 | Corrales Realty 505-890-3131 | ERA Summit 505-296-1500 | EXP Realty LLC 505-554-3873

Keller Williams Realty 505-983-5151; 505-897-1100; 505-271-8200 | La Puerta Real Estate Serv LLC 505-867-3388 | Lisa Hebenstreit Realty 505-242-2272 | The Maez Group 505-369-0094
The M Real Estate Group 505-247-1002 | Platinum Properties 505-332-1133 | Property Partners, Inc. 505-291-1234 | Re/Max Select 505-798-1000; 505-265-5111
Realty One of New Mexico 505-883-9400 | Southwest Elite Real Estate 505-798-6333 | Vista Encantada Realtors, LLC 505-884-0020
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Ellen Geske
Has Joined
Davis Kelin

Ellen works primarily in the areas of medical
malpractice, legal malpractice, catastrophic
injury, wrongful death, and insurance bad
faith. She came to New Mexico in 2006

and has called it home ever since. Before
living in New Mexico, Ellen received her
undergraduate degree from Southern
[llinois University in political science, with a
minor in German studies.

Eventually, Ellen enrolled in law school at the University of New Mexico School of Law,
where she ultimately graduated cum laude. During law school, Ellen served on the
board of the Student Health Law Society, competed in the National Health Law Moot
Court Competition, served on the University of New Mexico Health Sciences Center’s
Bio Ethics Committee, and clerked for a medical malpractice defense firm.

Following law school, Ellen practiced at a medical malpractice defense firm, where she
learned her heart was not in defense work and she was better suited for representing
plaintiffs rather than defendants. With this realization, Ellen left to clerk for the
Honorable C. Shannon Bacon at the New Mexico Supreme Court to develop her
analytical skills. While at the Court, Ellen fine-tuned her writing and research skills and
developed a passion for legal analysis and writing.

After her clerkship, that passion resulted in Ellen obtaining a published opinion in
the area of health law and representing several clients in an appellate capacity, along
with representing clients in the areas of legal malpractice, health law, personal injury,
and employment matters. Currently, Ellen serves on the Board of Editors for the New
Mexico Trial Lawyer Journal and the New Mexico Women'’s Bar Association. She cares
deeply about women'’s issues and supporting the people of New Mexico.

DavisKelin.com

.4 DAVISKELIN 505.588.7319

NEW MEXICO TRIAL LAW FIRM
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Joy in Learning® Since 1938

+ Core Values + Fenton Ranch
+ Learning Lab + Community Service Projects
« Bus Service  Nonprofit

Planting . 4
seeds | Now accepting

By connecting with

the natural world applications for 2023-2024

dt Fenton Ranch.

We are the only Albuquerque elementary school
accredited by the Independent Schools Associdation

of the Southwest. S4SAS ®) N

Financial Aid Available

1801 Central Avenue NW - 505.243.6659
www.manhzanodayschool.org

A state-chartered, locally-owned trust company—devoted to families & their advisors

UNLIKE A BANK
You're more than an

HERITAGE TRUST  @ccount number.

LOCAL = INNOVATIVE = TRUE

Bl ¥ Linked

@4 State Bar

New Mexico
Est. 1886

HTRUST.COM - 575.758.7700 .- NEW MEXICO

Sl
Offices in Taos, Santa Fe & Albuquerque W
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Zia Trust, Inc.

The Advisors’ Trust Company®

INDEPENDENT
CORPORATE

TRUSTEE
« 8 Trust Officers

e Includes 4 JDs, 2 CTFAs, & 1 NCG

o Acceptingall types of assets

e Collaborative with other advisors

We work alongside your clients’
investment advisor

505.881.3338 —1:3:— www.ziatrust.com

6301 Indian School Rd NE Suite 800 Albuquerque, NM 87110

Canada/New

England BACA & HOWARD PC.

L 2
Crulse CERTIFIED PUBLIC ACCOUNTANTS

August 4-14, 2023
8 CLE Hours

CPA Expert Witness
Commercial Damages
Business Valuation

Fraud and Forensic
Analysis

Mediation

Samuel L. Baca, CPA/ABV/CFF, CVA, MAFF

Vigit www.DestinationCLEs.com

. ' 2155 Louisiana Blvd NE Ste. 7000, Albuquerque, NM 87110
for more information.

505-200-3800 | www.bacahoward.com
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LETHERER

PROFESSIONAL LIABILITY SPECIALISTS

We shop up to 22 professional liability insurance companies
to find the right price and fit for your law firm.

Make sure your insurance

policy has:

+ Prior acts coverage, to
cover your past work.
s \

« Claim expenses outside the
limit of liability, no PacMan.

«“A"rating from A.M.
Best, important, some
companies are NOT!

« Free tail options for retiring

a {

Brian Letherer

attorneys.

Mallory Letherer

We help solve insurance problems for the growth of your firm

1540 Juan Tabo NE, Suite H, Albuquerque, NM 87112
bletherer@licnm.com « 505.433.4266
www.lichm.com

ROBERT CASWELL

)AT IONS

4 rcipi.com
505-797-5661

When you need to know the facts, call the experts

Internal Investigations, EEOC, Employee misconduct,
Backgrounds, Locates, Surveillance, Fraud, Process Serving
and morel

Setwing e Mexico (o 30 yeats

Walter M. Drew

Construction Defects Expert

45 years of experience
Construction-quality disputes
between owners/contractors/

architects, slip and fall, building
inspections, code compliance,
cost to repair, standard of care

(505) 470-6630
waltermdrew@gmail.com

CALL TO
DISCUSS YOUR
COMMERCIAL
REAL ESTATE
NEEDS!

505-256-1255
walt.arnold.com

WALT
ARNOLD
CCIM, SIOR

INQUIRIES, LLC

An Investigation
& Information Company

Locates
Asset Searches
Asbestos Investigations

Business & Personal
Backgrounds

Pre-Employment
Screening

Genealogical Research

505-269-0720
Inquirieslic@gmail.com

NM Lic#:676 CA Lic#:27846
Member: CALI PBSA APG

Save almost 18% over
regular prices!

oraat Lleis
2023

SERC

Lock in your savings!
Pre-pay 12 credits
for only $485

Credits must be redeemed by
Dec. 31, 2023

Contact us for more info:
cleonline@sbnm.org

) New Mexico State Bar Foundation
/ Center for Legal Education
——

Redeemable on Center for Legal Education courses only.

Exclusions: No teleseminar or other third-party content. No
refunds or roll-over of unused credits.
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Classified

Civil Litigation Defense Firm
Seeking Associate and Senior
Associate Attorneys

Ray Pena McChristian, PC seeks both new
attorneys and attorneys with 3+ years of
experience to join its Albuquerque office
either as Associates or Senior Associates on
a Shareholder track. RPM is an AV rated, re-
gional civil defense firm with offices in Texas
and New Mexico handling predominantly
defense matters for businesses, insurers and
government agencies. If you're a seasoned
NM lawyer and have clients to bring, we have
the infrastructure to grow your practice the
right way. And if you're a new or young law-
yer we also have plenty of work to take your
skills to the next level. RPM offers a highly
competitive compensation package along
with a great office environment in Uptown
ABQ and a team of excellent legal support
professionals. Email your resume and a letter
of interest to cray@raylaw.com.

Prosecutors

Immediate openings for Prosecutors in Las
Vegas, New Mexico. Work with a diverse
team of professionals, a manageable caseload
with a competitive salary in a great workplace
environment. If you are interested in learning
more about the positions or wish to apply,
contact us at (505) 425-6746, or forward
your letter of interest and resumé to Thomas
A. Clayton, District Attorney, c/o Mary Lou
Umbarger, Office Manager, P.O. Box 2025,
Las Vegas, New Mexico 87701 or e-mail:
mumbarger@da.state.nm.us

Tribal In-House Attorney

Pueblo of Laguna, NM - Great employer
and benefits, competitive pay DOE! Seeking
full-time attorney to provide legal advice,
draft codes and policies, and protect
government interests. Leisurely commute
from Albuquerque metro, Los Lunas,
or Grants. Apply now, open until filled.
Application instructions and position details
at: https://www.lagunapueblo-nsn.gov/
elected-officials/secretarys-office/human-
resources/employment/

Associate Attorney

Frazier & Ramirez Law is seeking a New
Mexico licensed attorney with experience
in litigation. Experience in family law is not
required but would be a bonus. We offer a
competitive salary based on experience plus
benefits. We are a growing firm looking for
the right attorney who will work hard, has
developed excellence as a habit and who
shows a willingness to grow with us. Please
submit a letter of interest, writing sample and
resume to sean@frazierramirezlaw.com. All
inquiries will remain confidential.

Deputy District Attorney, Senior
Trial Attorneys, Trial Attorneys, and
Assistant Trial Attorneys

The Third Judicial District Attorney’s Office
in Las Cruces is seeking a Deputy District
Attorney, Senior Trial Attorneys, Trial At-
torneys, and Assistant Trial Attorneys. You
will enjoy the convenience of working in a
metropolitan area while gaining valuable
trial experience alongside experienced Attor-
ney’s. Please see the full position descriptions
on our website http://donaanacountyda.com/
Submit Cover Letter, Resume, and references
to Whitney Safranek, Human Resources
Administrator at wsafranek@da.state.nm.us

Attorney

Madison, Mroz, Steinman, Kenny & Olexy,
P.A., an AV-rated civil litigation firm, seeks
an attorney with 3+ years’ experience to join
our practice. We offer a collegial environment
with mentorship and opportunity to grow
within the profession. Salary is competitive
and commensurate with experience, along
with excellent benefits. All inquiries are kept
confidential. Please forward CVs to: Hiring
Director, P.O. Box 25467, Albuquerque, NM
87125-5467.

Associate Attorney

Kennedy, Hernandez & Harrison, P.C. is a
small, Albuquerque-based firm with a focus
on plaintiffs’ civil litigation and civil rights,
looking for attorneys with 0-5 years of expe-
rience who are self-motivated and eager to
learn. As part of our collaborative team, you
would gain experience in every aspect of our
cases: meeting clients, drafting pleadings,
taking discovery and depositions, briefing
motions, and working a case all the way
through trial and appeal. Candidates should
be hard-working and organized, with strong
writing skills. Our firm is fast-paced, with
competitive salary and benefits. Please send
resumés and writing samples to Lhernandez@
kennedyhernandez.com.

Tribal Public Defender

Pueblo of Laguna, NM - Great employer
and benefits, competitive pay DOE! Seeking
full-time attorney with 2 or more years
of experience to represent adult criminal
defendants and juveniles in delinquency
cases in Laguna Pueblo Court. No murder
cases and significant behavioral resources
as alternatives to incarceration. Leisurely
commute from Albuquerque metro, Los
Lunas, or Grants. Apply now, open until
filled. Application instructions and position
details at: https://www.lagunapueblo-nsn.
gov/elected-officials/secretarys-office/
human-resources/employment/

Senior Trial Attorneys, Trial
Attorneys, and Assistant Trial
Attorneys

The Eleventh Judicial District Attorney’s
Office, Div. II, in Gallup, New Mexico,
McKinley County is seeking applicants for
Assistant Trial Attorneys, Trial Attorneys
and Senior Trial Attorneys. You will enjoy
working in a community with rich culture
and history while gaining invaluable experi-
ence and making a difference. The McKinley
County District Attorney’s Office provides
regular courtroom practice, supportive and
collegial work environment. You are a short
distance away from Albuquerque, Southern
parts of Colorado, Farmington, and Arizona.
We offer an extremely competitive salary and
benefit package. Salary commensurate with
experience. These positions are open to all
licensed attorneys who have knowledge in
criminal law and who are in good standing
with the New Mexico Bar or any other State
bar (Limited License). Please Submit resume
to District Attorney Bernadine Martin, 201
West Hill, Suite 100, Gallup, NM 87301, or
e-mail letter to Bmartin@da.state.nm.us.
Position to commence immediately and will
remain opened until filled.

NM FOG Legal Director

The New Mexico Foundation for Open Gov-
ernment (FOG) seeks a full-time attorney
interested in protecting the First Amendment
and New Mexico’s open records laws. We
seek a highly motivated self-starter with civil
trial court experience to strategically select
and pursue lawsuits that will advance FOG’s
mission, which includes enforcing and pro-
tecting the New Mexico Inspection of Public
Records Act (IPRA), Open Meetings Act
(OMA), and The First Amendment. Remote
work is an option. Some travel. Candidates
are asked to send a cover letter detailing
experience, education and background and
a sample legal brief to info@nmfog.org. NM
FOG has a panel of experienced volunteer
lawyers who can provide advice and support
for this position when requested. Salary range
$80,000 to $120,000.

Hearing Officer (RFP 23-0GC-001)
The NM Department of Health published
Notice of a Request for Proposals for the
Provision of Hearing Officer Services in Ad-
judicative and Rulemaking Hearings (RFP
no. 23-OGC-001) in the May 10, 2023 issue
(Issue 9) of the NM Bar Bulletin. Please re-
view that Notice for complete information to
respond by June 7, 2023. All questions about
the contents of the RFP document shall be
directed to: Procurement Manager: Mark
Lujan, Procurement Manager Address: P.O.
Box 26110, 1190 South St. Francis Dr., Ste.
N-3052 Santa Fe, NM 87505 Email: Mark.
Lujan@doh.nm.gov.
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Tribal Prosecutor

Pueblo of Laguna, NM - Great employer
and benefits, competitive pay DOE! Seeking
full-time attorney to prosecute adult criminal
defendants and juveniles in delinquency
cases in Laguna Pueblo Court. No murder
cases and significant behavioral resources
as alternatives to incarceration. Leisurely
commute from Albuquerque metro, Los
Lunas, or Grants. Apply now, open until
filled. Application instructions and position
details at: https://www.lagunapueblo-nsn.
gov/elected-officials/secretarys-office/
human-resources/employment/

Experienced Attorney

Senior Citizens’ Law Office, Inc. (SCLO) seeks
an experienced attorney to provide free legal
services to low-income seniors aged 60 and
older in a variety of areas of elder law. The
ideal candidate should be patient with and
sensitive to seniors. This position can be part-
time or full-time, depending on the interest of
the applicant. Salary is DOE with a generous
benefits package. See SCLO’s website at www.
sclonm.org for our complete job ad.

SAUSA Attorney

1st Judicial District Attorney

The United States Attorney’s Office for the
District of New Mexico has a Special Assis-
tant United States (SAUSA) vacancy. Duty
station will be in the United States Attorney’s
Office in Albuquerque, New Mexico. The at-
torney selected will be assigned a variety of
firearms, violent crimes and narcotics-related
criminal investigations and prosecutions.
Requirements: Licensed attorney to practice
law in good standing either in New Mexico
or another state with a New Mexico limited
license, plus a minimum of four (4) years as
a practicing attorney in criminal law or three
(3) years as a prosecuting attorney. Must be
eligible to be licensed to practice law in the
Federal District Court in the District of New
Mexico and the Tenth Circuit Court of Ap-
peals. This is a non-federal position and the
employer is the Office of the First Judicial
District Attorney. The terms, conditions and
salary of this position will be administered
by the Office of the First Judicial District At-
torney. The selectee will be cross-designated
as a SAUSA. This position does not confer
status as a federal employee. Salary is based
on experience and the District Attorney
Personnel and Compensation Plan. Please
send resume and letter of interest to: “DA
Employment,” PO Box 2041, Santa Fe, NM
87504, or via e-mail to 1stDA@da.state.nm.us

Senior Trial Attorney

1st Judicial District Attorney

The First Judicial District Attorney’s Office
is seeking an experienced attorney in the
Espanola Office. Salary is based on experi-
ence and the District Attorney Personnel and
Compensation Plan. Please send resume and
letter of interest to: “DA Employment,” PO
Box 2041, Santa Fe, NM 87504, or via e-mail
to 1stDA@da.state.nm.us

New Mexico Public Education
Department - Attorney Position

The New Mexico Public Education Depart-
ment (PED) is seeking an attorney to fill a
position within its Office of General Counsel.
Strong writing and interpersonal skills are
essential. More details about positions and
how to apply are provided on the State Per-
sonnel Office website at http://www.spo.state.
nm.us/. Please check the website periodically
for updates to the list of available positions.

Trial Attorney

1st Judicial District Attorney

The First Judicial District Attorney’s Office
is seeking a Trial Attorney located in the
Santa Fe Office. Salary is based on experi-
ence and the District Attorney Personnel and
Compensation Plan. Please send resume and
letter of interest to: “DA Employment,” PO
Box 2041, Santa Fe, NM 87504, or via e-mail
to 1stDA@da.state.nm.us

Public Benefits Attorney

New Mexico Center on Law and Poverty
seeks a full-time attorney to join our Public
Benefits team to address hunger and improve
the administration of the public safety net
for low-income New Mexicans, including
SNAP, TANF, childcare assistance, and other
programs. Attorneys provide legal represen-
tation, litigation, regulatory comments and
administrative advocacy, policy advocacy
including legislative efforts, and community
outreach and coalition-building. Required:
minimum two years of legal experience;
strong leadership skills; commitment to eco-
nomic, racial, and gender justice. Preferred:
Spanish, Indigenous language, or other
language fluency; management experience.
Salary and responsibilities commensurate
with experience. Apply in confidence by
emailing your resume and a cover letter that
describes what interests you about the mis-
sion of NMCLP to contact@nmpovertylaw.
org. We are an equal opportunity employer
committed to a healthy, collaborative, and
inclusive work environment for a diverse
staff. We strongly encourage applications
from Black, Native, and indigenous people,
people of color, immigrants, LGBTQ+, and
New Mexicans and individuals of multiple
backgrounds and identities.

Assistant City Attorney Positions

The City of Albuquerque Legal Department is
hiring for Assistant City Attorney positions.
The Legal Department’s team of attorneys
provides a broad range of legal services to
the City, as well as represent the City in legal
proceedings before state, federal and admin-
istrative bodies. The legal services provided
may include, but will not be limited to, legal
research, drafting legal opinions, reviewing
and drafting policies, ordinances, and ex-
ecutive/administrative instructions, reviewing
and negotiating contracts, litigating matters,
and providing general advice and counsel on
day-to-day operations. Attention to detail
and strong writing and interpersonal skills
are essential. Preferences include: Five (5)+
years’ experience as licensed attorney; experi-
ence with government agencies, government
compliance, real estate, contracts, and policy
writing. Candidates must be an active member
of the State Bar of New Mexico in good stand-
ing. Salary will be based upon experience.
Current open positions include: Assistant
City Attorney - Employment/Labor; Assistant
City Attorney - Property & Finance; Assistant
City Attorney — Municipal Affairs (IPRA);
Assistant City Attorney - Litigation. For more
information or to apply please go to www.cabq.
gov/jobs. Please include a resume and writing
sample with your application.

Assistant General Counsel

State of New Mexico

Early Childhood Education

and Care Department

Office of General Counsel

The New Mexico Early Childhood Education
and Care Department (ECECD), Office of
General Counsel, is seeking to hire an Assis-
tant General Counsel. The Assistant General
Counsel will provide high level and critical
expertise to advance ECECD’s mission by
advising the department on its contracts, hu-
man resources issues, regulatory and licensing
oversight, and other subject matters. Specifi-
cally, this position is responsible for advising
the department on numerous areas of state
and federal law, including, but not limited to,
early childhood education and care programs,
State Personnel Act, Inspection of Public Re-
cords Act, State Procurement Code, HIPAA,
FERPA, Family Medical Leave issues, Fair La-
bor Standards, and Americans with Disabili-
ties Act. This position will work closely with
other personnel in the Office of General Coun-
sel and the department leadership to provide
legal representation in complex and sensitive
matters, including in administrative hearings
and any litigation involving the department.
The Assistant General Counsel is expected to
apply a high level of legal expertise along with
clear oral and written communication. Please
go to www.spo.nm.us/work-for-new-mexico
or contact Shelley Strong, General Counsel,
at shelley.strong@ececd.nm.gov.
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Appeals and Motions Attorney

The Federal Public Defender for the District
of New Mexico is seeking experienced Ap-
peals and Motions Attorneys for both our
Albuquerque and Las Cruces offices. The
Federal Public Defender provideslegal repre-
sentation in federal criminal cases and related
matters. We are committed to the pursuit
of justice by zealously advocating in federal
courts for the constitutional rights and inher-
ent dignity of individuals who are charged
with crimes in federal court and cannot
afford their own attorney. Duties and respon-
sibilities include drafting appellate briefs,
petitions for certiorari, complex motions on
novel legal questions and other substantive
motions in district court (suppression mo-
tions, trial-related motions, sentencing chal-
lenges) as well as, at times, being part of a trial
team. In-person oral arguments and associ-
ated travel may be required. Qualifications:
A working knowledge of federal criminal
law and procedure are preferred. Candidates
must be able to prioritize projects and work
both independently and collaboratively; have
excellent legal research and writing skills; a
strong work ethic; a demonstrated commit-
ment to criminal defense or related areas of
practice; good interpersonal communication
skills; and a sense of humor is a plus. Ap-
plicants must be graduates of an accredited
law school and admitted to practice in good
standing before the highest court of a state.
The selected candidate must be licensed to
practice in the U.S. District Court, District
of New Mexico, the 10th Circuit Court of
Appeals, and the U.S. Supreme Court upon
entrance on duty or immediately thereafter.
Applicants are expected to be or become
members of the New Mexico State Bar within
one year of entrance on duty. Starting salary
ranges from $57,118 to $138,236 and is deter-
mined by experience, qualifications, location,
and budgetary constraints. Positions are full-
time with comprehensive benefits including:
health, vision, dental and life benefits, FSA &
HSA, EAP, earned PTO/sick leave, paid pa-
rentalleave, 11 paid federal holidays, manda-
tory participation in the Federal Employees’
Retirement System, optional participation
in the Thrift Savings Plan with up to 5%
government matching contributions, public
service loan forgiveness if qualified, and prior
federal service credit. How to Apply: In one
PDF document, please submit a statement
of interest (including for which office(s) you
are applying), detailed resume of experience,
three references and a writing sample to:
Margaret Katze, Federal Public Defender at
FDNM-HR@fd.org . Reference 2023-05 in
the subject for Albuquerque and 2023-06 in
the subject for Las Cruces. Closing Date July
9,2023. For complete job announcement and
more information about our office, please
visit https://nm.fd.org/

Request For Proposals

Domestic Violence Special
Commissioner

RFP #24-06

The State of New Mexico Third Judicial Dis-
trict Court is seeking responses for Request
for Proposals from qualified attorneys to
serve as Special Commissioner for Domestic
Violence cases. The selected attorney will be
awarded a contract for (1) year with up to
three (3) additional one (1)-year extensions.
Compensation will be negotiated. Respon-
sibilities include, but may not be limited to:
Reviewing Petitions for Protective Orders
and Affidavits of Violation pursuant to the
New Mexico Family Violence Protection Act
and Rule 1-053.1 NMRA 1978; Conducting
hearings and prepare appropriate orders
resulting from those hearings; Providing a
minimum of ten (10) office hours per week
in addition to presiding over cases assigned
for hearings; Contractor shall abide by Rules
21-100 through 21-500 and 21-700 of the Code
of Judicial Conduct. Cover letter and resume
outlining qualifications and experience
are to be included with all proposals. For a
complete copy of the proposal requirements,
please contact Bob Tyfair at (575) 528-8380.
The Third Judicial District Court reserves
the right to reject any or all proposals. All
proposals are to be marked “RFP 24-06
SEALED PROPOSAL FOR DOMESTIC
VIOLENCE SPECIAL COMMISSIONER”.
Proposals must be received no later than 2:00
p.m. on Friday, July 14, 2023. Please submit
to: Bob Tyfair, Chief Procurement Officer,
Third Judicial District Court, 201 W. Picacho
Las Cruces, NM 88005

Community Development Director
Under limited supervision of City Manager,
performs a variety of professional,
administrative, and managerial duties related
to planning, directing, organizing, and
controlling the Community Development
Department including planning, zoning,
building inspections, business licenses, and
code enforcement. Qualifications include
Bachelor’s Degree in land use planning,
urban planning, public administration,
business administration, environmental
design, civil engineering, or closely
related field from an accredited four year
college/university; five years of responsible
experience performing the above duties of
which two years in supervisory capacity
in public government is preferred; OR
equivalent combination of education/
training/experience. Position is Exempt/
Salary range: $95,976.11 - $ 131,754.48. Apply
online and view full description at https://
roswellnmemployees.munisselfservice.com/
employmentopportunities/default.aspx

Senior Trial Attorney

Senior Trial Attorney wanted for immedi-
ate employment with the Seventh Judicial
District Attorney’s Office, which includes
Catron, Sierra, Socorro and Torrance coun-
ties. Employment will be based primarily in
Torrance County (Estancia, NM). Estancia
is an hour drive from Albuquerque. Must be
admitted to the New Mexico State Bar. Salary
range will be $76,611 - $95,763, and com-
mensurate with experience and budget avail-
ability. Will also have full benefits and one of
the best retirement plans in the country. Send
resume to: Seventh District Attorney’s Office,
Attention: J.B. Mauldin, P.O. Box 1099, 302
Park Street, Socorro, New Mexico 87801. Or
email to: jpbmauldin@da.state.nm.us .

Associate Attorney

The Albuquerque, NM office of Rothstein
Donatelli LLP is seeking an associate at-
torney for its civil rights practice group. The
Firm is looking for a New Mexico licensed
attorney with at least 2 years or more of
litigation experience. The candidate should
possess a demonstrated commitment to the
welfare of individual clients and maintain the
highest quality of legal practice, especially
legal research and writing skills. The ideal
candidate will have experience litigating civil
rights cases and/or representing survivors of
sexual abuse. The associate must be skilled in
managing complex litigation and providing
staffdirection. Rothstein Donatelli has offices
in Albuquerque and Santa Fe, New Mexico, as
wellas in Tempe, Arizona. The Rothstein Do-
natelli LLP practice areas include civil rights
and discrimination law, representation of
survivors of sexual abuse, criminal defense,
complex civil litigation, appeals and post-
conviction work, and Indian law. Rothstein
Donatelli is committed to social justice and
vigorously protecting the rights of its clients.
Rothstein Donatelli LLP provides equal em-
ployment opportunities to all employees and
applicants for employment without regard to
race, color, ancestry, national origin, gender,
sexual orientation, marital status, religion,
age, disability, sex or gender identity, results
of genetic testing, or service in the military.
Equal employment opportunity applies to
all terms and conditions of employment,
including hiring, placement, promotion,
termination, layoff, recall, transfer, leave of
absence, compensation, and training. The
Firm expressly prohibits any form of unlaw-
ful employee harassment or discrimination
based on any of the characteristics mentioned
above. Improper interference with the ability
of other employees to perform their expected
job duties is absolutely not tolerated. The Firm
is committed to achieving a diverse workforce
and an inclusive environment. Interested
candidates should send a resume, references,
and writing sample to Manya Snyder at info@
rothsteinlaw.com.
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Staff Attorneys - New Mexico State
Bar Foundation Helplines

Are you tired of billable hours? Would you
love not to have to go to court? Do you enjoy
interacting with and helping people? If you
answered yes, then Helpline attorney work
may be the perfect fit for you! The New
Mexico State Bar Foundation seeks helpline
staff attorneys for its two legal helplines:
Legal Resources for the Elderly Program
(LREP) and the Modest Means Helpline.
One position is full-time (40 hours/week)
and one is part-time (30 hours/week). Most
of the work can be performed remotely from
within New Mexico, with occasional man-
datory office days. The positions include an
excellent benefits package and competitive
salary for legal work in the non-profit sector.
Full Time (40 hours/week) Salary: $60,000-
$65,000. Part Time (30 hours/week) Salary:
$45,000-$50,000. Duties include providing
legal advice and brief legal services over the
phone to New Mexico residents who are ei-
ther seniors or who have moderate or low in-
come. Additionally, the attorney will conduct
legal workshops and clinics - some remotely
and some in-person throughout New Mexico
(travel and some overnight stays required).
Applicants must be licensed to practice law
in New Mexico, and able to work as part of a
busy team in a fast-paced environment. Ex-
cellent customer service and computer skills
are required. Fluency in Spanish is a plus as
is a demonstrable interest in issues affecting
the senior community or the lower-income
community. Qualified applicants should sub-
mit a cover letter and resume to HR@sbnm.
org. Visit https://www.sbnm.org/About-Us/
Career-Center/State-Bar-Jobs for full details
and application instructions.

Experienced Litigation Attorney
Cordell & Cordell, P.C., a domestic litigation
firm with over 100 offices across 36 states, is
currently seeking an experienced litigation
attorney for an immediate opening in its
office in Albuquerque, NM. The candidate
must be licensed to practice law in the state
of New Mexico, have minimum of 3 years of
litigation experience with 1st chair family law
preferred. The firm offers 100% employer paid
premiums including medical, dental, short-
term disability, long-term disability, and life
insurance, as well as 401K and wellness plan.
This is a wonderful opportunity to be part of
a growing firm with offices throughout the
United States. To be considered for this op-
portunity please email your resume to Ham-
ilton Hinton at hhinton@cordelllaw.com

(2) Attorney Associates (U)

(Full Time; At-Will)

#10115519 & #10115520
Foreclosure Settlement Program

The Second Judicial District Court is accept-
ing applications for two (2) Full Time At-Will
Attorney Associate positions. These positions
will be assigned to the Foreclosure Settlement
Program (FSP) and will operate under the
direction of the Chief Judge, the Presiding
Civil Judge, and/or Managing Attorney. The
Attorney Associates will facilitate settlement
facilitation conferences between lenders
and borrowers in residential foreclosure
cases pending before the Court and will be
responsible for conducting status confer-
ences, settlement facilitations and reporting
of statistical data to Court administration.
Communications occur telephonically, by
email, by video conference and in-person. The
Attorney Associates are independentand im-
partial and shall be governed by the Rules of
Professional Conduct, Mediation Procedures
Act, NMSA 1978 §44-7B-1 to 44-7B-6, and
Mediation Ethics and Standards of Practice.
The Attorney Associates will coordinate with
program administrative staft to support the
FSP. Qualifications: Must be a graduate of
a law school meeting the standards of ac-
creditation of the American Bar Association;
possess and maintain a license to practice
law in the State of New Mexico and have
three (3) years of experience in the practice
of applicable law, or as a law clerk. Experi-
ence in settlement facilitation/mediation
and residential mortgage foreclosure matters
and loss mitigation is strongly encouraged.
Target Pay: $45.442 hourly, plus benefits.
Send application or resume supplemental
form with proof of education and one (1)
writing sample to 2ndjobapply@nmcourts.
gov or to Second Judicial District Court,
Human Resource Office, P.O. Box 488 (400
Lomas Blvd. NW), Albuquerque, NM, 87102.
Applications without copies of information
requested will be rejected. Application and
resume supplemental form may be obtained
on the New Mexico Judicial Branch web page
atwww.nmcourts.gov. CLOSES: July 12, 2023
at 5:00 p.m.

Litigation Attorney

Extremely busy Journal Center civil litigation
firm is accepting resumes for an associate
attorney with 5+ years of experience. Can-
didates should possess strong research and
writing skills and a desire to represent injured
parties. Practice areas include civil litigation/
personal injury and tort matters. Litigation
experience preferred, but not a deal breaker.
Salary commensurate with experience.
Please forward a letter of interest along with
a Resume and writing sample to: paralegal3.
bleuslaw@gmail.com.

Pursue Justice as a Federal
Prosecutor

If you care about justice, if you want to make
adifference, or if you are looking for an excit-
ing and challenging career, this is the position
for you! The mission of the U.S. Attorney’s
Office for the District of New Mexico is to
uphold the rule of law, keep New Mexico and
the nation safe, and to protect civil rights.
Criminal AUSAs located in the District of
New Mexico prosecute a wide variety of fed-
eral crime, breaches of national security, child
exploitation, public corruption, transnational
organized crime, crime on Native American
lands, and violent crime. Qualifications: We
welcome applicants from the many com-
munities, identities, races, ethnicities, back-
grounds, abilities, religions, and cultures of
the United States who share our commitment
to public service. Applicants must possess a
J.D. Degree, be an active member in good
standing of a bar (any jurisdiction) and have
atleast one (1) year of post-J.D. legal or other
relevant experience. Salary: AUSA pay is ad-
ministratively determined based, in part, on
the number of years of professional attorney
experience. The pay for this position is as
follows, including locality pay: Albuquerque,
N.M,, Salary is $69,777 to $182,509, which
includes a 17.63% locality pay. Las Cruces,
N.M.,, Salary is $69,107 to $180,756, which
includes a 16.50% locality pay. All applicants
must apply through USAJobs. The complete
vacancy announcement may be viewed at
https://www.usajobs.gov/ by searching for
23-NM-11971858-AUSA in the keywords
text box. This job will close on July 6, 2023.

Attorney Senior

The New Mexico Judicial Branch is seeking
an Attorney Senior for the Administrative
Office of the Courts Court Education Services
Division. The Attorney Senior works closely
with the CES Director to plan, organize,
direct, and manage legal education sessions
for judges, judicial officers, and court staff.
Among other duties, this team member will
assist with legal research, policy develop-
ment, online and in-person judicial and staff
education initiatives. The office location is in
Albuquerque or Santa Fe, New Mexico. The
salary range is $33.785 - $67.570 per hour.
To apply : www.nmcourts.gov under Career
Opportunities. Equal Opportunity Employer
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General Counsel, New Mexico
Energy, Minerals and Natural
Resources Department

About the Office: The Energy, Minerals and
Natural Resources Department (EMNRD)
strives to become a national model for an en-
ergy and natural resources agency with deep
policy expertise, transparent processes, and
a cohesive mission that balances conserva-
tion and development. EMNRD contains six
divisions: Energy Conservation and Manage-
ment, Forestry, State Parks, Oil Conservation,
Mining and Minerals, and Administrative
Services. The department has over 500 full-
time employees working in Santa Fe and in
field offices and state parks across the state.
Job Description: This position serves at the
pleasure of the Governor of the State of New
Mexico through the Secretary of EMNRD
and is located at EMNRD’s headquarters in
Santa Fe, NM. Duties include, but are not
limited to: Supervise and manage the Office
of General Counsel staff in providing legal
advice to OFS and EMNRD divisions and
coordinating on legal matters with other
state and federal agencies. Legal advice cov-
ers the full range of EMNRD operations and
programs, including rule making and policy
development; Supervise external counsel and
contractors, as applicable; Oversee litigation,
contracting, and employment matters involv-
ing EMNRD; Provide expert legal, contrac-
tual, policy, and programmatic advice to the
Secretary and other EMNRD executive staff
grounded in relevant law and EMNRD op-
erations and programs; Represent EMNRD
in legal matters, both internal and external;
Interpret executive and legislative orders,
rules, regulations, and statutes relevant to
EMNRD; Coordinate EMNRD?s legislative
review and engagement duties, including
drafting of fiscal impact reports, confidential
bill analyses and assisting with the prepara-
tion of legislation that helps advance both
the administration’s prioritiesand EMNRD’s
mission; Ensure that the Office of General
Counsel activities align with administra-
tion priorities and EMNRD’s mission; Ideal
candidates for this position will have the
following preferred qualifications: Significant
legal experience, preferably related to energy,
minerals, or natural resources, and adminis-
trative law (either at the state or federal level);
Demonstrated management and supervisory
skills, such as recruiting, hiring, training,
managing performance and conduct, assess-
ing and assigning workloads, coaching, and
mentoring; Demonstrated ability to analyze
complex matters and appropriately identify
legal and policy issues. Excellent written and
oral communication skills. Demonstrated
ability to interact successfully with employees
from diverse personal and professional back-
grounds, senior Administration officials, and
members of the public. Ability to develop and
maintain strong, collaborative relationships
atalllevels. Demonstrated ability to analyze,

revise, and implement legislation and amend-
ments, regulations, and policies. Minimum
Qualifications: Applicants must have a J.D.
degree from an accredited law school and at
least five years of experience in the practice
of law; Applicants must either be (i) an active
member of the New Mexico bar, (ii) qualified
to apply for a limited practice license (Rules
15-301.1 and 15-301.2 NMRA), or (iii) admis-
sion by motion (Rule 15-107 NMRA); and Ap-
plicants must have a minimum of two years of
legal, or equivalent, supervisory experience.
Salary: $115,000-$125,000. Travel: Occa-
sional travel may be required. Application
Process: To apply applicants must submit: (i)
their resume and a cover letter that highlights
their interest in the position and addresses in
detail how they meet the qualifications above,
and (ii) at least three professional references
with contact information. A writing sample
may be requested. Selected applicants will be
subjected to background checks and other
pre-employment screenings. Please submit
complete applications via email to Ms. Lois C.
Pedro at loisc.pedro@emnrd.nm.gov. Please
clearly identify in the subject line the position
for which you are applying.

www.sbnm.org

Legal Assistant/Records Custodian
State of New Mexico

Early Childhood Education

and Care Department

Office of General Counsel

The New Mexico Early Childhood Education
and Care Department, Office of the General
Counsel, is seeking a Legal Assistant/Records
Custodian. The Legal Assistant/Records
Custodian will, under attorney guidance,
manage all Inspection of Public Record
(IPRA) requests submitted to the department
following all legal requirements including
all HIPAA, IPRA and other applicable state
and federal laws in responding to each. This
position will also be responsible for the
coordination of legislative bill analysis and
tracking during the legislative session and
assist the Office of General Counsel with any
other tasks as needed. Please go to www.spo.
nm.us/work-for-new-mexico for additional
details and to apply or contact Brendan Egan,
Deputy General counsel at brendant.egan2@
ececd.nm.gov.

2023 Bar Bulletin

Publishing and Submission Schedule

The Bar Bulletin publishes twice a month on the second
and fourth Wednesday. Advertising submission
deadlines are also on Wednesdays, three weeks prior
to publishing by 4 pm.

Advertising will be accepted for publication in the Bar Bulletin in
accordance with standards and ad rates set by publisher and subject to
the availability of space. No guarantees can be given as to advertising
publication dates or placement although every effort will be made to
comply with publication request. The publisher reserves the right to
review and edit ads, to request that an ad be revised prior to publication
or to reject any ad. Cancellations must be received by 10 a.m. on
Thursday, three weeks prior to publication.

For more advertising information, contact:
Marcia C. Ulibarri at 505-797-6058 or
email marcia.ulibarri@sbnm.org

The publication schedule can be found at
www.sbnm.org.
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Experienced Civil Litigation
Paralegal Needed

Albuquerque Plaintiffs firm with a significant
focus on medical malpractice seeking
experienced civil litigation paralegal. Upon
hiring, the paralegal will be involved in all
stages of litigation from discovery to trial prep/
assistance. Ideal candidate will have seven
years of prior experience in civil litigation
with knowledge of State and Federal District
Court rules and filing procedures, factual
and legal online research and document
management and processing. Remote work
allowed. All inquiries confidential. Salary
DOE, benefits included. Email resume and
cover letter to: info@collinsattorneys.com

Legal Secretary

AV rated insurance defense firm seeks full-
time legal assistant. Position requires a team
player with strong word processing and
organizational skills. Proficiency with Word,
knowledge of court systems and superior
clerical skills are required. Should be skilled,
attentive to detail and accurate. Excellent
work environment, salary, private pension,
and full benefits. Please submit resume to
mvelasquez@rileynmlaw.com or mail to 3880
Osuna Rd. NE, Albuquerque, NM 87109

Office Space

Office Suites-No Lease-All Inclusive-
Office Suites-NO LEASE-ALL INCLU-
SIVE- virtual mail, virtual telephone
reception service, hourly offices and confer-
ence rooms available. Witness and notary
services. Office Alternatives provides the
infrastructure for attorney practices so you
can lower your overhead in a professional
environment. 2 convenient locations-Jour-
nal Center and Riverside Plaza. 505-796-
9600/ officealternatives.com.

Downtown Albuquerque Office

For Lease-

824 Gold, SW, older red brick, well main-
tained, corner lot, fenced parking in rear, all
utilities and janitorial services included. Go
see it. $1,800 monthly. If interested, call (505)
753-2727 and leave message.

Office Building for Sale

3,640sf in the heart of Downtown Albuquer-
que with Off-street/secure parking, Within
walking distance to court houses, Refriger-
ated air, 7 offices, Conference room, Recep-
tion, Break area, and 2 Bathrooms. Located
at 715 Tijeras Ave. NW. For more information
call ClayJ. Azar at Metro Commercial Realty
505-480-9777.

Miscellaneous

Search for Will

Searching for a Will and or Family Trust for
Kimberly W. Brown, deceased, late of Albu-
querque New Mexico. If you prepared either
and or have the originals or copies please
contact EdwardJ. Roibal, Attorney, 505-247-
4404 or email ed@roibal.com.

FREE SERVICE FOR MEMBERS!

Employee Assistance Program

Get help and support for yourself, your family and your employees.

FREE service offered by NM LAP.

—
“
~—"
State Bar of New Mexico

Lawyer Assistance
Program

|—D/b, The
{? g}Solutions

4

O.J Group
To access this service call 505-254-3555 and identify with NM LAP. All calls are CONFIDENTIAL.

Services include up to four FREE counseling sessions/
issue/year for ANY mental health, addiction, relationship
conflict, anxiety and/or depression issue. Counseling
sessions are with a professionally licensed therapist. Other
FREE services include management consultation, stress
management education, critical incident stress debriefing,
video counseling, and 24X7 call center. Providers are

located throughout the state.

Brought to you by the New Mexico Lawyer Assistance Program

www.sbnm.org/NMLAP
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13" DISTRICT ATTORNEY WORK WITH US!

BARBARA ROMO
Cibola | sandoval | Valencia JOIN OUR AWARD-WINNING TEAM

www.13th.nmdas.com

The 13th Judicial District Attorney Has Positions Open for Trial Attorneys
in Three Different Offices Bernalillo, Belen, and Grants, New Mexico

The 13th Judicial District Attorney prioritizes your work life balance and mental health,
while ethically and vigorously prosecuting offenders.

We offer:
* Flextime * Dog Friendly
* Family Friendly Policies * Time off in exchange for
* Comprehensive Retirement Community Service
and Health Benefits * Comprehensive training and
* Competitive Salaries including Rural mentoring for new prosecutors.
Pay Bonuses for all three offices * Emphasis on collegiality with Law
* Ample Free Onsite Parking Enforcement, Courts & Defense Bar

“I have worked at a few different District Attorney Office’s across the State from
the North to the South and in between. The 13th allows for greater discretion
and flexibility than any other office | have worked in. Further, it is an atmosphere
with little contentiousness, especially compared to other offices. If you wish to
be a career prosecutor, this is where you belong.” John L. — Trial Attorney

APPLY NOW Qi SANA R { N ThTe EER oo VAE1¢=1-14°

C € I'm not only committed to a fair judicial
process, but also to the creation and
practice of principled policies for the

People of the 13th Judicial District ) )

— District Attorney Barbara Romo
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ACCOUNTING EXPERT
TESTIMONY

PROFESSIONAL
INVESTIGATIONS EDUCATION

The

McHard Firm

Beth A. Mohr Janet M. McHard
CFE, CAMS, CCCI, PI CPA, CFE, MAFF, CFF
Managing Partner Founding Partner

Offices in Albuquerque & San Diego - Practicing Nationwide

505-554-2968 ° www.themchardfirm.com ) 619-764-6144

NM-PI License #2503 AZ-PI License #1639940 CA-PI License #29074






