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Foreword

This Handbook provides a guide for dealing with matters of gender equality in both the 
State and Federal Courts in New Mexico. These courts include:

United States District Court
United States Magistrate Court
United States Bankruptcy Court

New Mexico Supreme Court
New Mexico Court of Appeals
District Courts of New Mexico

New Mexico Probate Courts
Bernalillo County Metropolitan Court

New Mexico Magistrate Courts

In addition to the courts listed above, New Mexico has a number of tribal courts, each of 
which is based on the sovereignty of the Tribe or the Pueblo. These courts have their own 
rules and guidelines. Any concerns with these courts should be addressed to the Pueblo 
Governor or the Tribal President with jurisdiction over the court. A listing of these courts 
can be found in the Bench & Bar Directory published by the State Bar of New Mexico.
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Introduction
In our system of government, it is imperative that all persons have 
confi dence in the fairness and neutrality of our judicial process. If 

participants in the judicial system, whether they be litigants, attorneys 
or the public at large, sense that one group is more credible, more 

powerful and more effective in the judicial arena than another group, 
then a system premised on the concept of equal rights and equal 

access to justice for all, is weakened.

~  Excerpt from the Final Report 
 of the Task Force on Women 
 and the Legal Profession
 November 2, 1990

In 1987, the State Bar of New Mexico established the Task Force on Women and the 
Legal Profession and requested that the Task Force examine the needs of women lawyers, 
their acceptance by the Bench and Bar in general, and the degree to which the State Bar 
has addressed those needs. The Final Report, issued November 2, 1990, documented 
gender bias not only directed toward women lawyers, but also affecting female litigants, 
witnesses, and court employees.

Since publication of the Final Report in 1990, there has been a concerted effort to 
address gender bias, including the New Mexico Supreme Court’s adoption of a Statement 
Concerning Gender Bias in the Courtroom in 1992; the State Bar of New Mexico’s 
passage of the Invidious Discrimination Rule in 1993, and the issuance in 1994 and the 
republication in 2000 of the Handbook on Gender Equality in the Courts. This most 
recent republication of the Handbook in 2005 affi rms the commitment of all the New 
Mexico Courts to equal treatment of all people involved in the judicial system and 
recognizes a continuing need to create a bias-free environment.



6  Gender Equality in the Courts

❖ What is Gender Bias?
Bias is an attitude, prejudice or point of view that colors judgments. Gender bias is bias 
based on sexual stereotypes and culturally defi ned gender roles. Whether intentional 
or unintentional, gender bias must be eliminated if we are to ensure the principles of 
fairness, equity and equality which have been the hallmark of New Mexico’s judicial 
system.

Common cultural assumptions, and hence biases, about women are that women and their 
work are less valuable than men and their work; that most women are and should be 
economically dependent upon men; and that behavior different from the traditional model 
of women is unnatural. A common bias about men is that they are less capable of caring 
for small children than women.

Because gender bias is based on longstanding, often unarticulated cultural assumptions, 
it has been diffi cult to eradicate. Common forms of speech, for example, the use of the 
word “he” or “him” in general reference to both men and women, have tended to make 
women invisible and to reinforce social patterns of male superiority. 

Bias based on race, ethnicity, language, disability, age, economics and sexual orientation 
also exists, and has no place in the courtroom environment or within the judicial system.  
While this handbook is designed to address gender bias, many of the guidelines in this 
handbook translate freely to other biases.

Examples of Gender Bias:
1. A tendency by some judges to treat female lawyers with greater deference and 

courtesy than male lawyers. Male lawyers tend to see this behavior as favoritism 
toward their female counterparts. Female lawyers often fi nd this behavior 
condescending and paternalistic.

2.  Lack of sensitivity in the types of questions asked of victims of domestic abuse 
or sexual violence.  Questions to a battered spouse about what she did to provoke 
a beating, or why she returned to the home, refl ect biased assumptions. When 
impaneling jurors, judges should be sensitive to the types of questions about the 
juror’s work, so that the nature of that work is not demeaned. Work within the 
home is no less important than work outside the home.

3. When judges look less alert and attentive, fail to take notes, or assume a bored 
expression when a woman speaks, they convey in a powerful way the message 
that women’s presentations are less important than those of men.

4. Some judges may be hesitant to respond assertively to gender-biased misconduct 
that occurs in their presence. If male attorneys engage in blatant or subtle forms 
of gender bias toward female attorneys or witnesses, it is important that the judge 
intervene to stop such behavior. Behavior or statements which are demeaning to 
women must be excluded from the courtroom.  A fi rm reminder from the judge 
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at the fi rst instance of inappropriate behavior will tend to stop it, without major 
disruption to the proceedings or embarrassment to the woman.

Everyone Has A Role in Eliminating 
Gender Bias:

Do:

❖ Treat all individuals with courtesy and equal respect.

❖ Address women and men with gender neutral terms, such as “counselor” or 
“ladies and gentlemen.” 

❖ Recognize gender and other stereotypes, such as race, ethnicity and sexual 
orientation, and remove those biases from the courtroom.

❖ Address all individuals by last name and appropriate titles in the public setting, 
such as “Mr.” and “Ms.,” unless “Miss” or “Mrs.” is requested.

❖ Make sure that all communications, both written and verbal, are gender neutral.

❖ Discuss biased actions with individuals who may be unaware of their behavior 
and its impact, and stress that such behavior will not be tolerated.

❖ Provide all individuals equal treatment regardless of gender, racial or ethnic 
background, age, physical limitation, sexual orientation, social class or ability to 
speak English.

❖ Recognize that all matters heard by the court are important.

❖ Understand that the impact of biased behavior is more important than the intent of 
the speaker/actor.

Don’t:

❖ Use terms of endearment toward women, such as honey, dear, little woman or little 
lady.

❖ Make assumptions about individuals or their role in court based on stereotypes.

❖ Subject victims of crime to unjust scrutiny because of the nature of the act(s) 
perpetrated against them, their gender, race, ethnicity, sexual orientation, or social 
class.

❖ Subject individuals to comments, gestures, touching or other actions that can offend 
them or make them feel uncomfortable.
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❖ ❖ Make sexual jokes or remarks that play on sexual stereotypes in a courtroom setting.

❖ Comment on the physical appearance or attire of others. 

❖ Use a position of power or authority to gain infl uence, favoritism or to solicit 
inappropriate conduct.

Rights and Responsibilities:
JUDGES are the visible leadership of the judicial system and play a key role in 
eliminating bias. A fi rm warning from the judge at the fi rst instance will set the standard 
of conduct and stop biased behavior. The Code of Judicial Conduct calls on judges 
to establish, maintain, observe and enforce high standards of conduct to preserve the 
integrity of the judiciary.

JUDGES HAVE THE RIGHT TO:

❖ Be treated with respect and courtesy.

❖ Expect non-biased treatment from court employees, litigants and attorneys.

❖ Object to gender or racially biased statements or remarks made by litigants, attorneys, 
court employees, and all others who participate in court proceedings.

JUDGES HAVE THE RESPONSIBILITY TO:

❖ Display leadership in setting a non-biased tone and demeanor for the courtroom and 
judicial operations.

❖ Take necessary steps to correct discriminatory attitudes or comments to ensure a bias-
free court environment.

❖ Treat litigants, attorneys and court employees with fairness and courtesy.

❖ Avoid gender, racial, and other bias in all court interactions.

COURT EMPLOYEES are often the fi rst and sometimes the only contact members of 
the public have with the court system. By conveying respect and providing assistance to 
all, court employees play an important role in eliminating bias in the administration of 
justice.

COURT EMPLOYEES HAVE THE RIGHT TO:

❖ Be treated with respect and courtesy.

❖ Be provided with written policies that prohibit discriminatory treatment and promote 
fairness.

❖ Object to gender-biased and other biased remarks.

❖ Expect non-biased treatment from judges, litigants, witnesses and attorneys.
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COURT EMPLOYEES HAVE THE RESPONSIBILITY TO:

❖ Treat judges, litigants, witnesses, attorneys and other court users with fairness, respect 
and courtesy.

❖ Monitor their behavior and attitudes to avoid discrimination based on gender, race, 
ethnicity, etc.

ATTORNEYS are offi cers of the court and have an important role and obligation in 
maintaining the dignity and integrity of the court. Through their conduct, they have a 
signifi cant impact on the legal system and the pursuit of justice.

ATTORNEYS IN THE COURT SYSTEM HAVE A RIGHT TO:

❖ Be treated with fairness, courtesy and respect by judges, court personnel, litigants and 
other attorneys.

❖ Expect non-biased treatment.

❖ Object to gender or racially biased statements or remarks made by judges, litigants, 
witnesses, other attorneys or court employees.

ATTORNEYS IN THE COURT SYSTEM HAVE A RESPONSIBILITY TO:

❖ Treat the judge, court employees, litigants and other attorneys with fairness, respect 
and courtesy.

❖ Monitor their own behavior, comments and attitudes to avoid bias of any kind.

ALL PARTICIPANTS IN THE JUDICIAL SYSTEM HAVE THE RIGHT TO BE 
TREATED WITH RESPECT AND COURTESY

❖ You have the right to receive equal treatment regardless of your gender, race, 
ethnicity, national origin, age, physical limitations, sexual orientation, social class, or 
ability to speak English.

❖ Women have the right to be addressed by their last name and the title “Ms.” unless 
they request “Miss” or “Mrs.”

❖ Victims of crime are not to be subjected to unjust scrutiny because of the nature of the 
act(s) committed, or their gender, national origin, race, ethnicity, sexual orientation, 
or social class.

❖ Women have the right not to be addressed by terms such as “honey” or “dear.”

❖ All persons have the right not to be subjected to comments, gestures, touching, or 
other actions that are offensive or make them feel uncomfortable.

❖ All persons have the right not to be subjected to assumptions about individuals or 
their roles in court based on stereotypes.
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❖ ❖ All persons have the right not to be subjected to comments about their physical 
appearance.

❖ All persons have the right not to be subjected to jokes or remarks based on any 
stereotype.

❖ All persons have the right to object to gender-biased and other biased remarks made 
to them during court proceedings.

Complaints About the Legal System

United States District Court 
District of New Mexico

JUDGES:
Local Rule 83.12 for the United States District Court for the District of New Mexico pro-
vides a system for reporting inappropriate judicial behavior. A person may lodge a com-
plaint against a judge in accordance with 28 U.S.C. § 327(c) by obtaining a complaint 
form from the Clerk of the Court and fi ling it with:

Circuit Executive
United States Court of Appeals for the 10th Circuit

Byron White U.S. Courthouse
1832 Stout Street

Denver, Colorado 80257

COURT STAFF:
If a person has a complaint about the conduct of a member of a judge’s staff, she or he 
should submit a complaint in writing to the judge at the following address:

United States District Court
District of New Mexico

333 Lomas Blvd. NW Ste. 270
Albuquerque, NM 87102

If a person has a complaint about the conduct of a lawyer who serves as a clerk in federal 
court, complaints are covered by the Court’s Consolidated Equal Employment Opportu-
nity and Employment Dispute Resolution Plan for the United States District Court for the 
District of New Mexico and Related Policies and Procedures for Adverse Actions, Griev-
ances and Sexual Harassment Complaints for the United States District Court, District 
of New Mexico. Pursuant to this policy a person with a complaint about the conduct of 
lawyer who serves as a clerk in federal court should submit a complaint in writing to the 
immediate supervisor of the clerk within 30 days of the alleged violation or within 30 
days of the time the person becomes aware of the alleged violation.
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EMPLOYEE OF THE UNITED STATES MARSHAL’S OFFICE:
If a person has a complaint about an employee of the United States Marshal’s Offi ce, he 
or she should submit a complaint in writing to:

United States Marshal 
United States Marshal Service

United States District Court, District of New Mexico 
333 Lomas Blvd. NW Ste. 180

Albuquerque, NM 87102

CLERK OF COURT, CHIEF UNITED STATES PROBATION OFFICER, CHIEF 
UNITED STATES PRETRIAL SERVICES OR UNITED STATES MARSHAL:
If a person has a complaint about the Clerk of the Court, the Chief United States 
Probation Offi cer, the Chief United States Pretrial Services Offi cer, or the United States 
Marshal, he or she should submit a complaint in writing to:

Chief Judge 
United States District Court, District of New Mexico 

333 Lomas Blvd. NW, Ste. 270
Albuquerque, NM 87102

EMPLOYEE OF CLERK’S OFFICE:
If a person has a complaint about an employee of the Clerk’s Offi ce, she or he should 
submit a written complaint, in an envelope marked confi dential, to:

Clerk of the Court
United States District Court, District of New Mexico

333 Lomas Blvd. NW, Ste. 270
Albuquerque, NM 87102

EMPLOYEE OF THE UNITED STATES PRETRIAL SERVICES OFFICE:
If a person has complaint about an employee of the United States Pretrial Offi ce, he or 
she should submit a complaint in writing to:

Chief United States Pretrial Services Offi cer 
United States District Court, District of New Mexico 

333 Lomas Blvd. NW, Ste. 120
Albuquerque, NM 87102

EMPLOYEE OF THE UNITED STATES PROBATION OFFICE:

If a person has a complaint about an employee of the United States Probation 
Offi ce, he or she should submit a complaint in writing to:

Chief United States Probation Offi cer
United States District Court, District of New Mexico

333 Lomas Blvd. NW, Ste. 170
Albuquerque, NM 87102



12  Gender Equality in the Courts

❖ State Courts
JUDGES:
The Judicial Code of Conduct provides standards for appropriate judicial behavior and 
how to avoid inappropriate judicial behavior. If a person has a complaint about the 
conduct of a judge, she or he should contact:

Judicial Standards Commission
2539 Wyoming NE, Suite A

Albuquerque, NM 87112
505-841-9438

SPECIAL DOMESTIC VIOLENCE COMMISSIONERS, HEARING 
OFFICERS, SPECIAL MASTERS:
A complaint about the conduct of a Special Domestic Violence Commissioner, a Hearing 
Offi cer, or a Special Master should be addressed to the Chief Judge of the Judicial 
District served by the Commissioner, Hearing Offi cer or Special Master.

COMPLAINTS ABOUT ATTORNEYS:
The Rules of Professional Conduct provide standards for appropriate attorney behavior 
and how to prevent inappropriate attorney behavior. A complaint regarding the conduct of 
an attorney should be addressed to:

Disciplinary Board
PO Box 1809

Albuquerque, NM 87103-1809
505-842-5781

COMPLAINTS RELATING TO NEW MEXICO STATE COURTS 
POLICIES AND PROCEDURES:
Complaints about policies and procedures employed by a court regarding bias should be 
addressed to the local court administrator or supervisor, or the Administrative Offi ce of 
the Courts, at the following address:

Administrative Offi ce of the Courts
Supreme Court Building

Santa Fe, NM 87504
505-827-4800

The Administrative Offi ce of the Courts has adopted a sexual harassment policy that 
applies to all New Mexico courts.  Any complaints regarding sexual harassment should be 
referred to the Administrative Offi ce of the Courts.  

EMPLOYEES:
Complaints regarding the conduct of a court employee should be addressed to the local 
court administrator or supervisor, or:

Administrative Offi ce of the Courts
Supreme Court Building

Santa Fe, NM 87504
505-827-4800
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