The Girl or God?

The Don Miquel Chavez Will Contest

By Mark Thompson

here appears to be little doubt that Santa Fe businessman
Miguel Chavez earned the designation placed on his death

certificate by his executor/personal representative—"capital-
ist!”! Yet as an early day Warren Buffet, he
was also rightly credited with the title “phi-
lanthropist.” When he died a widower, all of
his four children having predeceased him, the
Santa Fe New Mexican justifiably anticipated
a considerable testamentary gift to charity.?
After all, this was the man who donated the
statue of Bishop Lamy,’ located in front of
St. Francis Cathedral, and the money for a
building at St. Michael’s College.*

The expectations of the Santa Fe New
Mexican, and undoubtedly the charitable
beneficiaries, were met when the terms of
the will were disclosed at the end of De-
cember 1928. “Miguel Chavez Leaves over
Half Million Dollars to Catholic Church
and to Orphans and Poor of Santa Fe and
of Albuquerque.” But in the second week
of January 1929, the other shoe dropped,
this time in the U. S. District Court for the
District of New Mexico:

.

Colorado Woman Secks to Break Will of Miguel

Chavez; Claims entire $500,000 Estate. Carolina C.

Salazar Alleges She is 46 years of Age and Illegitimate

Daughter of Wealthy Real Estate Owner of Santa Fe;

Says She Was Recognized as His Daughter and Was

Born at Park View (sic), Rio Arriba County; Says She
Was not Mentioned in the Will.

The plaintiff alleged jurisdiction based upon
diversity of citizenship” and filed as an equi-
table action against the executor, Santa Fe
businessman Carl A. Bishop, the Archbishop
of the Archdiocese of Santa Fe, St. Vincent’s
Sanitarium and Orphans’ Home and Industrial
School, as well as the nieces and nephews of
Chavez who received specific bequests. The
defendants eventually argued that the contro-
versy was “a matter to be determined by the
Probate Court of the County of Santa Fe.”
Perhaps because the plaindiff clearly sought
equitable and personal relief against the execu-
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tor and others, Judge Colin Neblett did not explain his rejection

of the defendants’ argument. Although the U. S. Supreme Court

eventually, in 1946,° questioned the scope of the so-called “probate
exception” to federal court jurisdiction, it
was only in 2006 that Justice Ruth Bader
Ginsburg, with no dissent, attempted to
give the exception a very strict construction
if not a decent burial.'

The plaintiff’s substantive law allegations
were based upon the New Mexico statutes:
born illegitimate, she was legally “recog-
nized” by Miguel Chavez as his child;"
Chavez failed to name her in his will and
therefore, as to her, Chavez is deemed to
have died intestate;'? and because she was
his only direct intestate heir, she was entitled
to his entire estate. As might be expected,
the case would be decided on both the ap-
plicability of the “recognition” statute and
the evidence submitted to establish the fact
of recognition. The defendants hammered
on the idea that any recognition by Chavez
came before the effective date of the statute,
February 24, 1887,"> what might have been called the “recognition
with impunity” argument because evidence of recognition before
that date could not be used against him.

If the parties briefed the issue, written briefs did not make it into the
court file and Judge Neblett, ruling against the defendants, did not
elaborate on his reasons, merely admitting the evidence.'* Plaintiff’s
legal team was led by former Supreme Court Justice, Clarence J.
Roberts, author of three published opinions involving the 1887
statute, including the landmark community property decision,
Beals v. Ares.”> None of these three cases provided a direct answer
to defendants’ argument, but one can imagine Judge Roberts, as he
was called in the press, dazzling the court with his views on the law
of descent and distribution. Perhaps Roberts” co-counsel, Charles
Brice, contributed to the plaintiff’s argument with the view that
New Mexico had never followed the common law with respect to
illegitimate children and that the 1887 statute, together with its
amendments in 1889,'° was “remedial” and should be liberally
construed, a view he adopted as a Supreme Court justice in 1938."7
Not that this argument in and of itself should have been determina-
tive, but one can imagine that whatever these two lawyers argued
to Judge Neblett carried considerable weight.'®

The trial opened August, 1, 1929, in Tierra Amarilla, with Judge
Neblett hearing testimony from the first of 60 witnesses eventually
called by the plaintiff.’” The plaintiff was required to prove that the
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recognition by Chavez was “general and notorious,” and certainly
the lawyers were taking no chances that they would fail to meet that
somewhat vague standard. Probably the most dramatic testimony
at this first stage was that of several elderly Parkview residents who
remembered Chavez hosting a party at the home of Carolina’s
mother, Luisa Lovato, to celebrate Carolina’s baptism!*

Much of the evidence at the second Santa Fe phase dealt with the
knowledge of other members of Chavez’s family and that of his wife’s
family. But the defense also called forty-two witnesses, according
to the clerk’s trial notes, in an attempt to diminish the impact of
the plaintiff’s case. Several witnesses testified that Chavez had told
several people that he had no relatives, and one witness testified
that Chavez told him that “God gave me my money and I'm going
to give it back to God.”!

At the close of the evidence, Judge Neblett immediately announced
from the bench that the plaintiff had prevailed,? and, on August
29, 1929, filed a judgment directing the executor to pay nothing to
the beneficiaries named in the will and to recognize Carolina Salazar
as the daughter and only heir at law. The defendants immediately
appealed to the newly created 10th Circuit Court of Appeals,”
basing the appeal primarily on their argument that evidence of
recognition by Chavez was inadmissible.?* Although news of a
settlement did not find its way into the newspapers immediately,
the parties stipulated that the appeal should be dismissed and the
10th Circuit so ordered on April 5, 1930.2
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